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Forced migration is a local, national, regional, and global challenge  
with profound political and social implications. Understanding the  
causes and consequences of, and possible responses to, forced migration  
requires careful analysis from a range of disciplinary perspectives, as well  
as interdisciplinary dialogue.

The purpose of the McGill-Queen’s Refugee and Forced Migration Studies  
series is to advance in-depth examination of diverse forms,  dimensions, and  
experiences of displacement, including in the context of conflict and violence,  
repression and persecution, and disasters and environmental change. The series  
will explore responses to refugees,  internal displacement, and other forms of  
forced migration to illuminate the dynamics surrounding forced migration in  
global, national, and local contexts, including Canada, the perspectives of displaced 
individuals and communities, and the connections to broader patterns of human 
mobility. Featuring research from fields including politics, international relations, 
law, anthropology, sociology, geography, and history, the series highlights new and 
critical areas of enquiry within the field, especially conversations across disciplines 
and from the perspective of researchers in the global South, where the majority of 
forced migration unfolds. The series benefits from an international advisory board 
made up of leading scholars in  refugee and forced migration studies.
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Foreword

Jennifer Hyndman

Research by scholars analyzing refugee and other expressions of forced migra-
tion in Canada is distinct from elsewhere in the world. While national and inter-
national contexts cannot be neatly separated on the subject of displacement 
(see Demoz, chapter 7), the amount of research with, for, on, and by people 
from forced migration backgrounds flourishes here like nowhere else. This book 
stands out among peers in at least three ways: (1) it focuses on Canada as a 
place of reception for diasporas from other parts of the world and their uneven 
inclusion in its polity as well as the global constellations of geopolitics, law, 
intergovernmental organizations, and humanitarianism that make this possible; 
(2) it centres “the lived experiences of people through testimonies, case stud-
ies, and materials produced by people who have experienced forced migration” 
(Clark-Kazak, introduction); and (3) it addresses the intersection of these con-
stellations of forced migration with racial justice, colonial violence and Indig-
enous displacement, and global issues such as climate change and covid-19.

With the number of displaced persons worldwide now exceeding one hun-
dred million and of these more than 32 per cent outside their country of origin, 
providing sustained protection and new places to call home is as important 
as ever. At the time of writing, Canada ranks first in the world in terms of 
the number of resettled refugees accepted, even if these numbers are modest. 
In relation to other states on the asylum front, it ranks much lower and does 
much less of the heavy lifting given its geographical isolation, cold oceans, 
and long border with the usa, fortified by the Safe Third Country Agreement 
(stca). This collection is novel and important because its thirty-eight authors 
squarely address these processes, politics, and practices of forced migration of 
people to and within Canada.

Research with former refugees living in Canada has become a major focus in 
forced migration studies, with recent books about Canada’s Operation Syrian 
Refugees (Hamilton, Veronis, and Walton-Roberts 2020; Hynie et al. 2019), 
the private sponsorship of refugees (Labman and Cameron 2020; see also 
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xx Foreword

Labman, chapter 18), and even the legal frameworks of refugee resettlement 
(Labman 2019). In chapter 17, Idil Atak deftly juxtaposes resettlement, based 
on humanitarian priorities and selection from abroad, with asylum processes 
in Canada; each protection stream is so distinct that it almost defies direct 
comparison with the other. Negotiating citizenship and securing permanent 
status (see Moffette, chapter 19) for those whose refugee claims are rejected 
or those who toggle between temporary status and a path to permanence are 
struggles that can last for years.

The lively scholarship featured here on refugee inclusion and integration is crit-
ical to exposing the shortcomings and changes needed in Canadian institutions – 
schools, health-care services, and the labour force to name a few (see Hynie, 
chapter 23). Hynie’s holistic integration model interrogates how well Canadian 
communities, cities, and levels of government engage and include these newcom-
ers and, in turn, how these newcomers are faring in their new Canadian homes 
(see also Chen, chapter 24; Ogoe and Wilkinson, chapter 25).

In this collection, settlement – a fraught term that could be the focus of 
another entire book – does not efface the violence and displacement that 
Indigenous persons in Canada have faced. Veldon Coburn in chapter 1 and 
Christina R. Clark-Kazak in chapters 13 and 28 engage squarely with the cul-
tural genocide and displacements caused by settler colonialism in Canada. A 
thoughtful and deliberate commissioning on slavery in the Canadian context 
by Natasha Henry-Dixon in chapter 2 also draws out the racialized dispersion 
of African peoples from their original homes and their resistance to it.

Scholars of forced migration have at times essentialized “the refugee” as 
a figure who can never shed their designation as a displaced person, a posi-
tionality that Martha Kwee Kumsa (2006) struggled with from her vantage 
point as a Canadian professor conducting research with refugees. She writes 
about her work with refugees of Oromo background after they have arrived 
in Toronto and illustrates how they no longer self-identify as refugees once in 
Canada. She reveals how from the point of view of these Oromo youth, refu-
gees are the people living in camps back in East Africa from which they came. 
The differentiated and racialized inclusion and exclusion of people from forced 
migration backgrounds are incisively elaborated upon (see Mahrouse and El 
Omari, chapter 15).

Intersectionality points to the numerous axes of difference that generate a 
range of identities across the conventional categories of the 1951 Convention 
definition of refugee – people persecuted because of their nationality, race, 
religion, membership of a social group or political opinion. But the concept 
of “refugeehood” also includes many more identities than those covered by 
the 1951 Convention and the 1967 Protocol, which extended the temporal 
and geographical reach of the convention definition to the rest of the world. 
The definition of refugee nonetheless remained Eurocentric and specific to the 
civil and political rights violation of World War II. This volume systematically 
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 Jennifer Hyndman xxi

addresses other dimensions of difference and possible persecution that have 
received far less attention. For example, in chapter 12 Aberman shows how 
gender and sexual identities constitute membership in a social group to meet 
the refugee definition. Clark-Kazak’s highly original research in chapter 13 
shows how social age can differ dramatically from chronological age. For 
example, the meaning of what it is to be a child varies tremendously across time 
and space. Disability is another fascinating entry point into forced migration 
studies as a criterion of “vulnerability” for selecting refugees at the un High 
Commissioner for Refugees (unhcR) for referral to Canada (see McNally, 
chapter 14). The strategies of refugee newcomer households supporting family 
members with disabilities are poorly understood; they face distinct challenges 
related to supporting the differently abled family member in a new country.

Diaspora subjects who are scholars in Canada may analyze the political 
dynamics of forced displacement in the ethnonational communities of which 
they are part (Amarasingam 2015; Demoz, chapter 7; Yousuf and Hyndman 
2023). Or they may use their social locations and geographically diverse net-
works to examine, for example, gendered strategies of seeking protection 
through marriage (Taha 2021).

Refugee and forced migration studies have “always been critical” (Biorklund 
and Hyndman 2023), stemming from people-centred humanitarian and human 
rights approaches to geopolitical displacement caused by the Cold War. The 
epistemology and positionality of researchers in forced migration studies, how-
ever, have not always been as inclusive of lived experience as they could be. 
Critical refugee studies in the US and Canada have emphasized the importance 
of diaspora subjectivities, knowledge production, and self-representation in set-
tler states where these have historically been effaced (Nguyen and Phu 2021). 
Scholarship flourishes by Canadian researchers who embody a wide range of 
subject positions that include forced migration backgrounds (Amarasingam 
2015; Taha 2021; Demoz, chapter 7), and this book includes the most extensive 
range of scholars and subject positions, curated deliberately and thoughtfully.

The dominance of scholars located in the Global North who are studying the 
displacement of people located in the Global South and related research part-
nerships that reflect this same power dynamic, often means that Global South 
scholars and institutions collect data for those with more access to funds, with-
out fully getting credit for co-producing knowledge stemming from these data 
(Chimni 1998, 2009; Landau 2012; Hyndman 2023). This book tackles these 
disparate power relations in many of the chapters.

Equally, not all war zones and displaced persons garner the same attention. 
I recently wrote about “humanitarian nationalism” in relation to Canada’s 
unwavering military and humanitarian support for Ukraine in defending itself 
again the Russian invasion and for its open-door protection policy for all 
Ukrainians to come to Canada on a temporary visitor visa (Hyndman 2023). 
Humanitarian nationalism refers to a consensus across governments and civil 
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xxii Foreword

society that Canada must thwart Russian aggression and assist Ukrainians 
affected and those who have fled. As Canadian military aid for Ukraine tops 
cad$1.5 billion just twenty months after the Russian invasion began, more 
than one million Ukrainians have applied for temporary visitor status in 
Canada. The comprehensive scope of this humanitarian gesture is laudable, 
but Canada has not done so much so quickly for any other group of refugees 
coming to Canada in recent history. Should this level of support become the 
“new normal” for all displaced persons in humanitarian emergencies? Canada 
has harmonized its offer of temporary protection with eu provisions under 
the Temporary Protection Directive but in so doing raised expectations for all 
refugee resettlement to Canada.

By focusing on Canada in global and local contexts, this collection pro-
vides a comprehensive portrait of migration under involuntary conditions. The 
book exposes where and how Canadian society and institutions fall short (and 
where they succeed) in their inclusion of and engagement with newcomers 
from forced migration backgrounds, constituting an effective “report card” on 
what is not working, what is, and how the former could be done differently.
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intRoduction

This book aims to provide a comprehensive state-of-the-art analysis of key issues 
relating to the forced migration of people to and within Canada. Forced migra-
tion has shaped the creation of what we now know as the federal state of Canada 
and is arguably one of the defining features of the twenty-first century – nation-
ally and globally. Migration is politically and socially significant and is subject to 
widespread misinformation, politicization, and criminalization. This book pro-
vides an entry point into current research on a variety of topics, and offers reputa-
ble sources of additional information. It presents some of the key critical analysis 
tools to ask questions that will help evaluate information in the news and from 
government officials, colleagues, family members, and non-governmental orga-
nizations (nGos). The book also highlights controversies, gaps, and questions 
that persist. In this way, it is intended as a reference point in the vast and varied 
landscape of forced migration but not a final destination. We hope that it gives 
a sense of key issues on forced migration in Canada – both historically and 
contemporarily – and also opens up new areas for enquiry, discussion, research, 
advocacy, and action.
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why caRe aBout foRced MiGRation?

In 2022 the un Refugee Agency (unhcR) estimated that almost one hundred 
million people are forcibly displaced globally – both within and outside their 
countries of origin. As discussed in the next section, forcible displacement 
encompasses a wide range of reasons for migration and legal statuses. The 
number of people in forced migration contexts is likely to continue to increase 
due to ongoing violence, global inequities, human rights abuses, and vulnera-
bilities associated with climate change. The right to asylum is a well-established 
international norm, codified in international law, domestic legislation, cultural 
practices, and most religious traditions. However, many countries, including 
Canada, have explicit and implicit laws and policies that try to keep people 
from making a refugee claim. As discussed further on in chapters 3, 5, and 17, 
governments are intent on managing all forms of migration. It is important to 
understand rights and responsibilities in relation to migration and refuge but 
also the reality of lived experiences that falls short of these ideals.

Forced migration intersects with key global issues, including pandemics like 
covid-19 and other health issues, climate change, racial justice, and Indigenous 
reconciliation. This book situates displacement within these related phenom-
ena and takes an explicitly people-centred and intersectional approach. We aim 
to foreground migration as a human phenomenon involving lived experiences. 
After all, forced migration is ultimately about human beings: people who, indi-
vidually and collectively, leave their homes because of persecution, violence, 
human rights abuses, and/or threats to their livelihoods and ways of life.

Once in Canada, people rebuild their lives and contribute to the economy, 
communities, and religious, social, and political life (see Hynie, chapter 23). 
They send remittances back to relatives left behind (Elcioglu and Shams 2023) 
and maintain transnational political, social, religious, and cultural ties. While 
newcomers are technically protected by Canadian law and the Charter of Rights 
and Freedoms, they may face racism (see Mahrouse and El Omari, chapter 15); 
ageism (see Clark-Kazak, chapter 13); ableism (see McNally, chapter 14); gen-
dered violence (see Aberman, chapter 12); Islamophobia (see Cameron, chap-
ter 26); and barriers to accessing employment (see Hari and Quintero, chapter 
16; Ogoe and Wilkinson, chapter 25), health care (see Chen, chapter 29), 
housing (Clark-Kazak, chapter 28), and education (see Obradović-Ratković, 
Longboat, and Burgess, chapter 27).

what is foRced MiGRation?

This book focuses on forced migration in/to Canada. What does this mean? 
Several chapters address the multiple facets and faces of migration as well as 
debates over definitions, conceptualizations, and labelling. For the purposes 
of this introduction, I outline some overarching categories of terms, which are 

Forced Migration Large Trim.indd   4Forced Migration Large Trim.indd   4 2024-06-11   3:04 PM2024-06-11   3:04 PM



 Introduction 5

discussed in more detail throughout the chapters. The glossary at the end of 
this book lists definitions of key terms that appear at each chapter’s opening.

Migration, broadly speaking, is the movement of people. Individuals and 
groups have moved in search of livelihoods and safety since the beginning of 
time. In the context of the contemporary system of sovereign states, there are 
currently legal and policy distinctions between voluntary and forced migration.

Voluntary migration generally entails people choosing to move in order to 
work or set up businesses (labour migration), study (educational migration), 
join other family members (family reunification and marriage migration), or 
visit other countries temporarily (tourism). While there are obviously struc-
tural constraints that limit people’s choices about where, when, and how to 
move, voluntary migration is usually planned.

Forced migration, on the other hand, involves limited choices by people 
who are forced to move through colonization (see Coburn, chapter 1), slavery 
(see Henry-Dixon, chapter 2), human trafficking (see Vargas Aguirre, chap-
ter 11), or to flee due to conflict, human rights abuses, persecution, or envi-
ronmental degradation (see Minville and Su, chapter 22). There are different 
legal categories depending on the sources of forced migration and whether 
one crosses an international border or stays within the boundaries of a state 
(internal displacement). Some people also fall between categories as they navi-
gate complex legal and administrative processes, resulting in precariousness or 
undocumented situations. These distinctions are discussed further in chapters 
3, 8, and 17. For present purposes, it is important to note that the legal term 
“refugee” only applies to people who fulfill certain criteria under Canadian 
and international law.

The key international reference point is the un Refugee Convention, which 
came into force in 1951 following mass displacement due to World War II. 
In the 1951 Convention and subsequent 1967 Protocol, which expanded the 
geographic and temporal application of the convention, a refugee is defined in 
article 1 as: “any person who … owing to a well-founded fear of being per-
secuted for reasons of race, religion, nationality, membership of a particular 
social group or political opinion, is outside the country of his nationality and 
is unable or, owing to such fear, is unwilling to avail himself of the protection 
of that country; or who, not having a nationality and being outside the country 
of his former habitual residence as a result of such events, is unable or, owing 
to such fear, is unwilling to return to it.”

This definition has three important aspects. First, the person must have 
crossed an international border. If they have not, they are considered inter-
nally displaced persons (idPs; see Young, chapter 3). Second, the person must 
fear persecution for one of the reasons listed. Note, for example, that envi-
ronmental displacement is not enumerated as a reason for refugee status (see 
Minville and Su, chapter 22). Third, the definition is primarily individualistic, 
with a refugee claim based on “well-founded fear of persecution.” Given the 
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reality of mass displacement due to collective events – like war or general-
ized violence – the African Union has an expanded definition to include these 
large-scale sources of forced migration. Similarly, the Cartagena Declaration, 
adopted by the Colloquium on the International Protection of Refugees in 
Central America, Mexico, and Panama in 1984, while not legally binding, also 
includes an expansive definition of refugees that recognizes generalized vio-
lence, conflict, and mass human rights violations. However, the refugee defini-
tion in international law remains narrowly focused, causing some to question 
its continued relevance.

In Canada, as is discussed further in chapters 8 and 17, the legal definition of 
“refugee” is broader than the UN Refugee Convention but narrower than the 
African Convention. Canada’s Immigration and Refugee Protection Act (iRPa) 
extends refugee protection to include those who are at risk of torture and cruel 
and inhumane treatment if deported. The Canadian asylum system has also 
broadened the interpretation of “social group” to include gender, gender iden-
tity, and sexual orientation (see Aberman, chapter 12).

People who are seeking asylum but do not yet have refugee status are called 
“refugee claimants” (the preferred term in Canada) or “asylum seekers” (more 
common in the US and other countries). Those who do not fall under the UN 
Refugee Convention are usually included in the broader term “migrant.” These 
labels can be dehumanizing, stigmatizing, and politicized. So, in this book, we 
prefer to describe the situations in which people move and live and try to min-
imize the use of problematic labels (Hamlin 2021; Zetter 1991, 2007; see also 
Goheen Glanville and Arbel, chapter 4).

While voluntary and forced migration are different categories under law 
and policy, in reality, there is in many contexts mixed migration – that is, peo-
ple move for a combination of different reasons. It is important to note that 
even forced migration involves decision-making and agency, where different 
people assess risks and decide whether, when, and where to flee (Cameron 
2018). Similarly, even “voluntary” migration involves constraints, and not 
all family members have equal access to decision-making power about col-
lective migration.

Moreover, people may move in and out of different migration categories, 
especially as governments change policies, laws, and programs, and migra-
tion processes have become more complex over time. For example, an inter-
national student may not be able to return to their home country because 
war has broken out there. They may be forced to overstay their student visa, 
or they may make a refugee claim. In some cases, this results in them becom-
ing undocumented. Goldring and Landolt (2013) discuss the “chutes and 
ladders” of people’s lives that result in precarious legal status in Canada. 
Indeed, in some cases, policies contribute to the institutionalization of pre-
carity (Goldring, Berinstein, and Bernhard 2009).
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While labels and categories have legal, political, and practical significance, 
we should not lose sight of the fact that migration involves human beings. In 
this book, we aim to centre the lived experiences of people through testimo-
nies, case studies, and materials produced by people who have experienced 
forced migration, including some of the authors in this book. This is a delib-
erate attempt to counteract dehumanizing tendencies behind labels, statistics, 
and discourses (see Goheen Glanville and Arbel, chapter 4).

Finally, while much of forced migration research is focused on movement, 
we also acknowledge long periods of forced immobility (Brun 2015). People are 
trapped in detention centres (see Silverman, chapter 21), refugee and displace-
ment camps, and prolonged irregular and precarious status (see Moffette, chap-
ter 19; Cowper-Smith and Kane, chapter 20). Indeed, protracted displacement 
is a defining feature of the contemporary forced migration regime, where the 
three durable solutions identified by the un Refugee Agency – that is, repatria-
tion, local integration, or resettlement (see Atak, chapter 17; Labman, chapter 
18) – are available to a small minority of refugees (Hyndman and Giles 2017; 
see also Demoz, chapter 7). As a result, the norm is for long-term displacement, 
with some refugees living in camps or with precarious immigration status for 
generations (Hyndman and Giles 2011). There are also significant barriers to 
freedom of movement, including militarized borders, immigration detention (see 
Silverman, chapter 21), and externalization policies (Young, chapter 3).

Given these definitional realities, but also the conceptual debates, we have 
chosen to interpret “forced migration” broadly within this book. We are inter-
ested in moving beyond legal, administrative, and policy categories to under-
stand people’s experiences in migration contexts. For this reason, the book’s 
focus is on structures, processes, and relationships, rather than categories. The 
chapters are organized into themes that explain the legal, social, economic, and 
political contexts in which forced migration occurs. Therefore, we do not limit 
ourselves to “refugees,” but rather think of forced migration as a manifestation 
of the abuse of power across time, space, and place – from the forcible displace-
ment of Indigenous Peoples and slavery through to the contemporary contexts of 
political violence, human rights abuses, environmental degradation, and global 
inequalities that uproot people from their homes. We define forced migration 
broadly to include these contexts of forced movement but also to cover forced 
immobility behind closed borders, in displacement encampments, immigration 
detention, and protracted legal precarity.

the iMPoRtance of foRced MiGRation 
in and to canada

The book focuses particularly on forced migration in and to Canada. The cre-
ation of what is now Canada involved the forcible displacement of Indige-
nous Peoples from their lands, communities, culture, and families (see Coburn, 

Forced Migration Large Trim.indd   7Forced Migration Large Trim.indd   7 2024-06-11   3:04 PM2024-06-11   3:04 PM



8 Christina R. Clark-Kazak

chapter 1). While forced migration studies in Canada have mostly focused on 
people arriving in Canada as refugee claimants or resettled refugees, we instead 
choose to foreground our analysis in the history, legacy, and contemporary 
realities of colonization in Canada. We contend that understandings of forced 
migration cannot be separated from Indigenous world views, epistemologies, 
and lived experiences. Indigenous displacement was not only a deliberate strat-
egy of colonization and state building, but also it is intertwined with the settle-
ment experiences of newcomers.

Similarly, Canada was both a terminus of the Underground Railroad of 
escaped slaves from the US and a source of institutionalized slavery and racism 
(see Henry-Dixon, chapter 2; Mahrouse and El Omari, chapter 15). Racialized 
injustice permeates the origins of Canada, our immigration policies and prac-
tices, and the lives of racialized newcomers and Canadians (D. Thompson 2022).

Due to ongoing environmental degradation and climate change, communi-
ties across Canada experience environmental displacement (see Minville and 
Su, chapter 22). Trafficking in Canada is primarily a domestic phenomenon, 
with Indigenous and newcomer women, girls and 2slGBtQi+ people dispro-
portionately forced within and across provinces and territories (see Vargas 
Aguirre, chapter 11). Despite our isolated geography and externalization pol-
icies, Canada regularly receives tens of thousands of asylum claims per year 
(see Young, chapter 3; Atak, chapter 17). The presence of refugee claimants 
crossing the US-Canada border has often been used to politicize and polar-
ize public opinion (A. Gagnon and Larios 2021). Forced migration is thus a 
pressing domestic policy issue.

It is also a significant foreign policy issue. Canada has led global refugee 
resettlement efforts since 2018 (unhcR 2021a). Resettlement involves refu-
gees relocating from one country of asylum to another country of more per-
manent protection (see Atak, chapter 17; Labman, chapter 18). The Private 
Sponsorship of Refugees (PsR) program (see Labman, chapter 18) is an innova-
tive approach to resettlement and has contributed to these resettlement efforts 
for over forty years. It is cited globally as a promising practice of expanding 
protection spaces, leading to Canadian efforts to “export” it elsewhere. Those 
who come to Canada under resettlement programs land in Canada as perma-
nent residents, facilitating access to social services. However, it is important to 
note that resettlement involves less than 0.5 per cent of refugees globally, and 
there is a growing resettlement gap between the number of people in need of 
resettlement and resettlement spaces (unhcR 2021a).

Canada has also been a moderately important player in the development 
of international refugee policy (Milner 2021a; see also Demoz, chapter 7). 
The Canadian government has been a regular financial contributor to unhcR, 
the un Refugee Agency (Grayson and Audet 2017), and periodically chairs 
its Executive Committee. In this capacity, it played an important diplomatic 
role in supporting unhcR’s drafting and coordination of the Global Compact 
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on Refugees. As Demoz demonstrates in chapter 7, Canada has also shown 
international leadership in facilitating refugee participation in policy-making 
(Milner, Alio, and Gardi 2022).

Given the context specificity of Indigenous displacement (Coburn, chapter 
1) and slavery (Henry-Dixon, chapter 2) in Canada, federal-provincial juris-
dictions (see Garnier, chapter 10) and localized laws, policies, and integra-
tion issues such as health (Chen, chapter 24), the book specifically focuses on 
forced migration in and to Canada. However, we situate our Canadian focus 
within the broader international trends, norms, and structures of forced migra-
tion (see, for example, K. Banerjee, chapter 5; Demoz, chapter 7).

cuRRent issues and tRends

Indeed, while this book is explicitly focused on the Canadian context, it is 
important to note that Canada is a relatively small player in the broader 
context of forced migration globally. Most forced migration takes place in 
the Global South, where low- and middle-income countries host large num-
bers of internally displaced people and refugees. Generally speaking, people 
stay close to home when they flee, resulting in countries both producing and 
hosting large numbers of people in situations of forced migration. Table 
0.1 shows top host and source countries in 2021 for people fleeing across 
international borders.

These global inequalities in providing refuge have resulted in a growing polit-
ical consensus on the need for stronger international co-operation on forced 
migration. In 2016 then US president Obama hosted an international summit 
that led to the New York Declaration for Refugees and Migrants. Out of this 
meeting came two parallel processes leading to the 2018 Global Compact for 
Migration and the Global Compact on Refugees. Adopted by the un General 
Assembly, these compacts represent a political commitment to international 
co-operation to address migration. However, they are not legally binding. 
Moreover, while they were intended to redress some of the inequalities in host-
ing, and providing protection for, people in contexts of migration globally, the 
compacts have been critiqued for reproducing global inequalities (Hyndman 
and Reynolds 2020).

Forced migration is increasing in scale, duration, and complexity. While peo-
ple forcibly displaced due to environmental degradation and climate change 
are not considered refugees under the un Refugee Convention, their numbers 
are projected to increase over the coming decade. This means that the total 
sum of those forcibly displaced worldwide is likely to continue to increase, 
especially in the context of little progress on international co-operation for 
long-term durable solutions (see Demoz, chapter 7).

Indeed, recent years have witnessed the rise of temporary protection and 
solutions. For example, in response to Ukrainian displacement, most countries, 
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including Canada and neighbouring states in Europe, granted temporary pro-
tection rather than permanent refugee status. While in the Canadian context 
this facilitated a rapid response with no caps on admissions (see Demoz, chap-
ter 7; Mahrouse and El Omari, chapter 15), it also created gaps in terms of 
longer-term settlement services and legal protection (see Atak, chapter 17). 
Similarly, in the context of creating complementary pathways to resettlement 
to increase opportunities for displaced people to come to safety, many of these 
employment and study opportunities are temporary and precarious.

Precarity is also related to another trend in forced migration: criminaliza-
tion of migration (Atak and Simeon 2018a; Moffette and Aksin 2018) and 
solidarity. As rich countries like Canada enact externalization policies, such as 
visas, carrier sanctions, and border enforcement and third country agreements, 
this increases the likelihood of irregular crossings, the use of smugglers, and 
trafficking (see Young, chapter 3; Vargas Aguirre, chapter 11). Solidarity is 
also increasingly criminalized, with high-profile cases of rescuers charged with 
colluding with smugglers (Mainwaring and DeBono 2021).

A more positive trend is the growing recognition of the need to include peo-
ple with lived experiences of forced migration in research, policy-making, and 
programming. As outlined in chapters 7 and 9, we are still far from the ideal 
of “nothing about us without us” (Alio and Gardi 2021). However, there is 
movement in the right direction. In this book, we intentionally foreground 
these lived experiences in each chapter through a variety of media.

Note: Not all have refugee status.
Sources: Data compiled by Christina R. Clark-Kazak from unhcR 
2022a; unhcR 2022d; and unRwa 2021. 

Host countries Source countries

Turkey – 3.7 million Ukraine – 7.8 million

Jordan – 2.4 million Syria – 6.7 million

Colombia – 1.7 million Palestine – 6.4 million

Poland – 1.4 million Venezuela – 4 million 

Pakistan – 1.4 million Afghanistan – 2.6 million

Uganda – 1.4 million South Sudan – 2.2 million 

Germany – 1.2 million Myanmar – 1.1 million 

Table 0.1 | Top host and source countries of refugees and people of concern 
under unhcR and unRwa mandates
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foRced MiGRation studies in canada

In the current context of increased scale of and attention to forced migration, 
there have been a growing number of professional development and aca-
demic courses, training, and programs available in Canada and internation-
ally. Canada has historically been at the forefront of forced migration studies 
internationally. For example, what is now the Centre for Refugee Studies 
(cRs), established in 1981 at York University, is one of the longest-standing 
and important refugee studies centres globally. It is the secretariat of the 
International Association for the Study of Forced Migration (iasfM), for 
which Canada-based researchers have sat on the Executive Committee since 
its inception. Under the leadership of Susan McGrath, cRs also led the 
Refugee Research Network, connecting major refugee studies centres from 
around the world. Similarly, Refuge: Canada’s Journal on Refugees was one 
of the first peer-reviewed journals in the field and remains the only bilingual 
(French-English), open access, academic journal in forced migration.

Canada-based researchers have also led critical examinations of the power 
relations in the production of knowledge about and with refugees. For exam-
ple, the Critical Refugee and Migration Studies Network (Canada) “take up 
issues of forced migration by foregrounding a refugee-based perspective and 
by developing theoretically grounded methods for analysis” (Nguyen and Phu 
2021, 8). Drawing on international networks of critical migration research-
ers, this work centres lived experiences and counteracts a problematic deficit 
approach common in too much research on displacement (Espiritu and Duong 
2018; Chatzipanagiotidou and Murphy 2022).

stRuctuRe of the Book: key theMes

This book is intended as an entry point to current research and resources for 
students, researchers, educators, and people working with and for people in 
situations of forced migration in Canada. We have consciously negotiated open 
access to allow for a diverse readership regardless of income or library access. 
We have also opted for a non-academic and jargon-free style to ensure that we 
are communicating the information to a broad audience. We have included a 
comprehensive list of common acronyms and a glossary of key terms to pro-
vide common points of reference across chapters. Recognizing the hegemony 
of English and the reality of francophone minorities in Canada (see Garnier, 
chapter 10), we have also negotiated a French language version of this book.

While there are linkages and cross-referencing across the collection, each 
chapter can be read alone to provide an overview of a specific topic. We recog-
nize some duplication across chapters arises due to our vision of a collection 
that can also be read in stand-alone sections and chapters. We hope that the 
echoing of central principles and ideas is generative rather than distracting. 
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Authors have identified key take-away points, further reading and resources, 
and a forward-looking conclusion for each chapter. This large volume covering 
diverse topics is intended to be comprehensive, but is not exhaustive. We have 
aimed to help orient the reader by breaking the text into sections.

Section one, “Situating Forced Migration in Canada,” provides the histor-
ical context, framing, as well as the contemporary legal and policy issues. We 
purposefully chose to begin the book with chapters on the forced displacement 
of Indigenous Peoples (Coburn, chapter 1) and slavery in Canada (Henry-
Dixon, chapter 2). Although Canada likes to project itself as a safe haven 
and refuge, the reality is that the creation of a settler state was built on forced 
migration, forced labour, and racism (see also Mahrouse and El Omari, chap-
ter 15). As Hyndman (2023) has argued, the myth of humanitarian national-
ism obscures the limits of Canadian hospitality and generosity and also glosses 
over the ongoing violence of settler colonialism. Indigenous experiences are 
woven throughout the book. It was important to us, as primarily settler writ-
ers, to acknowledge Indigenous displacement not only historically but also in 
contemporary forced migration through trafficking (see Vargas Aguirre, chap-
ter 11) and child separation (see Clark-Kazak, chapter 13), for example. We 
also wanted to foreground and honour Indigenous perspectives and ways of 
knowing on issues as diverse as gender (Aberman, chapter 12), environment 
(Minville and Su, chapter 22), and disability (McNally, chapter 14). Our intent 
is a first step toward rethinking the field of forced migration studies in Canada 
to point to the ways that Indigenous perspectives illustrate the nature and logic 
of forced displacement policies.

In this way, our book is a critical analysis of historical and contemporary 
forced migration in and to Canada. We do not shy away from holding the gov-
ernment and Canadians to account for historical and contemporary violation 
of rights (Fynn Bruey and Fantauzzi, chapter 8), including the right to asylum 
(see Young, chapter 3; Atak, chapter 17). But we also point to promising prac-
tices and recommendations to improve policy, practice, and programming. For 
example, Granados and Klassen (chapter 6) suggest ethical ways of engaging in 
research and practice, while K. Banerjee (chapter 5) reminds readers of the nor-
mative underpinnings of protection. We hope that this book can be a source of 
both learning and unlearning.

We also acknowledge the diversity of Canada, especially in the context of a 
federal state where jurisdiction and service delivery are shared with provinces, 
territories, and municipalities (Garnier, chapter 10). Policy-making at national 
and subnational levels must also be contextualized within international trends 
(Demoz, chapter 7), law (Young, chapter 3; Fynn Bruey and Fantauzzi, chapter 
8), and norms (K. Banerjee, chapter 5). “Canada” is neither a monolithic nor 
an independent actor but rather a network of institutions and individuals with 
different mandates, perspectives, and roles (Araya, chapter 9).
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By foregrounding human experiences of displacement, in section two, 
“Intersectionalities of Forced Migration Experiences,” we pay particular atten-
tion to intersectionalities of power relations. Intersectionality, developed by 
Black American feminist Crenshaw (1989), refers to how structural opportu-
nities and constraints frame differential experiences. We have devoted specific 
chapters to gender and sexual orientation (Aberman, chapter 12), disability 
(McNally, chapter 14), racialization (Mahrouse and El Omari, chapter 15), 
religion (Cameron, chapter 26), age (Clark-Kazak, chapter 13), and class (Hari 
and Quintero, chapter 16). In these chapters, contributors critically unpack the 
conceptual and analytical underpinnings of exclusionary experiences of forced 
migration, globally and in Canada. They also offer equity perspectives to trans-
form the ways academics, policy-makers, and practitioners engage with migra-
tion beyond static categories to think about the complexities of intersecting 
human relationships.

These experiences are not limited to a specific chapter of people’s lives. 
Rather, intersecting power relations are embedded in structures and rela-
tionships. Therefore, in other chapters and sections, contributors have made 
a conscious decision to foreground these intersecting lived experiences. Our 
intention is to counteract homogenizing and essentializing tendencies in forced 
migration policy, practice, and research by highlighting a diversity of experi-
ences of forced migration throughout the book. We also use multiple media and 
methods – stories, poems, art, videos, and storytelling (Obradović-Ratković, 
Longboat, and Burgess, chapter 27). While each chapter is intentionally writ-
ten to ensure the same key elements recur throughout the book, the form and 
tone of the chapters also intentionally vary. We acknowledge that our readers 
will engage with different ways of knowing and learning in varying ways, and 
we want to provide different reading experiences, just as we acknowledge the 
diversity of forced migration experiences.

As mentioned previously in this introduction, refugee is a legal category, 
a problematic label and discourse, and also an identity that some embrace 
(see Young, chapter 3; Goheen Glanville and Arbel, chapter 4). Section three 
of the book, “‘Becoming’ and Un-becoming a Refugee in Canada,” critically 
analyzes the legal processes by which people access refugee protection (see 
Atak, chapter 17; Labman, chapter 18) and citizenship (Moffette, chapter 19) 
in Canada, as well as the structural shortcomings that render people stateless 
(Cowper-Smith and Kane, chapter 20), detained indefinitely (Silverman, chap-
ter 21), and precarious (Moffette, chapter 19; Silverman, chapter 21; Young, 
chapter 3). This section also addresses the growing phenomenon of environ-
mental displacement in Canada and the need to address internal displacement 
within our borders (Minville and Su, chapter 22).

This third section highlights a key theme that recurs throughout the book: 
the widening gap between the right to asylum and the “right to have rights” 
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(Arendt 2004) on the one hand (see K. Banerjee, chapter 5; Granados and 
Klassen, chapter 6), and the elusiveness and precarity of the realization of 
these rights for the vast majority of displaced people globally, on the other 
hand. As chapters in this section and throughout the book demonstrate, 
access to protection in Canada is constrained and precarious.

The final section of the book, “Making Home and Place,” shows how people 
make Canada home. While the notion of “integration” is complex and contested, 
as Hynie’s chapter 23 demonstrates, we have identified key ways in which people 
settle and resettle once they arrive in Canada. Chapters analyze the opportuni-
ties and challenges of accessing quality health care (Chen, chapter 24), employ-
ment (Ogoe and Wilkinson, chapter 25), faith communities (Cameron, chapter 
26), education (Obradović-Ratković, Longboat, and Burgess, chapter 27), and 
housing (Clark-Kazak, chapter 28). Woven through these chapters are practical 
examples of the different ways in which structural barriers manifest depending 
on people’s positionalities within social hierarchies based on immigration status, 
race, gender, sexual orientation, ability, class, and age.

But, if integration is a multidirectional process, as Hynie explains in chapter 
23, then the (re)settlement of newcomers also transforms social, political, and 
economic relationships in Canada. In this section and throughout the book, 
we attempt to address the multifaceted ways that migration shapes Canada 
as a settler state but also as a social imaginary that manifests in people’s daily 
interactions. It is our contention that migration is everybody’s business. While 
we propose specific policy and programming recommendations to attempt to 
address structural inequalities, our purpose in writing this book is also to raise 
awareness among ordinary people who are – individually and collectively – 
reproducing or contesting these structures by everyday encounters. Living and 
working on Indigenous land and interacting with newcomers, we all have a 
responsibility to learn about forced migration in/to what is now Canada.

conclusion

This book draws on the knowledge and experience of thirty-eight contribu-
tors from across Canada. We have explicitly sought out diverse perspectives, 
with particular attention to Indigenous knowledge, lived experience of forced 
migration, stage of career, socio-linguistic background, discipline, practical 
experience, and institutional affiliation. We acknowledge that forced migration 
studies in Canada and globally have been dominated by academics racialized as 
White with no lived experience of forced migration, including the editor of this 
volume. This is neither to belittle the importance of scholarly curiosity nor to 
essentialize researchers’ identities (Biorklund and Hyndman 2022) but rather 
to intentionally reflect on power inequities in the production of knowledge. 
Therefore, this book consciously amplifies the important work of many other 
colleagues whose perspectives enrich and challenge dominant discourses on 
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displacement and Canada’s role within forced migration – domestically and 
internationally. Collectively and individually, contributors to this book criti-
cally analyze the state of forced migration in Canada and dare to imagine an 
“otherwise” (Povinelli 2012). We believe that the Canadian government and 
those who live and work on the territories of Indigenous people can – and 
must – do better to promote and protect the rights, livelihoods, and knowledge 
of people in varied situations of displacement. We hope that this book provides 
a starting point for these conversations and actions.
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1

Migrants in Their Own Territory: 
Indigenous Displacement and Settler 

Colonialism in Canada

Veldon Coburn

key takeaways

· Immigration is central to the settler colonial logics of Indigenous 
elimination.

· Official Canadian nationalism has been successful in producing a  
Canadian ethnic identity and cultivating patriotism with immigrants.

· The Canadian settler state continues to eliminate Indigenous identities 
through a biopolitical project that controls the production and 
reproduction of the Indigenous population.

key terms

· Indigenous
· Settler colonialism
· Sovereignty
· Terra nullius
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intRoduction

1.1 Forced relocation of Mi’kmaq People: https://www.aptnnews.ca/
national-news/uprooted-the-little-known-story-about-mikmaw- 
history-of-forced-relocation.

In Delgamuukw v. British Columbia, Chief Justice Antonio Lamer of the 
Supreme Court of Canada (scc) closed out the conclusion of the court by 
remarking, “Let us face it, we are all here to stay” (scc para. 186). The 1997 
case was a landmark decision in the emerging jurisprudence concerning the con-
stitutionality of Indigenous territorial title and rights where Indigenous nations 
maintained both prior and exclusive occupancy, preceding assertions of colo-
nial sovereignty. But Lamer’s comment – the final sentence of an 186-paragraph 
decision – registers the wider colonial consciousness: the Canadian colonial 
project will continue unabated, despite the priority of Indigenous nations and 
their population on their territories. Lamer’s successor, Chief Justice Beverley 
McLachlin, would similarly muse about the fact of colonialism, interpolating 
Indigenous people into the colonial vision of an unfinished national project. 
Reflecting on Canada’s defining constitutional moments in 2014, McLachlin 
asserted that “reconciliation recognizes the reality that Canada is made up of 
people of Aboriginal descent but also people who are descended, not just from 
different European forbears, but from people from all parts of the globe. What-
ever our views about that, it is a reality and we must accept it” (McLachlin 
2014). Unmoved by the colonial position, many Indigenous Peoples are not 
resigned to accept this as their reality.

Immigration has been fundamental to the Canadian settler colonial proj-
ect and critical to its maintenance. Many Canadians share McLachlin’s view 
of reality, embracing – even romanticizing – the foundational narrative of 
Canada’s birth as a “nation of immigrants” (C. Anderson 2001). From an 
Indigenous perspective, however, the Canadian state remains an illegitimate 
apparatus of settler colonialism where immigration is instrumental to this 
political project. Outwardly, Canada’s polished international reputation – 
as well as that of other settler states, such as the US, Australia, and New 
Zealand – as a champion for human rights and an advanced economy dis-
courages any questions of its legitimacy (Kymlicka 2004). Colonialism and 
its injustices, culminating in genocide, are framed as artifacts of historical 
societies – primitive Indigenous collectives and early settlers – that bear no 
resemblance to the liberal democracy of the present day (A. Turner 2016; 
Waldron 1992). Yet for Indigenous nations and their people, the Canadian 
state has not merely inherited a legacy from its European forebears, but also 
it continues to coordinate mass relocation and settlement on their territories 
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(Shipley 2020; Thobani 2007). Just as in previous eras, migrants arriving 
to settle in Canada find space on the territories of dispossessed Indigenous 
nations and displaced Indigenous Peoples.

Canadian immigration policy and programming have continued in the tra-
dition of settler colonial geopolitics, but contemporary Canadian statecraft 
and nation building have adopted modern technologies of governing pop-
ulations. From the stance of Indigenous nations and their people, colonial 
immigration programs have always been concerned with territorial dispos-
session. That is, Indigenous sovereignties have been subjugated to colonial 
authorities violently seizing and redistributing Indigenous territorial hold-
ings in accordance with colonial prerogatives and impulses (Coulthard 2014; 
Moreton-Robinson 2015). But, in tandem with the sovereign powers of state 
coercion and its monopoly on violence, the Canadian state not only governs 
the territory seized from Indigenous Peoples, but it is also guided by a ratio-
nality of population management. As Patrick Wolfe observes, settler colo-
nialism is underwritten by a “logic of elimination” of Indigenous Peoples: 
“Negatively, it strives for the dissolution of native societies. Positively, it 
erects a new colonial society on the expropriated land base” (2006, 388). In 
the analysis that follows, I draw on Michel Foucault’s insights on biopower 
and population management to illustrate the role of immigration in service 
of present-day settler colonialism in Canada (Foucault 2003, 2004a, 2004b; 
Hammerstadt 2014; Morgensen 2011).

a “nation of iMMiGRants”: 
canadian nationalisM and indiGenous eRasuRe

In a statement to observe Canadian Multiculturalism Day in 2006, then prime 
minister Stephen Harper recited the familiar nationalist refrain that “Canada 
is a nation of immigrants.” Harper gave some history of Canadian settle-
ment and reflected on the symbiosis between immigration and the birth of the 
nation: “For more than 400 years, men and women have come to these shores 
in search of new opportunities and a better life for themselves and their fami-
lies. These newcomers have brought with them valuable skills, a commitment 
to hard work and a strong desire to succeed. They have added immeasur-
ably to every community in which they have settled” (2006). There is nothing 
particularly distinctive in Harper’s remarks; the views expressed enjoy wide-
spread popularity both inside and outside Canada. But the predominant view 
of Canada as both a “nation of immigrants” and an attractive destination 
for new migrants – a status cultivated internally among its citizenry as much 
as it is projected on the international stage – is troubled by the continued 
presence of Indigenous Peoples and the ongoing violence of settler colonialism 
against Indigenous nations. In other words, the construction and promotion of 
Canada is an act of Indigenous erasure.
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Canada’s emergence as a nation is a relatively new occurrence in geopolitical 
history. This is not surprising; present-day Western nations and nationalism are 
distinctly modern phenomena. Prominent theorists, such as Ernest Gellner and 
Anthony Giddens, situate the appearance of what we recognize as “nations” as 
the product of recent centuries (Gellner 1983; Giddens 1987). It is not excep-
tional then, that the cultural fragments of Britain and France, combined with the 
territorialization of state structures in the “new world,” would synthesize a new 
national consciousness at this historical juncture. Unlike much of the current 
global community of nations that consolidated out of ancient societies and col-
lectivities, Canada was manufactured out of the remnants of European colonies. 
Constructivist theories help explain the genesis of Canadian settler colonial 
nationalism. B. Anderson (1983) tells us that modern nations are “imagined 
communities”; E. Hobsbawm (2012) points to the “invented traditions” at the 
core of modern nationalism; and C. Taylor observes that the background of 
community consciousness is the “social imaginary” built on “images, stories 
and legends” (2004, 23). The production of Canadian national consciousness is 
a discursive effect; in other words, this identity emerges out of various discourses 
that animate conceptions of Canadianness.

Nationalist discourses – the various blend of imaginations and inventions – 
are both organic and contrived, and Canadian nationalism is no exception. 
The colonial nationalism that would give birth to Canada was, and contin-
ues to be, an elite discourse. As B. Anderson has observed, “It is generally 
recognized that the intelligentsias were central to the rise of nationalism in 
the colonial territories” (1983, 116). In Canada, the colonial intellectual elites 
deliberately devised a program for the nation and its nationals. Official nation-
alism in Canada was propelled as the colonial state began to consolidate and 
centralize functions for the administration of the colony and settlers. Robust 
nationalist ideology – the elite discourses of Canada as a nation of immigrants, 
a place not only welcoming to immigrants but also continuously reliant upon 
new immigration – was circulated through state administration, education sys-
tems, and the mass media (B. Anderson 1983, 114). Like other modern nation-
states, Canadian colonial nationalism enjoys considerable help from official 
state policy and programming.

Colonial narrative construction and the manufacture of Canadian national 
consciousness is a dual process with both positive and negative mechanisms, 
operating in similar fashion to Wolfe’s “logic of elimination.” Positively, offi-
cial nationalism is productive – it produces the Canadian social imaginary. 
Negatively, colonial nationalism destroys competing conceptions of Indigenous 
existence. For Euro-descended settlers and new immigrants from elsewhere, 
the state cultivates national identity through the administration of formal edu-
cation as well as other modes of civic instruction, such as citizenship training 
programs (Gellner 1983). But for Indigenous Peoples, the colonial state has 
a long history of violent inculcation of Canadianness and the eradication of 
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Indigenous national consciousness. In studying his own nation and people, 
Innu sociologist and theorist Pierrot Ross-Tremblay has examined colonial 
memory and “mnemohistory” – not an account of the past but rather how the 
past is remembered. As Ross-Tremblay observes, “Colonisation comes with a 
myth-making process and the reshaping of memory, through the colonisers’ 
production of ‘myths’ and their strained absorption by the dominated groups” 
(2019, 29).

Indeed, colonial efforts have taken a much more forceful and coercive tack 
in the uptake of Canadian nationalism by Indigenous Peoples. The Indian 
Residential School (iRs) system specifically targeted Indigenous Peoples in a 
violent program to destroy Indigenous national memory and, instead, install 
a Canadian consciousness (Spencer and Sinclair 2019). On 11 June 2008, the 
Government of Canada issued a national apology to former students of iRs  
as part of a class action legal settlement. Delivering the apology in Parliament, 
then prime minister Harper acknowledged the violence of the iRs system and its 
colonial-nationalist purposes:

Two primary objectives of the Residential Schools system were to remove 
and isolate children from the influence of their homes, families, traditions 
and cultures, and to assimilate them into the dominant culture. These 
objectives were based on the assumption Aboriginal cultures and spiritual 
beliefs were inferior and unequal. Indeed, some sought, as it was infa-
mously said, “to kill the Indian in the child.” (Government of Canada 
2008, n.p.; emphasis added)

Despite the apology and the solemnity of the occasion, the production of 
Canadianness and the propagation of its image entails deliberate forgetting, dis-
regarding its settler colonial foundations and the erasure of Indigenous Peoples. 
The next year, in 2009, Harper surprised many observers of Indigenous poli-
tics and history in Canada when he told an international audience at the G20 
meeting that Canada has “no history of colonialism.” Similarly, Jean Chrétien, 
Canada’s prime minister from 1993 to 2003 and minister of Indian Affairs 
from 1968 until 1974, denied knowledge of the rampant abuses and violence 
throughout the extensive network of federally operated Indian Residential 
Schools. When asked about abuses in 2021, Chrétien stated, “This problem 
was never mentioned when I was minister. Never.”

There have been noticeable efforts by colonial state and settler civil institu-
tions to acknowledge Indigenous Peoples. However, the inclusion strikes many 
as either tokenistic or whitewashing both the colonial past and present. As 
Tricia Logan tells us, the contemporary nation building “narrative in Canada 
has often come to the conclusion that the nation was built in amiable part-
nership with First Peoples rather than their eliminationist removal” (Logan 
2014a, 155). Nowhere is this more evident than in the current official study 
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guide for the Canadian citizenship test, Discover Canada: The Rights and 
Responsibilities of Citizenship – official nationalism produced by the federal 
department of Immigration, Refugees and Citizenship Canada (iRcc). Today, 
the colonial state discourse portrays Indigenous Peoples as equals in the found-
ing of Canada. Privileging the country’s European heritage, the guide states: 
“To understand what it means to be Canadian, it is important to know about 
our three founding peoples – Aboriginal, French and British” (Government of 
Canada 2015a). The guide takes significant liberty in representing the position 
of Indigenous people – many do not identify with the colonial state or its settler 
nation. The guide collapses Indigenous nations into the nebulous category of 
“Aboriginal” – a colonial term deployed by the settler state with juridico-legal 
context (Younging 2018). This discursive move homogenizes otherwise dis-
crete political nationalities, erasing the political identities of nearly eighty 
Indigenous nations that pre-existed European contact. For the uninitiated, 
Indigenous Peoples are merely another cultural tile in Canada’s multicultural 
mosaic (McCormack 2020).

Despite recent moves to recognize Indigenous Peoples and their prior occu-
pation in Canada, official Canadian nationalism has recuperated the “nation 
of immigrants” trope at the heart of Canada’s origin story. The Canadian 
state and its officials now frame Indigenous people as Canada’s “first immi-
grants.” In 2017 Governor General David Johnston remarked, “We’re a 
country based on immigration going right back to quote indigenous peoples 
unquote who were immigrants as well, going back 10, 12, 14,000 years 
ago” (cited in Tasker 2017, n.p.). Johnston would later apologize, following 
adverse reaction from Indigenous Peoples, and clarify in a statement on social 
media that “Indigenous peoples are immigrants” and that “[t]hey are the 
original peoples of this land.” The Canadian state continues to suggest that 
Indigenous Peoples are immigrants to Canada. The citizenship study guide, 
Discover Canada, tells the prospective Canadian citizen that, “ancestors of 
Aboriginal peoples are believed to have migrated from Asia many thousands 
of years ago” (Government of Canada 2015a; emphasis added). From the 
perspective of many Indigenous people, the normative significance of prior 
occupation outweighs what is “believed” by settler society. The fact remains 
that organized Indigenous governments established their polities long before 
European contact – there was no Canada in existence as a destination for 
Indigenous Peoples even in the event that they did migrate from elsewhere.

indiGenous disPossession and disPlaceMent

As a project of settler colonialism, Canadian nation building has entailed 
the dual strategy of removing Indigenous people from their territory and 
re-peopling the region with surplus populations from elsewhere. Unlike other 
modes of colonialism where Indigenous populations were subjugated and 
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exploited by the colonial authorities, settler colonialism makes little or no use 
of the original inhabitants. Much of the colonial experience of elimination 
of Indigenous Peoples from territory set aside for immigrant settlement has 
entailed a combination of coerced relocation and induced migration (Veracini 
2023). In other instances, the colonial state has availed itself of lethal force, 
resulting in mass casualties and the physical destruction of Indigenous peo-
ple. Indeed, the largely untold history of the Canadian nation is teeming with 
instances of colonial barbarity visited upon Indigenous people, forcing them to 
leave their homes and settlements in order to open up space for the construc-
tion of new communities constituted by strangers arriving from distant places.

The settler state was explicit that territorial dispossession was to serve 
its immigrant settlement program. All the Numbered Treaties – eleven 
post-Confederation treaties executed between 1871 and 1921 – expressly 
indicated that Indigenous territory was sought because it was the Crown’s 
“desire to open for settlement and immigration” (this phrase varied slightly 
among the text of the treaties). At the same time as the colonial state was 
securing Indigenous territory and displacing Indigenous Peoples, it undertook 
an aggressive colonial development and immigrant settlement program. The 
Dominion Lands Act, a Canadian law enacted in 1872, introduced the Land 
Grants policy for the purposes of settling Western Canada with immigrants. 
Under the policy, Indigenous territory was liberally distributed to immigrant 
homesteaders and organizations, such as the Hudson’s Bay Company, which 
voraciously consolidated its hold over Indigenous lands (Warnock 2007). 
Immigrants were lured to settle Western Canada by the promises of a signifi-
cant land grant under the policy: 160 acres of land, as a starting point, for a 
ten-dollar registration fee (Phillips, Girard, and Brown 2022).

While the colonial authorities were generously awarding Indigenous lands 
to European newcomers as part of imperial expansion (and explicitly with-
holding the same from Asian immigrants), Indigenous Peoples were forcibly 
removed from the same territory and relocated to the least desirable parcels 
of land (Backhouse 1999; Mosher 1998). Colonial settlement programs have 
long-entailed the stringent spatial regulation of Indigenous Peoples; in most 
cases, this has been achieved through the coercive mechanisms of the settler 
state with very rare instances of voluntary migration (which were nonethe-
less coercively enforced). As displaced migrants – mostly within their own 
territory – Indigenous Peoples watched colonial authorities destroy both the 
physical and social infrastructure of their societies as they were uprooted 
to the least desirable regions. This colonial violence continued well beyond 
Canada’s founding in 1867, moving from one Indigenous nation to the next 
into the late twentieth century. Throughout the 1950s and 1960s, for exam-
ple, the Government of Canada forcibly removed the people of the Sayisi 
Dene First Nation from their homes and communities. Beginning in 1956, 
the state undertook several relocation exercises, collecting the Sayisi Dene 
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people and relocating them multiple times with dire, often fatal, conse-
quences (Government of Canada 2016). The Dene were transported by the 
Government of Canada from their homeland to distant places, leaving them 
in unfamiliar terrain without the infrastructure or implements necessary to 
preserve life. By the early 1970s, 117 of approximately 300 Sayisi Dene that 
had been forcibly relocated had perished, largely as a result of the gross 
deprivation and social anomie that ensued from the violent disruption of 
their lives (Basso, Ciaschi, and Akesson 2020).

Canadian national narratives deliberately overlook the extensive colonial 
undertakings that entailed the removal of Indigenous Peoples from their lands 
and the enclosure of Indigenous commons (Thomas and Coburn 2022). The 
vast majority of colonial dispossession and eradication of Indigenous Peoples 
from their territories was completed by the end of the twentieth century. Traces 
of Indigenous territorial dispossession and displacement are still evident in the 
Indian Reserve system. Although reserves predate Canadian Confederation in 
1867, the system underwent extensive organization and formalization soon 
thereafter. It was under the Constitution Act of 1867 that the colonial state 
gave itself exclusive jurisdiction over “Indians, and Lands reserved for the 
Indians.” In the decades that followed, the Canadian state undertook a pro-
gram of voracious expansion through Indigenous nations, claiming sovereignty 
over their territory and forcibly removing them to the reserves. The Innu, for 
example, have occupied the territory of what is now known as Labrador and 
Quebec for over eight thousand years (Ross-Tremblay 2019). In the middle of 
the twentieth century, the colonial government removed the Innu from their 
lands and relocated them to Indian Reserves (Samson 2008).

The colonial state’s initiation of immigrants to Canada glosses over the hor-
rors and violence of Indigenous displacement and the ongoing human rights 
abuses endured by Indigenous Peoples. For the new immigrant to Canada seek-
ing citizenship, the study guide provides some brief mention: “Today, about half 
of First Nations people live on reserve land in about six hundred communities” 
(Government of Canada 2021b, 10). The guide gives no indication to the pro-
spective Canadian of the violent history of the Indian Reserve system and the 
magnitude of territorial dispossession. For Indigenous nations that occupied 
and exercised jurisdiction over approximately ten million square kilometres 
claimed by the Canadian state, a mere 0.2 per cent of that land mass, about 
twenty-six thousand square kilometres, is set aside for over one million First 
Nations people (Government of Canada 2010; Statistics Canada 2022a). For 
the untrained immigrant receiving this new information, there is no suggestion 
of the cruelty that Indigenous people endured at the hands of colonial author-
ities as they were forcibly removed to small parcels of land, often the least 
desirable region of the territory. The contemporary existence of First Nations 
living on Indian reserves is passed over with little attention to the hardship of 
current conditions. As Pierrot Ross-Tremblay notes of the experience of his 
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own people, the confinement to the reserve introduced a “colonial terror” to 
the collective and individual Innu consciousness – an internalized, neurotic 
“fear factor” (2019, 64).

For settler society, Indigenous Peoples remain largely “out of sight, out of 
mind,” and this view is constantly reproduced for new Canadians, both immi-
grant and natural-born citizens alike. The motif of terra nullius – the Latin 
maxim for “nobody’s land” – lies at the heart of this Canadian colonial narra-
tive. The view that Canada was merely empty land for settlement is deeply seated 
in the settler colonial consciousness, shoring up attitudes of White sovereignty 
over Indigenous Peoples and territories (Moreton-Robinson 2015). As an inven-
tion of the settler imaginary, the predominance of this imagining relies upon 
a vast archive of Canadian cultural production. Much of the settler colonial 
arts, especially celebrated literary and visual icons such as the Group of Seven, 
depict a pristine region of the world outside European homelands, untainted by 
Indigenous presence (Furniss 1999). The idea of barren wilderness erases not 
only prior Indigenous occupancy but also whitewashes the colonial barbarity of 
dispossession and displacement (Logan 2014b, 112). An entire oeuvre of frontier 
survival has emerged in Canadian lore, providing comforting narratives for the 
settler and immigrant alike. As Rebecca Hall explains: “In the frontier account, 
white settler labour carved a resource economy out of wild and rough terrain. 
The colonial violence that exploited peoples and resources has been reframed as 
perseverance and in a hostile environment, while subsistence socio-economies 
are trapped outside history, in anachronistic space” (R. Hall 2022, 4).

In perhaps the most callous exercise of settler colonial violence, the colonial 
Crown transformed Indigenous Peoples into objects of colonial imperialism, 
using them as “human flagpoles” but denying their humanity at the same time. 
In addition to inventing legal fictions for its claim to sovereignty, such as terra 
nullius and the Doctrine of Discovery, the colonial Crown made Indigenous 
people instruments of its claims to territorial sovereignty. The Inuit High 
Arctic relocation is illustrative of both the low value settler society placed on 
the moral worth of Indigenous life itself and also the Crown’s callous brutality 
(Loo 2019). Between 1939 and 1963 the colonial state sought to assert sov-
ereignty in the highest reaches of the Arctic (Tester and Kulchyski 1994). Not 
content with mere bald assertion, the colonial Crown physically relocated 
southern Inuit to the very Far North where these individuals would serve as 
“human flagpoles”: indicators of Canadian occupation in the High Arctic in 
the face of competing claims by Russia (S. Wright 2014). This program was 
nothing short of inhumane and cruel. Relocated over two thousand kilome-
tres from southern sub-Arctic Inukjuak to Grise Fiord and Resolute Bay, the 
Inuit inhabitants were not accustomed to the High Arctic, nor did the colonial 
authorities furnish them with the appropriate accoutrements for survival in the 
unfamiliar climate. Reckoning with this colonial brutality, the Government of 
Canada issued an apology in 2010.
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BioPolitics of canadian settleR colonialisM

Colonialism in Canada is much more than seizing territory in the name of 
the sovereign. Although territorial dispossession is at the core of colonialism, 
settler colonialism – as a distinguishable form of colonialism – takes up the 
attendant concern of people and population (Wolfe 2006; Veracini 2010). As 
Gregory Smithers notes, “Settler colonialism is a specific form of colonialism 
characterized by the ‘mass transfer’ of people to lands they intend to ‘con-
quer’ and permanently settle … settlers work to establish ‘perfect settler sov-
ereignty,’ removing any remaining Indigenous challenges to the settler state’s 
sovereignty and redefining themselves as the ‘native’ inhabitants” (2022). And, 
in this respect, immigration is critical to settler “self-Indigenization”; far-off 
places provide the pool of “new Canadians,” those who would take up polit-
ical claims to sovereignty over Indigenous lands, dispossessing and displacing 
Indigenous people – and, sometimes, altogether eradicating the Indigenous 
population (S. Pearson 2013; TallBear 2019; Leroux 2019).

Canadian immigration policy has always been imbricated in the coloniza-
tion of Indigenous Peoples and nations. In 1917 the Government of Canada 
laid any doubt to rest when it created the first federal immigration ministry 
that was expressly styled the “Office of Immigration and Colonization.” With 
its own federal department, Canadian immigration policy and programming 
are concerned with producing a particular mode of colonial citizen and colo-
nial social subjectivities. As Lorenzo Veracini has observed, settler colonies 
strive to construct homogeneity: “Under settler colonialism, homogeneity 
is a byproduct of the destruction of Indigenous lifeworlds and autonomy. 
Homogeneity must be created by way of reducing Indigenous difference” 
(2023, 76). The Canadian colonial drive to ethnic and racial homogeneity is 
borne out in the demographics. According to the United Nations International 
Organization for Migration (ioM), Canada was the eighth most prominent 
destination country for international immigrants in 2020 (McAuliffe, Lee, 
and Abel 2020). And reporting on the 2021 Canadian Census tells us that 
almost one in four Canadians – approximately 23 per cent or eight million 
three hundred thousand – were born outside Canada; in contrast, the same 
census enumerated one million eight hundred thousand individuals that iden-
tified as Indigenous, amounting to 5 per cent of the Canadian population 
(Statistics Canada 2022a, 2022b).

The Canadian colonial state has assembled an entire edifice that serves set-
tler imperatives to regulate the racial composition of the nation and its popu-
lation. The Canadian state, like other settler states in modernity, goes beyond 
the mere assertion of sovereignty; this state is guided by governmental ratio-
nalities that surpass questions of territory and, instead, adopt modern tech-
nologies of governing a population (Foucault 2004a, 2004b; Goldberg 2002). 
Technologies of population control extend security to Canadian society while 
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regulating Indigenous existence – immigrants are instrumental in the produc-
tion and reproduction of settler society (Zylinska 2004). Foucault’s studies of 
modernity and modern forms of government are instructive in the understand-
ing of the Canadian settler colonial project. In The History of Sexuality, vol. 1, 
Foucault observes this new art of government: “the administration of bodies 
and the calculated management of life” (1990, 140).

In his 1977–78 lecture series at the Collège de France titled Security, Territory, 
Population, Foucault explained that the state, in modernity, takes up the problem 
of the biological processes of life, concerning itself with “the security (sécurité) 
of the population and, consequently, of those who govern it” (2004a, 65). For 
Foucault, the nexus of biology and politics entailed the mechanism of biopower, 
a modern politics that seizes the functions of the biological and takes the poten-
tial of life as its target. Modern biopower operates according to the maxim, “to 
make live and let die” (Foucault 1990, 136). In terms of Canadian biopolitics, 
immigration policy sought to generate a thriving colonial populace that would 
replace the Indigenous Peoples, nations that were marked out for liquidation.

Evidence of the biopolitical objective of Canadian colonialism – the replace-
ment of Indigenous Peoples with a new settler society – is noticeable in recent 
trends around national identification. As a corollary of this nascent country, 
there is a similarly embryonic conception of national subjects – Canadians. 
Despite the symbolic significance of the founding nationalities – Great Britain 
and France – in the national consciousness, the early aspirations of elites such 
as the Fathers of Confederation for a distinct “Canadian ethnicity” have mate-
rialized in contemporary society (Howard-Hassmann 1999; Paragg 2015; 
Thomas 2005). Census respondents have begun to identify “Canadian” as 
their ethnic identity in the last decades (Boyd 1999). Census reporting in recent 
times has shown an increasing trend in respondents identifying their ethnicity 
as “Canadian”; analysis shows that this growth has been drawn from and 
displaced previous ethnicity identification with both British and French (S. Lee 
and Edmonston 2009). In the 2016 census, approximately nineteen million 
seven hundred thousand Canadians, more than 57 per cent of the popula-
tion, identify as ethnically European. However, as a testament to its concep-
tual ascendancy as a promising ethnicity, eleven million one hundred thousand 
individuals, approximately one-third of the population, reported their ethnic-
ity to be “Canadian.”

Discourses of European superiority and the predominance of White racial 
supremacy have long underwritten the ideal of Canadian citizenship. For 
much of Canada’s history, immigration policy has favoured migrants origi-
nating in White-dominant regions, such as Northwestern Europe (Akbari and 
MacDonald 2014; see also Fynn Bruey and Fantauzzi, chapter 8; Mahrouse 
and El Omari, chapter 15). In more recent times, tensions emerging out of 
Quebecois nationalism and resistance to English/British subjugation have 
introduced new colonial strata (Giroux 2023). Anti-Indigenous political 
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rhetoric has maintained a cultural hegemony in Canada to this day; the social 
sensibilities that indemnified colonial dominance over Indigenous Peoples at 
the dawn of Confederation – namely the view that Indigenous people were 
racially and culturally inferior to White Europeans – are woven into contem-
porary Canadian culture (Warry 2007). Some of the most pernicious stigma 
remains popular in the Canadian consciousness, a fixture of the settler imag-
inary that owes its longevity to mainstream media. A number of familiar rac-
ist stereotypes and tropes that characterize Indigenous people as lazy, drunk, 
degenerate, bawdy, incompetent, infantile, dependent on government aid, and 
so forth is regular news fodder (Burns and Shor 2021).

The political purchase of these racist discourses is evident in the colonial man-
agement of the Indigenous population. In contrast to the intense focus of the colo-
nial state to secure the vitality of the settler population, the lives of Indigenous 
Peoples are regulated by a vast bureaucratic apparatus. The federal Indian Act, 
first enacted by the colonial state in 1876 and still in force today, established a 
biologized adversary to settler society. In Accounting for Genocide, Neu and 
Therrien examine how the colonial state organized a biopolitical regime that 
adopted technocratic mechanisms in efforts to manage Indigenous biological life 
processes. As Neu and Therrien observe, the colonial genocide of Indigenous 
Peoples in Canada was a calculated undertaking, an actuarial campaign to 
administer the elimination of Indigenous existence. To manipulate the life of an 
Indigenous multiplicity, the state adopted quantitative methods such as account-
ing to coordinate and control the accumulations and flows of the necessities of 
life and other resources (Neu and Therrien 2003). This biological management 
is reflected in the considerable divergence in life expectancy figures – on average, 
the lifespan of Indigenous Peoples is fifteen years shorter than non-Indigenous 
peoples (Canadian Press 2018; see also Park 2021).

To this day, the colonial state administers the stock of the First Nation pop-
ulation, tracking births and other vital statistics and overseeing the issuance of 
Indian status, the legal registration of a biologically recognized “Indian.” Under 
the Indian Act, the Canadian state introduced a racial regime that, as Pamela 
Palmater notes, incorporates blood quantum calculus to determine when an 
“Indian bloodline” has become extinct (2011). After two generations of miscege-
nation – known more colloquially among First Nations as the second-generation 
cut-off – the colonial state deems the Indian lineage defunct, accomplishing the 
impulses of settler colonialism for the elimination of the “Native.”

conclusion

Official Canadian nationalism has propagated a narrative of a “new” coun-
try, emerging out of the settlement of British and French subjects on nobody’s 
land. Generations of immigrants, mostly from Europe until recent times, assim-
ilated these origin stories, shoring up nascent conceptions of Canadianness and 
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emerging as a new Canadian ethnicity. But this prominent account tells only part 
of the story and relies upon a number of misrepresentations. Canada is a settler 
colonial project and, it is true, that it is a nation of migrants; however, this sketch 
erases the history and presence of Indigenous nations and peoples. Canada is 
built on violent dispossession of Indigenous Peoples and their forcible relocation, 
which opened space for immigrant settlement. At the same time as the colonial 
state dispossesses Indigenous people, it aims to destroy their nations and replace 
them with new societies. To achieve these ends, Canadian settler colonialism has 
relied upon immigration policy and programming to effect the mass transfer and 
settlement of foreign populations on Indigenous lands.
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“Sold for a Slave for Life”: 
Black Enslavement in Colonial Canada

Natasha Henry-Dixon

key takeaways

· The forced migration of African captives and the subsequent waves of 
African diasporic peoples were fuelled by the emergence of global racial 
capitalism and growth of European imperial powers connected to the Black 
presence in the colonies that became Canada.

· Racial chattel slavery does not receive adequate discussion in Canadian 
historiography.

· Although lay historians in late nineteenth-century historical accounts and 
in twentieth-century academia have written about Black enslavement in 
Canada, how the subject has been taken up has shifted: Canadian slavery is 
becoming a stand-alone subfield of historiography.

key terms

· Chattel slavery
· Enslavement
· Freedom seekers
· Race
· Racialization
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intRoduction

How did race influence the forced migration of African peoples during the 
transatlantic slave trade from the sixteenth to the early nineteenth centuries? 
How is the territory now called Canada connected to this global system? How 
did this forced migration shape the African diaspora into Canada from the 
nineteenth century to today? This chapter addresses these central questions 
to inform understandings of forced migration in the creation of what is now 
known as Canada.

The transatlantic slave trade was the largest forced migration in world his-
tory (Eltis et al. 2011, 27). Led by the Portuguese, British, Spanish, French, 
Dutch, and Danish empires, the four-hundred-year human trafficking phe-
nomenon displaced twelve million African people, forcibly relocating them to 
European colonies in the Americas. During the seventeenth century, traffick-
ing in African people extended to New France.1 The first recorded enslaved 
Black person was a young African boy sold in Quebec City in 1628. He 
was given the name Olivier LeJeune by his enslavers. Captive Black people 
were taken involuntarily to the French and later British colonies that became 
British North America2 through secondary and tertiary forced migration 
from the Caribbean and the Thirteen Colonies that formed the United States 
after the American Revolution.

Upwards of 4,500 Black persons were held in hereditary bondage through-
out French and British colonization. In New France, Indigenous Peoples 
comprised two-thirds of the enslaved population and one-third were African 
people. Slavery among Indigenous people was also practised since before 
European contact. This form of slavery differed from chattel slavery.3 After 
the 1760 British defeat of the French during the Seven Years War, most of 
the people enslaved in the colonies of British North America were of African 
descent, and the racial designation of “negro” or “Black” came to define 
enslavement. The migration of United Empire Loyalist refugees into these 
colonies after the British loss of the American Revolution (1775–83) resulted 
in a significant increase in the number of enslaved Black people in Canada. 
As a British colony, British North America (Canada) was also very much 
entangled in the transatlantic slave trade in other ways. Salted cod and tim-
ber were exported from Canada to the Caribbean. Nineteen slave ships were 
constructed in the Maritime colonies for British merchants who traded in 
African captives (Slave Voyages Database 2021) As part of the intercon-
nected colonial economic system, goods produced in the slave economies of 
the Caribbean – rum, molasses, tobacco, cotton, and sugar – were imported 
to Canada for consumption.

This chapter examines the history of the enslavement of Black people in the 
territory now called Canada and highlights how forced migration and its var-
ious historical contexts related to the regimes of imperialism and colonization 
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influenced the movement of people of African descent into and out of Canada 
and explores the trends and patterns that have emerged in Canadian slavery 
historiography.

2.1 Between April and November of 1783, over 3,000 free and 333 
enslaved Black men, women, and children sailed or were forcibly 
transported from New York to Nova Scotia (which included New 
Brunswick at that time). They were taken by British officials to British 
North America at the end of the American Revolutionary War) and 
each individual was recorded in the military ledger called the “Book of 
Negroes.” The book is a register of Black Loyalists, formerly enslaved 
by Patriots, who obtained their freedom after they escaped to British 
military lines during the American Revolution. They responded to the 
call for enslaved people to serve in exchange for freedom. To gain their 
liberty and to live in freedom, they were relocated to the British colony 
of Nova Scotia to live in freedom. The “Book of Negroes” also included 
the names of enslaved Black people who were held in bondage by 
White Loyalists in the Thirteen Colonies or were recently acquired by 
them prior to their expulsion. White Loyalists, some of them enslavers, 
were also on the passenger list. At the same time, hundreds of White 
Loyalists, many enslaved Black people, and a small number of Black 
Loyalists entered Upper Canada. Following the relocation of White 
Loyalist refugees to British North America, the population of enslaved 
Black people exploded and led to a demographic shift in the popula-
tion of the enslaved. For some Black Loyalists, freedom was tenuous 
and short lived; they were re-enslaved or forced into indenture. The 
complexities of enslavement and precarities of freedom for people of 
African descent British North America, and the Americas more broadly, 
were shaped by forced migration. (Carleton 1783)

key concePts

Before analyzing the history of slavery in Canada and its present-day legacy, it 
is important to understand key concepts. This section defines these terms that 
will be used in this chapter and throughout the book.
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Race and Racialization

“Race” is a socially constructed colonial concept (see also Mahrouse and El 
Omari, chapter 15). The ideas of race and racial classification are based on pre-
sumed inherent differences in phenotype (e.g., skin colour, hair texture), culture, 
and behaviour between groups. The modern meaning of race, as Barrington 
Walker summarizes, has “emerged as a concept in Europe during the Enlight-
enment, classifying and hierarchizing human beings into essential types based 
primarily on phenotypic criteria. These hierarchies, in turn, were used to justify 
slavery and colonization, laying the foundation for racial states in various white 
settler colonies” (2017, 203).

Transatlantic ventures, including the transatlantic slave trade and the estab-
lishment of the institution of slavery, formed and consolidated modern ideas 
of race and racial difference and informed the processes of racialization. 
“Racialization” is “the complex set of historical and sociopolitical processes of 
attributing superior or inferior status based on the presumption of biological 
difference” (Pierre 2020, 220).

The colonial social construction of race in British North America replicated 
ideas of race and racial difference in other colonized places in the New World 
where White superiority was reinforced and exploited to justify the subordina-
tion of people of African descent. Early ideas of racial formation represented a 
White-Black binary. But far from being a binary, this paradigm also included 
Indigenous Peoples as part of the racialization process (see Coburn, chapter 1). 
The proliferation and evolution of racial categories and their meanings hap-
pened within the myriad of interactions among actors of the various groups, 
including through the entrenchment of chattel slavery.

Racial Slavery

“Chattel slavery” was the enslaving and owning of humans and their offspring 
as legal, disposable property. Colonial laws, practices, and customs enabled 
the system where people racially categorized as Black were bought, sold, and 
forced to work without wages, distinct from other systems of forced, unpaid, 
or low-wage labour that have been deemed slavery. Enslaved people were con-
sidered the property of their enslaver and legally not persons. The laws of 
chattel slavery were strengthened by the doctrine of partus sequitur ventrem 
(“That which is born follows the womb”), making enslavement permanent 
and hereditary through enslaved women.

Racial chattel slavery, the subjugation of Indigenous Americans and 
Indigenous African peoples, was a feature of White settler colonialism in colo-
nial Canada. The ideological justification for the trafficking of African people 
in the Atlantic world was rooted in European notions of White supremacy 
and Black inferiority based on scientific racism. These beliefs also resulted in 
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the shift from enslaving Indigenous Americans to trafficking and enslaving 
Indigenous Africans. Europeans expanded the trafficking of Africans because 
they believed that “Indians,” or Indigenous Americans, could not handle the 
physically demanding labour of plantation systems in the Americas and that they 
were more susceptible to European diseases, but that Indigenous African peo-
ple were biologically built to withstand hard labour and were more resistant to 
European diseases. The system of slavery during the eighteenth century became 
more entrenched in colonial Canada, similar to other jurisdictions in the Atlantic 
world, reinforcing beliefs and attitudes about Whiteness and Blackness.

Chattel slavery in Canada was legally institutionalized and religiously sanc-
tioned. The enslavement of humans was legal through property and contract 
laws and was confirmed in legislation in some colonies. For instance, in 1781, 
the legislature of the colony of St John’s Island (today Prince Edward Island) 
passed An Act, declaring that Baptism of slaves shall not exempt them from 
BondaGe (or, An Act Respecting the Baptism of Slaves). This law declared:

1) Be it therefore enacted by the Governor, Council and Assembly, That all 
Slaves, whether Negroes or Mulattoes, residing at present on this Island, or 
that may hereafter be imported or brought therein, shall be deemed Slaves, 
notwithstanding his, her or their Conversion to Christianity; nor shall the 
Act of Baptism performed on any such Negro or Mulatto alter his, her or 
their Condition …
3) And be it further enacted by the Authority aforesaid, That all Children 
born of Women Slaves shall belong to and be the property of the Masters 
or Mistresses of such Slaves. (Riddell 1921, 308)

The 1793 act to prevent the further introduction of slaves and to limit the 
Term of Contracts for Servitude within the province in Upper Canada (known 
as the 1793 Act to Limit Slavery), recognized enslavement as a legally and 
socially accepted institution. The second clause stated:

nothing herein contained shall extend, or be construed to extend to liberate 
any Negro, or other person subjected to such service as aforesaid, or to dis-
charge them or any of them from the possession of the owner thereof, his 
or her executors, administrators or assigns, who shall have come or been 
brought into the Province, in conformity to the conditions prescribed by 
any authority for that purpose exercised, … or shall have otherwise come 
into the possession of any person, by gift, bequest or bona fide purchase 
before the passing of this Act, whose property therein is hereby confirmed 
… (Upper Canada 1975) 

Catholic and Protestant churches that were key colonial institutions per-
formed some baptisms, marriages, and burials of enslaved people. During the 

Forced Migration Large Trim.indd   36Forced Migration Large Trim.indd   36 2024-06-11   3:04 PM2024-06-11   3:04 PM



 Black Enslavement in Colonial Canada 37

more than two-hundred-year practice of racial chattel enslavement in the colo-
nies that became Canada, from the seventeenth to the early nineteenth centuries, 
no denomination called for the abolition of slavery; in fact, several clergy mem-
bers enslaved Indigenous and Black people.

The slave labour regime introduced by European colonists was a specific 
and unique form of racial slavery. It established a cheap, controllable labour 
force that was shaped by the creation of social categories based on racial and 
physical differences. These differences were systematized and legalized to solid-
ify White dominance through the implementation and adoption of hereditary 
racial chattel servitude. The institutionalization of slavery was an explicit colo-
nial policy to build a White settler state. It is important to underscore the inter-
connectedness of the dispossession of Indigenous Peoples from their lands in 
North America and the trafficking of African people to the Americas as captive 
labourers in the processes of Spanish, French, and British imperialism and col-
onization from the seventeenth century to the nineteenth century. Lands were 
acquired from Indigenous Peoples through conquest and involuntary assimila-
tion informed by the Doctrine of Discovery that led to forcible removal, land 
theft, and uneven treaty agreements. These two processes of displacement are 
inextricably linked. The act of making someone a slave through subjugation 
and commodification is enslavement. This term separates a person’s identity 
from their forced condition (Collins Dictionary 2023). 

Freedom Seekers

“Freedom seeker” describes an enslaved person who acted to obtain freedom 
from slavery. They laid claim to their right to be free persons by fleeing. The 
terms “fugitive slaves” and “runaway slaves” were constructs of White slave-
holding society and condescending abolitionists. The construction and use of 
these terms illustrates how the US viewed the efforts of African Americans 
to secure individual and collective freedom by employing the legal system in 
another effort to deprive them of their individual agency. The term “fugitive” 
is connected to the two Fugitive Slave Acts (1793, 1850) passed by the US 
Congress. Both versions emphasized that the “fugitive” was acting criminally 
against their enslaver and the government in escaping from bondage (Foner 
2015, 39).

Forced Movement, Forced Labour

Slavery as a forced labour system was instituted to facilitate the sustainability 
of local and household economies and by extension stretched into the sustain-
ing of colonial economies. White men, women, and children and a small num-
ber of Indigenous men and women held property in enslaved Black people and 
utilized their coerced labour for personal gain. Enslaved Black women, men, 
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and children performed all kinds of labour, including agricultural, domestic, 
and trade. Enslaved men cleared land, chopped wood, and built structures like 
homes and barns on their enslaver’s property. Many helped establish and oper-
ate family farms. Enslaved men also worked in a wide range of occupations as 
hunters, voyageurs, sailors, miners, fishermen, and dock workers.

Newspaper advertisements of enslaved people for sale show the range of femi-
nized duties that enslaved women performed – cooking, churning butter, washing 
laundry, hairdressing, making candles and soap, milking cows, making pre-
serves, and chicken tending. They also fetched water, gathered firewood, sewed, 
knitted, carded wool, served families and guests, washed dishes, and completed 
a litany of household chores. They provided personal care services like bathing 
and dressing. Enslaved women often had the role of taking care of their enslav-
er’s children. Additionally, the reproductive labour of enslaved women – the 
natural increase of enslaved women bearing children – added property value to 
their enslavers’ assets and enhanced the enslavers’ wealth and status.

2.2 I also bequeath to my said son James the following six negro 
slaves or such of them as may be living at the time of my death, viz: 
Jim or James, Hannah, Joe, Jack, Betsy and Tom, and also the chil-
dren which may hereafter be born of the said Hannah and Betsy. And 
to my daughter I bequeath my negro wench called Sall, and also a 
negro woman called Nancy with her five children, which said Nancy 
was the property of the mother of my said children and intended by 
her for my said daughter and also the children who may hereafter be 
born of their bodies or the bodies of their children respectively. (Will 
of James Girty 1817)

Enslaved women, men, and young people laboured on farms. They prepared 
fields for planting and helped produce staple crops – wheat, oats, barley, and 
other grains, vegetables and fruits like potatoes, melons, cauliflower, cabbage, 
parsnips, carrots, beets, spinach, raspberries, and orchard fruits. They har-
vested crops and tended to livestock such as horses, cows, sheep, and pigs. 
Women often tended to smaller kitchen gardens. Many enslaved women and 
men laboured alongside their enslavers in the businesses the latter operated, 
including skilled trades shops (coopers, blacksmiths, carpenters, wheelwrights, 
etc.), merchant stores, mills, inns, and taverns. Enslavers were also enriched 
by the wages they received for the labour of the those they enslaved when 
they hired them out. As French and British settlers engaged in a range of eco-
nomic activities and worked to establish their families and settle the colony, 
many used slave labour to help in these economic activities and to increase 
their wealth and profitability – a driving force in raising global capitalism. 
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The settler households that enslaved Black and Indigenous people cultivated 
more land and produced more yield than the non-slaveholding counterparts 
(Rushforth 2012, 276). Hence, the coerced labour of enslaved Black people 
contributed to the development of early Canada.

canadian slaveRy histoRioGRaPhy

How has the field of Canadian history taken up the matter of slavery? The 
history of the enslavement of Black people in Canada has been explored by 
academic scholars and lay historians to some degree since the late nineteenth 
century. In general, the earlier slavery historiography in Canada written by 
White anglophone and some francophone men simultaneously illuminated, 
obscured, and marginalized Canada’s slave history. The majority of the early 
written sources that discuss Black enslavement provided a rudimentary dis-
cussion on slavery and those who were held in forced servitude. Although 
there were some texts that focused on slavery (T. Smith 1899; Jack 1898; 
Nielson 1906), the majority of texts that mention slavery discussed it as an 
addendum to the main focus of their work, which tended to be the lives of 
other White settler men (see Pringle 1890).

From the mid to late nineteenth century to the twentieth century, many 
Canadian historians did not believe that slavery in Canada merited any seri-
ous independent scholarly study. Of those who did discuss slavery, many per-
petuated racist views of Black people, and through their imperialist stances, 
the enslaved Black people they discussed were treated as commodities. They 
did not critique or challenge the structures of slavery. Many of these writers 
followed the common Western practice of examining Black life primarily in 
response to White subjugation. Their texts rendered a paternalistic interpre-
tation of slavery and defended slavery. Numerous authors framed heredi-
tary bondage as a fact of life and portrayed enslavement as benign (Canniff 
1869, 1872; Riddell 1919, 1920a, 1920b, 1921, 1923, 1924, 1929, 1932). 
Additionally, some writers posited that slavery was essentially an American 
and Caribbean condition and that the chattel slavery practised in Canada 
was somehow more benign (Winks 1997). There was a pattern of minimizing 
Canada’s own history of enslavement and promoting Canada as a “haven” 
for African American freedom seekers. Even in attempts to be sympathetic, 
some White scholars propagated racist tropes such as Black people being 
naturally inferior, enslaved Black people being content with their condition, 
being childlike and incapable of sustaining themselves without benevolent 
White authority, and being overly devoted to the families that enslaved them.

Some publications by academics and community historians in the post–World 
War II period that discussed slavery tended to position Black Canadians as “cli-
ents” or “recipients” of White benevolence (Walker 1997). The brutal violence 
of slavery was not acknowledged and the subjecthood of the enslaved was not 
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explored (Fleming 1953). In the 1950s, Marcel Trudel, a White francophone 
Canadian historian, began an extensive quantitative demographic study of slav-
ery in Quebec. He published a dictionary of slavery in 1963 and a revised version 
in 1990 (Trudel 1963, 1990). Trudel dissects the two-hundred-year history of 
slavery in New France. He argues that slavery was an accepted social reality in 
French colonial society and continued after the British conquest of 1760. His 
work challenges the broader refusal of Quebec and Canadian societies in general 
to acknowledge the history of slavery in colonial Canada.

Since the late twentieth century, several scholars comprised of an increasing 
number of Black academics and some community members, have led a shift in 
the subfield of Canadian slavery historiography. Through their research, which 
draws on various analytical and interpretive methods, new themes have emerged 
that demonstrate there is much to explore and unearth about the enslavement of 
Black people in colonial Canada. Their work endeavours to critically deconstruct 
the institution of slavery, acknowledge the subjugation and oppression of the 
system of chattel enslavement (Sweeney 1994; Hamilton 1994; Cooper 2007b; 
Donovan 2014; Walker 2017), and investigate slavery as a labour regime. The 
concepts of race, patriarchy, class, social status, imperialism, and colonization 
inform their analysis. Many of these scholars also examine resistance (Cooper 
2007b; Whitfield 2005, 2006, 2007, 2009, 2010, 2016a, 2016b), the gendered 
experiences of enslaved women (Cooper 2007b; Nelson 2016; Donovan 2014), 
power dynamics, and social relations.

This recent research aims to recover the hidden histories of Canadian slavery, 
centre the enslaved as historical actors, and counter the silencing of enslave-
ment’s realities from the dominant Eurocentric narrative of Canadian history. 
Additionally, this work places the Canadian experience of slavery in the wider 
transnational context, raising pertinent questions about racial chattel slavery 
and its legacies across the globe. Contemporary research has disrupted the com-
monly held view that reliance on enslaved labour in British North America was 
less significant in comparison to the southern United States and the Caribbean. 
Enslavers in British North America transplanted and adapted slavery to suit 
their localized physical, economic, and political landscapes because they relied 
on the coerced labour of enslaved people to the same extent as White settlers 
in the northern United States, and slavery took shape based on several regional 
factors, including legislation, custom, and geography. The system of slavery 
played an integral role in the expansion of colonization and was foundational 
to the economic and social systems of British North American colonies.

the vestiGes of slaveRy

Enslavement was abolished in most British colonies in 1834, including British 
North America, ending the two-hundred-plus-year institution. However, the racial 
hierarchies and anti-Black logics born out of imperialism and the transatlantic 
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slave trade persist to this day. The “afterlife of slavery,” as Saidiya Hartman 
names it, refers to the enduring modern-day, virulent forms of structural racial 
injustice and the different forms of structural inequalities that African-descended 
people in Canada and in other parts of the world continue to experience.

2.3 In 1999 the United Nations declared the transatlantic slave trade 
and slavery to be a crime against humanity:

We acknowledge that slavery and the slave trade, including the 
transatlantic slave trade, were appalling tragedies in the history of 
humanity not only because of their abhorrent barbarism but also 
in terms of their magnitude, organized nature and especially their 
negation of the essence of the victims, and further acknowledge 
that slavery and the slave trade are a crime against humanity and 
should always have been so, especially the transatlantic slave 
trade and are among the major sources and manifestations of 
racism, racial discrimination, xenophobia and related intolerance, 
and that Africans and people of African descent, Asians and 
people of Asian descent and indigenous peoples were victims 
of these acts and continue to be victims of their consequences. 
(“Declaration of the World Conference Against Racism …” 2001, 
para. 13)

The 2017 United Nations Working Group of Experts on People of African 
Descent report explicitly outlines environmental racism, over-surveillance, 
racially disproportionate outcomes in the education system, chronic underem-
ployment, and the generational wealth gap that Canada’s Black communities 
have endured for nearly two centuries. The group argues that current social con-
ditions and outcomes of Black life today are the legacies of enslavement, a past 
that Canada has yet to reckon with.

conclusion

Enslaved Black people were forced to migrate to the French and British col-
onies that formed the nation-state of Canada. They did not choose to live in 
colonial Canada under indefinite captivity or to have their labour exploited. 
On the contrary, these individuals were coerced and violently displaced. It is 
important to connect the lived experiences of Black people who were held in 
racial chattel slavery to transnational and regional trajectories of forced migra-
tion and White settler colonialism that depended on forced migration, coerced 
and exploited labour, and structural racism.
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Research on slavery in Canada has grown and evolved. Scholars specializing 
in the enslavement of Black people have reinterpreted, reoriented, and reimag-
ined the subject. They centre the enslaved as historical subjects and are asking 
different questions, including interrogating the interconnectedness of race and 
gender in the experiences of the enslaved and the relations of power. Their work 
fosters a more critical understanding of race, racism, and racialization in the 
Canadian context. These scholars are rewriting the history of slavery in Canada 
in a way that contextualizes the lives and experiences of enslaved Black women, 
men, and children in British North America and locates racial chattel slavery in 
British North America within the transnational system of African enslavement. 
Additionally, these works position enslavement squarely within the collective 
Canadian memory, unsettling the dominant narrative and persistent myth that 
slavery was inconsequential in Canadian history.

notes

 “Sold for a Slave for Life”: Joe Gutches Complaint, August 1787, Civil and 
Provincial Secretary Lower Canada “S series,” RG 4, a1, vol. 33, 10753–4.

   1 New France was the geographical area colonized by France in North America 
beginning in 1535. It began from the Gulf of St Lawrence and covered a vast area 
including Newfoundland, Quebec, and Acadia (Nova Scotia), most of the Great 
Lakes region, and southward to Louisiana and the Mississippi Valley.

   2 British North America refers to the geographical area under Britain’s control 
north of the United States from 1783 until Confederation in 1867. It included 
Nova Scotia, New Brunswick, Cape Breton Island, Prince Edward Island, Lower 
Canada, and Upper Canada.

   3 See Rushforth 2012.
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Selectivity, Crisis, and “Loopholes”: 
A Critical Geography of Canada’s  

Bordering of Refuge

Julie E.E. Young

key takeaways

· Borders are enforced and negotiated at a range of sites beyond physical 
territorial boundaries.

· Borders are fundamental to the un Refugee Convention definition that 
frames how refuge is determined and, by extension, how refugees are 
received and/or refused.

· Externalization practices contradict the commitments states have made to 
refugee protection.

· Canada maintains a great degree of control and selectivity over who can 
arrive in the country as a refugee, including through policies such as the 
Canada–United States Safe Third Country Agreement (stca).

key terms

· Bordering
· Canada–United States Safe Third Country Agreement (stca)
· Externalization
· Interdiction
· Non-penalization
· Non-refoulement
· Sovereignty
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intRoduction

3.1 Javier’s Story of Refuge, Sanctuary, and Solidarity
Javier lived in Guatemala during the civil war (1960–96) and helped 
organize a union of electrical workers. He decided to leave the country 
when it became clear state actors were following him and he feared for 
his life. His journey to safety included traversing Mexico by freight train 
and then connecting with members of the Sanctuary Movement who 
facilitated his crossing of the US-Mexico border, after which he spent 
time in sanctuary in Indiana, USA, before arriving in Ontario, Canada, 
in 1991. His story is captured in the Remembering Refuge: Between 
Sanctuary and Solidarity counter-archive. In this excerpt, Javier de-
scribes how he and his daughter crossed the US-Mexico border as they 
sought refuge: https://www.rememberingrefuge.com/oral-histories/
audio-history/javier. 

What are the relationships between borders and refuge? This chapter con-
siders the policies, practices, and politics that define who is recognized as a 
refugee. I also discuss how nation-state borders have been increasingly mobi-
lized to control and prevent migration. Javier’s story reveals the differing forms 
that contestations of bordering practices can take, from the organized work of 
the Sanctuary Movement that assisted Central American refugees in the 1980s 
to the more mundane ways that people navigate borders to seek safety and 
security.

The situation of Canada – bordering only the US and surrounded by oceans – 
means Canadian officials can exercise considerable selectivity over who is able 
to arrive at the country’s borders to have their refugee claims considered, as 
well as who is resettled from situations of displacement abroad. Although 
Canada has been a global leader in refugee resettlement (see Atak, chapter 17; 
Labman chapter 18), it has also enacted a range of policies that undermine the 
country’s commitment to refugee protection because they prevent people from 
arriving safely at the country’s border to seek refuge (see Atak, chapter 17 for 
a discussion of inland claims versus resettlement).

One of these key policies is the stca. Under the stca, individuals must 
make their claim in the first “safe country” in which they arrive – in this case, 
the agreement designates the US as a safe country for refugees. First written 
into Canadian law in the late 1980s, when Central American asylum seekers 
arrived at the Canada-US border in significant numbers, the safe third country 
provisions did not come into force because no countries were listed at the time. 
Once implemented at the end of 2004, the stca reshaped the geography of 
asylum in Canada.
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what aRe the RelationshiPs Between 
BoRdeRs and RefuGe?

Borders are often understood as absolutes – clear lines that mark the edges 
of state territories and demarcate inside from outside. Critical border studies, 
however, start from a recognition that borders are more complex than this 
depiction would suggest. Borders are understood as a set of practices to get at 
the active, dynamic ways in which they work: in this sense, bordering – that is, 
the enactment and maintenance of borders – is an ongoing process carried out 
by a range of actors across different spaces and relationships. It is important 
to consider these multiple spaces of the border and examine how bordering 
practices contribute to marginalization and inequality as well as contestation 
and resistance.

In forced migration studies, acknowledging this active, dynamic character of 
borders helps make sense of some of the politics underlying how the interna-
tional refugee regime functions as well as how individual countries respond to 
situations of displacement. The international refugee regime is built around the 
right to asylum, which was enshrined in the Universal Declaration of Human 
Rights (udhR) in 1948. Importantly, however, the udhR enshrined the right 
to seek asylum but not the related right to find it. In other words, it left the 
granting of asylum – or not – to the discretion of individual governments. 
When the right to asylum was formalized in the un Convention relating to the 
Status of Refugees in the aftermath of World War II, it reinforced the sover-
eignty of nation-states over decisions on the right to asylum, that is, it affirmed 
the authority of individual countries to decide what happens within the bound-
aries of their territories (Arendt [1951] 2004).

Even more importantly, the un Refugee Convention made crossing a border 
a vital component of the refugee definition that underpins the international 
refugee regime. A closer look at the wording of the convention definition will 
help us better understand how borders became central to the politics of refuge.

3.2 Borders in/and the Convention Refugee Definition
“The term ‘refugee’ shall apply to any person who: owing to 
well-founded fear of being persecuted for reasons of race, religion, 
nationality, membership of a particular social group or political opinion, 
is outside the country of his nationality and is unable or, owing to such 
fear, is unwilling to avail himself of the protection of that country; or 
who, not having a nationality and being outside the country of his 
former habitual residence as a result of such events, is unable or, owing 
to such fear, is unwilling to return to it” (UN Convention Relating to the 
Status of Refugees 1951, art. 1A(2), amended as per UN Protocol).
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Later chapters in this volume address different components of this 
definition. The key phrase here is, “the term ‘refugee’ shall apply to 
any person who … is outside the country of his nationality” (emphasis 
added). The 1951 Convention definition underpinning the international 
refugee regime is premised on individuals crossing borders to seek 
asylum. This means that one gains access to the possibility of asylum by 
crossing a border and making a claim on another state for protection 
and security. In this sense, the geography of the nation-state – and its 
grounding in sovereign borders – is a critical component of how refuge 
was institutionalized under the international refugee regime. This rela-
tionship between borders and refuge lies at the foundation of how the 
asylum process would be organized as individual countries wrote the 
1951 Convention definition and the right to asylum into their domes-
tic laws. This foundation informs how states respond to situations of 
people who are displaced and who is recognized as a refugee. 

The 1951 Convention definition, then, sets up a tension between the indi-
vidual right to asylum and the sovereign authority of individual nation-states 
to decide the terms of entry and membership within their territories. As 
Dauvergne (2008) notes, one of the most important ways countries express 
sovereignty is through migration laws and policies that determine who is per-
mitted to enter and/or remain on their territory. For this reason, Mountz refers 
to the design and application of migration policies as “daily nation-building 
exercises” (2003, 626) because they shape who can become a member of a 
given country and set the terms of that membership. As Glanville and Arbel’s 
chapter 4 explores in greater depth, bordering practices are central to processes 
of categorization through which people crossing – or attempting to cross – 
borders are labelled, which, in turn, influences how they are treated (see also 
Goldring and Landolt 2013; Hamlin 2021; Menjívar 2014). This power to 
control borders and determine the boundaries of membership is central to how 
countries stake and maintain their claims to sovereign territory (Arendt [1951] 
2004; Nyers 2006; Walia 2021).

Of course, such claims exist in tension with ongoing and unsettled Indigenous 
claims to territories, which is especially relevant in the context of Canada, and 
raises questions about how borders are managed and who claims sovereignty 
(Bhatia 2013; Nguyen and Phu 2021; Simpson 2014; Walia 2021). Coburn’s 
chapter 1 examines the imposition of borders over Indigenous people through 
colonization. It is important to understand that contestation and transgression 
are also part of how borders work. For example, borders imposed over com-
munities are regularly refused by Indigenous and migration activists (Cisneros 
2014; Fortier 2013; Simpson 2014).
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These contestations are also relevant to understanding the negotiations 
involved in seeking asylum. Indeed, the framing of the un Refugee Convention 
acknowledged that people may need to cross borders without authorization 
as they flee and seek refuge. Known as the non-penalization principle, art. 
31.1 of the Convention asserts that states should not penalize refugees who 
“enter or are present in their territory without authorization, provided they 
present themselves without delay to the authorities and show good cause for 
their illegal entry or presence.” This principle recognizes “that seeking asy-
lum can require refugees to breach immigration rules” (Muiznieks 2016). For 
example, if you are fleeing persecution at the hands of your government, you 
are unlikely to report to authorities to secure the requisite travel documents 
(passports, visas, etc.) and may instead travel with false documents. You may 
feel compelled to employ the services of a human smuggler to get you out of 
that country and/or into another.

Despite the principle of non-penalization, the use of detention has become 
a widespread response to the arrival of asylum seekers on many countries’ 
territories, as Silverman discusses in chapter 21. Detention is part of a suite of 
measures that states implement with the aim of deterring people from arriving 
on their territories and being able to make a claim for asylum. At the same 
time that nation-states have been investing in the security of their territories’ 
borders, they are becoming increasingly creative in their border control efforts 
and have invested in a range of externalization policies and practices: border 
control measures applied outside their territorial boundaries that in effect pre-
vent asylum seekers from arriving on official state territory. An example of 
this is the imposition of visa requirements, which means that people encounter 
the Canadian border in an embassy or consulate in Guatemala City, Beirut, 
or Nairobi and can be denied entry – by being denied a visa – without ever 
setting foot on Canadian territory. Several authors have referred to these prac-
tices as “remote control” of borders (FitzGerald 2020; Guild and Bigo 2010; 
Guiraudon 2003).

In this sense, borders increasingly rely on what Stockdale (2016) has referred 
to as the “politics of anticipatory governance.” Part of how states govern is by 
anticipating unwanted outcomes and implementing policies to prevent them 
from happening – and vice versa. For migration policies, states put their bor-
ders on the move through space and time, including implementing policies and 
practices that aim to pre-empt and deter potential border crossings. Many of 
these policies are aimed at interdiction: preventing migration either before it 
begins or while it is in process. Borders have become mobile not only in their 
effects but also in their locations (Hyndman and Mountz 2007; Isin and Rygiel 
2007; Menjívar 2014). Border control policies affect people who live elsewhere 
(e.g., by separating families). Increasingly, countries like Canada have also 
implemented their borders outside their national territories. Bordering takes 
place at a range of sites beyond the physical boundary line. See, for example, 
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figure 3.1, which depicts the Canadian government’s approach to border con-
trol. Referred to as the Multiple Borders Strategy, it reconceptualizes the bor-
der “not as a geo-political line but rather a continuum of checkpoints along 
a route of travel from the country of origin to Canada or the United States” 
(iRcc 2003).

When considering the impacts of externalization practices, Gibney character-
izes the response of states in the Global North to refugee claimants as a “kind of 
‘organized hypocrisy’” (2004, 229) meaning that “great importance is attached 
to the principle of asylum but enormous efforts are made to ensure that refugees 
… never reach the territory of the state where they could receive its protection” 
(2). Kernerman (2008, 230) refers to “the interdiction contradiction” because 
measures run counter to the principles underlying the un Refugee Convention. 
While states have ratified this convention, they have implemented increasingly 
creative ways to prevent people from arriving on their territory so they do not 
have to honour their commitments to refugee protection.

Hyndman and Mountz (2007) have coined the term “neo-refoulement,” 
referencing how externalization practices undermine another principle that 
underpins the un Refugee Convention: non-refoulement. Article 33 affirms that 
states cannot “expel or return (refouler) a refugee in any manner whatsoever to 
the frontiers of territories where [their] life or freedom would be threatened.” 
Moreover, the convention makes clear that the principle of non-refoulement 
is so fundamental that it is one of the articles on which states cannot place 
reservations (Goodwin-Gill 2008, 6). However, externalization practices that 
prevent people from arriving on a state’s territory amount to indirect deporta-
tion because such policies and practices effectively expel asylum seekers before 
they can arrive on state territory (Hyndman and Mountz 2007).

Figure 3.1 Canada’s multiple borders strategy.
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selectivity and cRisis: 
BoRdeRinG RefuGe in canada

In light of these broader geopolitical and legal contexts, this section focuses 
on how the Canadian border has operated in response to forced migration. As 
noted in the introduction to this chapter, Canada is essentially “protected” by 
its geography from confronting large-scale movements of refugees and is there-
fore able to be highly selective about who can enter the country as a refugee. 
It is difficult and often costly to arrive on the physical territory of Canada to 
make a refugee claim. Indeed, the few boats carrying refugees that have man-
aged to arrive on Canadian shores have seen an outsized and crisis-oriented 
response from officials and in media coverage, likely because of this concern 
with selectivity and control (Bradimore and Bauder 2012; Hier and Green-
berg 2002; Mountz 2003, 2011). Despite this geographical reality, Canadian 
policies and practices actively contribute to the externalization of asylum – 
whether by preventing movement toward the country altogether (e.g., through 
the imposition of visa requirements) or by directing people back to the US to 
make their refugee claims if they do succeed in reaching the territorial bound-
ary line (in the case of the stca).

To understand the contemporary context, it is necessary to consider a key 
historical turning point for the bordering of refuge in Canada. The 1980s saw 
negotiations of the parameters of both the international refugee regime and 
Canada’s place within it. A crucial aspect of the late 1980s context was the 
shift in the spaces of asylum, where asylum seekers began to arrive in signif-
icant numbers at the threshold of Canadian territory to make claims for ref-
ugee status. Although refugees were permitted to make claims at a Canadian 
port of entry, this provision was seldom used until the late 1980s. Until this 
period, most of Canada’s efforts with refugees had involved a high degree of 
control and pre-selection from refugee camps and through embassies and con-
sulates abroad. Indeed, Nolin notes that this was “the first time in which the 
Canada-usa border became a contested zone of refuge” (2006, 107). Although 
Canadian law provided for it, the practice of arriving at a land border port of 
entry and claiming asylum had been used infrequently.

Central American refugees comprised a significant contingent of the peo-
ple arriving in Canada to claim refuge in the 1980s. Fleeing conflicts in their 
countries of origin, refugees from El Salvador and Guatemala sought safety in 
Mexico and the US. The refuge that was possible in the latter was constrained 
by the fact that US foreign, economic, and military policies played an outsized 
role in the conflicts that had led to large-scale displacement of people from 
rural Indigenous communities in the case of Guatemala and urban student 
and labour movements in the case of El Salvador (García 2006). While ini-
tially Canada was much more likely to accept refugee claims by people from 
these two countries of origin – a factor which influenced the emergence of the 
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Sanctuary Movement – a US policy shift in late 1986 influenced the scale and 
geography of refugee arrivals to Canada and altered the Canadian response 
(Young 2018).

3.3 The 1980s Sanctuary Movement
https://www.youtube.com/watch?v=wMSKqyn7fG8
Featuring: Dr Enrique Ochoa, professor of Latin American studies and 
history at Cal State Los Angeles
Produced by: UCLA History-Geography Project, co-produced by UCLA 
Center
Executive Producers: California History Project
Filmed, directed, and edited by: GotChaDigi/Gary Clarke,  
https://gotchadigi.com
Duration: 38:53

The 1986 US Immigration Reform and Control Act (iRca) offered amnesty 
to those who had been in the US without legal status prior to 1982 but threat-
ened to deport people who had entered after that year. Figures from the 1985 US 
Census estimated there were two hundred eighty thousand Salvadorans (eighty 
thousand with legal status) and two hundred fifty thousand Guatemalans (sev-
enty thousand with legal status) living in the country at that time. Elbow noted 
these were “conservative estimates; independent sources place the numbers 
of Salvadoran nationals living in the United States at two to three times the 
official estimates” (1992, 58), while census estimates for Guatemalans were 
thought to be more accurate. More than half of the Salvadorans in the US at 
the time of iRca did not qualify for amnesty as they had not arrived before 
1982 (Menjívar 2000, 82). Making use of Canada’s interpretation of refugee 
law and a network of advocates that facilitated the journey, refugees from El 
Salvador and Guatemala living precariously in the US made their way to the 
border to submit refugee claims.

In the weeks immediately following the implementation of iRca in November 
1986, increased numbers of Central Americans sought refuge at border cross-
ings from the US into Canada. Crittenden writes: “Voting with their feet on 
[the] prospect [of being deported], more than 6,000 ‘bus people,’ most of them 
Salvadorans, flocked to the Canadian border in the first weeks following the 
passage of the immigration bill” (1988, 348). Between December 1986 and 
February 1987, ten thousand refugees arrived in Canada, most of whom were 
from Central America (Lemco 1991). These arrivals were represented as an 
exceptional occurrence and constructed as a moment of crisis in which the 
integrity of the refugee determination system and control over Canada’s bor-
ders were threatened (Young 2018).
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In response, Canadian officials introduced a suite of measures: they imposed 
a visa requirement on nationals of El Salvador and Guatemala, removed both 
countries from the moratorium on deportations list, and instituted a direct-
back policy to the US while individuals awaited their hearings in Canada 
(Canadian Press 1987). The provisions preventing deportations to El Salvador 
and Guatemala had been in effect since 1983 and 1984, respectively. At the 
same time, the B-1 list of countries that had been established in May 1986 
was abolished; prior to this, citizens of listed countries who were arriving in 
Canada “could not be sent back to their native countries against their will” 
(Lemco 1991, 156). People arriving at the border from B-1 listed countries 
would no longer be automatically granted entry to the country on special min-
ister’s visas to await their refugee hearings. Instead, they would be directed 
back to the US until the date of their hearing.

On the surface, the direct-back policy was contradictory in that Canada 
temporarily refused entry to individuals whose cases it planned to examine; 
these people would later be admitted to Canada to attend their refugee hear-
ings. This was not simply about the cost of assisting refugee claimants while 
they awaited their hearings – this action contributed to reframing the narrative 
of refugee claimants as suspect, while also making it much more challeng-
ing for people to seek safety in Canada. The irony is that Canadian officials 
acknowledged that Central Americans were likely to be recognized as refugees. 
In this sense, the shift in approach to refugees from these countries – who just 
weeks earlier Canada had recognized as “legitimate refugees” – made it easier 
to dismiss subsequent claimants arriving at Canada’s borders as undeserving 
of protection (Young 2018).

There are three critical legacies of this period: (1) a new geography of asy-
lum; (2) transnational advocacy work and collaboration; and (3) the intro-
duction of the safe third country concept into Canadian legislation. The first 
impact was the emergence of a new geography of asylum in Canada. Refugees 
arriving at the border reconfigured and proclaimed Canada as a “country of 
first asylum” (Dirks 1995, 51), whereas Canadian officials had presumed that 
geography would protect the country from such a position or at least from 
refugees being able to arrive at the border to assert their legal right to claim 
asylum. As Nolin asserts, the arrival of Central Americans at the border in the 
late 1980s shifted the geography of refuge in Canada “from asylum control in 
the embassies and consulates abroad to asylum demand at the border” (2020, 
106). Refugee claimants continue to comprise a considerable proportion of the 
people who enter the country via the humanitarian immigration stream each 
year. Unfortunately, the discourses of abuse of the system by “bogus” refugees 
that emerged continue to characterize those who seek asylum at the border in 
the contemporary context.

A second development from the 1980s context that persists is a strong ref-
ugee advocacy network. The US-based Sanctuary Movement emerged in the 
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1970s and strengthened across the 1980s into the 1990s (Crittenden 1988; 
Cunningham 1998; Ridgley 2011). This included a Canadian end of the 
movement that saw organizations form in border cities like Buffalo-Fort Erie, 
Plattsburgh-Lacolle, and Detroit-Windsor to support the work of the Sanctuary 
Movement as US policy decisions meant that people would not be recognized 
as refugees and would need to secure other routes to safety (Rosinbum 2015; 
Young 2018). Some of these organizations like Freedom House in Detroit and 
Vive la Casa in Buffalo persist. What was noteworthy about the advocacy net-
works that emerged in the 1980s is that they were transborder in orientation, 
seeing the boundary line as a resource to be mobilized to secure refuge and 
legal status (Young 2018). The transboundary nature of solidarity and advo-
cacy work ebbed and flowed over subsequent decades but re-emerged around 
the crisis of irregular migration at Roxham Road from 2017 to 2020 and 
the border closures that were a crucial aspect of state responses to the global 
covid-19 pandemic in 2020–21.

A final and critical legacy of this period was the introduction of the safe third 
country concept into Canadian legislation. In May 1987, a bill to amend the 
Immigration Act was introduced in Parliament. Titled Bill C-55 (the Refugee 
Reform Bill), it established the Immigration and Refugee Board (iRB), the 
independent tribunal that adjudicates inland refugee claims to this day (see 
Fynn Bruey and Fantauzzi, chapter 8; Atak, chapter 17; Araya, chapter 9). 
The bill was passed in June 1988 and came into effect in January 1989. Bill 
C-55 also included a provision that made people who had arrived in Canada 
via a “prescribed safe third country” ineligible to make a refugee claim. When 
the legislation was implemented in 1989, its regulations did not list any “safe 
countries,” which rendered the provision inoperable. This was most likely due 
to the US conundrum in relation to this provision: that is, there would be 
repercussions whether or not the US was listed as a safe country for refugees 
(Dirks 1995). Nevertheless, this policy discussion opened a debate that would 
lead to the decision fifteen years later to implement the stca that came into 
effect in December 2004.

the canada–united states safe thiRd countRy 
aGReeMent and “discuRsive disaPPeaRance  

of the RefuGee” (Macklin 2005)

Despite the publicity connected to the 1987 Central American crisis at Cana-
da’s border with the US, borders are often enforced in mundane, routine, and 
invisible ways. This is not incidental but rather strategic and deliberate. Carens 
argues the invisibility of interdiction practices helps avoid discussion of the con-
tradiction between principle and practice around asylum: such measures can be 
“presented as a neutral and normal operation of government” (1997, 33). In 
other words, the perceived ease of acquiring travel visas and identity documents 
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hides the active ways in which these practices of states in the Global North pro-
duce mobilities and identities as either authorized or unauthorized. To Carens, 
“[u]nlike open interdiction, the force that lies behind a refusal to grant someone 
a document or to permit someone to board an airplane is so much a part of 
everyday life that it is largely invisible and difficult to communicate effectively” 
(1997, 33). States establish borders in other places, away from the physical 
boundary line, because they are less visible; these routine practices of border 
control remove people – and the reality of their exclusion – from sight.

Macklin argues that “refugees are vanishing from the territory of wealthy 
industrialized nations … [referring] not to the legal and material reality of ref-
ugees, but rather to the erosion of the idea that people who seek asylum may 
actually be refugees” (2005, 365). Macklin terms this “the discursive disap-
pearance of the refugee” (365) and underscores that policies and practices of 
Global North states contribute to this process. Bureaucratic requirements that 
control access to state territory function by drawing a distinction between the 
idealized refugee contained in a refugee camp overseas and the asylum seeker 
at the border who is seen as undeserving of refuge: “The deserving refugee is 
always already ‘over there.’ If [they] managed to get here [they] must, by defi-
nition, be an illegal. And like magic, the refugee is disappeared … displaced 
by the pariah illegal” (369). This equation drawn between refugee claimants 
arriving at the border and assumptions of illegality reinforces laws and prac-
tices that limit access to asylum (see also Labman and Liew 2019).

In the Canadian context, one such policy is the 2004 stca. As noted earlier 
in the chapter, the stca requires individuals to make their claim in the first 
“safe country” in which they arrive – in this case, the agreement designates 
the US as a safe country for refugees. By signing onto the agreement, Canada 
outsourced part of its refugee determination process to US officials and became 
reliant on the US interpretation of the UN Refugee Convention definition. 
Importantly, there are several ways in which Canadian and US applications of 
the refugee definition differ. For example, individuals making claims of perse-
cution based on gender identity or sexual orientation are much more likely to 
be accepted through the Canadian system (ccR 2005; Hyndman and Mountz 
2007; Macklin 2003; see also Aberman, chapter 12). Moreover, since 1996, 
the US has followed a policy of expedited removal of individuals who arrive on 
its territory with inadequate documentation and/or who are suspected of fraud 
or misrepresentation. Although refugee claimants are supposed to be exempt 
from this procedure due to the principle of non-penalization examined earlier, 
this is not consistently followed, and asylum seekers can be removed before 
having their claim considered (Harvard Law School 2006; Macklin 2003). In 
2003 the US implemented a policy of mandatory detention for individuals from 
designated countries; asylum seekers from such countries would be detained 
for the duration of their determination process, which could take months or 
years (ccR 2005; Harvard Law School 2006; Macklin 2003).
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It is important to note that the stca does not apply universally; there are 
several exceptions, including people who would be required to have a visa to 
enter the US but not Canada, people who have a family member in Canada, 
and unaccompanied or separated minors (Clark-Kazak, chapter 13 for more 
on the impacts of these last two exceptions). Another critical aspect to under-
stand about the stca is its unusual geography: for the first two decades it was 
in place, the policy only applied to people making a claim at an official land 
border crossing or arriving by train (iRcc 2020a). Refugee advocates high-
lighted this as an issue prior to the passage of the stca into law, arguing that it 
would push refugee claimants into the hands of human smugglers who might 
help them find other routes and modes of crossing the border (Macklin 2003; 
Matas 2003). A report released on the tenth anniversary of the entry into force 
of the stca confirmed this trend (Arbel and Brenner 2013). The policy encour-
aged people to pursue unofficial entries to the country at more remote and 
potentially dangerous crossings. While data show that interceptions at unoffi-
cial sectors increased after the implementation of the agreement, it was policy 
changes introduced soon after the inauguration of President Donald Trump 
in the US that led to a new period of crisis at the Canada-US border, turning 
Roxham Road, a quiet street in rural Quebec/New York, into a busy but unof-
ficial entry point, as reported in the resource linked in box 3.4.

3.4 Asylum Seekers Return to Northern Border
Mountain Lake Journal. PBS. 14 January 2022. https://www.youtube.
com/watch?v=9Xh-s8pXLUg.

conclusion

The space created around the Canada-US border by the stca is important. 
Roxham Road was simultaneously a formalized but unofficial entry point to 
Canada, which politicians, policy-makers, and media referred to as a “loop-
hole” in the law around the border (Mercier and Rehaag 2021). In fact, it was 
a space where the state was highly present in the way it structured and policed 
movement, entry, and rejection, but it was also a space where the state was 
“strategically absent” in terms of human rights obligations and refugee protec-
tion concerns (E. Gilbert 2019; Hyndman and Mountz 2007). Hyndman and 
Mountz argue that through externalization practices states are “rewriting the 
geography of their relationships with potential refugees in daily practice and 
underscoring these geographical moves with legal weight” (2007, 86). States 
restrict access to asylum by producing and maintaining “zones of uncertainty 
and legal ambiguity” (Gill 2010, 636–7). Indeed, Gill argues that the “deploy-
ment of stealth, confusion, change, mismanagement and legal/jurisdictional 
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ambiguity all facilitate these strategies” (639). In the case of the stca, the policy 
uses geography to deter, pre-empt, and redirect the arrival of asylum seekers – 
“exploit[ing] Canada’s geography to lessen the perceived burden of receiving 
refugees” (Hyndman and Mountz 2007, 82), while also making the border less 
safe for those seeking protection and security.

The stca not only redefined the Canada-US border for the purposes of ref-
uge, but it also redefined the concept of “safety” in this context. Canada’s offi-
cial declaration of the US as a “safe country” changed the politics and logistics 
of asylum by foreclosing options for refugees. The existence and force of the 
agreement limit the ability of advocates to contest its terms because it has har-
monized refugee policy at the boundary line. This redefinition of space has an 
impact on the relationships that are possible around the border and the advo-
cacy work that can happen. Moreover, it has affected the representation and 
reception of refugee claimants arriving at the Canadian border via the US as 
irregular, illegal, and/or threatening (Labman and Liew 2019; Watson 2007).

In early 2020, another crisis emerged to reframe bordering practices glob-
ally: the response to the declaration of the covid-19 pandemic was the closure 
of most borders to all but “essential” movement. Crucially, refugee protection 
was not considered essential (Chaulagain, Nasser, and Young 2022; Macklin 
2020b; Mercier and Rehaag 2020). The land border between Canada and the 
US remained closed to asylum seekers from March 2020 through November 
2021. During this period, people arriving at official and unofficial crossings to 
make refugee claims were directed back to the US without assurance that they 
would not be deported in the interim (Chaulagain, Nasser, and Young 2022). 
Advocates wondered whether the pandemic border closures were a dress 
rehearsal for further restriction of access to asylum. In March 2023, during an 
official visit by US president Joe Biden to Canada, the two countries announced 
an additional protocol to the stca that expanded its application to the entire 
border, rather than limiting it to official ports of entry. This despite the fact 
that the stca was facing a legal challenge before the Supreme Court of Canada 
(ssc) that questioned its constitutionality (Bellavance 2022). In June 2023, the 
court issued a ruling that left the stca in place while acknowledging that the 
US may not be a safe country for all people seeking asylum and sending the 
case back to the federal court to examine concerns related to gender-based per-
secution (Amnesty International Canada 2023). Advocates working on both 
sides of the border continue to insist on the need to abolish the stca in order 
to protect people seeking protection. Unauthorized pathways and smuggling 
operations that have become even more viable as a consequence of the stca’s 
implementation in 2004 continue to present opportunities to people seeking 
safety and security for themselves and their families, despite Canada’s attempts 
to prevent their movements toward and across the border.
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Labels, Discourse, and Meaning-Making

Erin Goheen Glanville and Efrat Arbel

key takeaways

· Forced migration categories that determine the legal significance of one’s 
situation in purportedly universal ways are shaped by history, politics, and 
culture, and their meaning is defined by their contextual applications.

· Forced migration categories often function as labels, accruing  
extralegal meaning that relates to peoples’ identities.

· Foregrounding lived experience is a way to understand the cultural 
production of labels.

· Labels determine how a person is treated under Canadian law.
· Labels are shaped not just by law but also discourse. The label  

“refugee” is an example of how categories can acquire diverse but related 
meanings culturally, legally, and personally.

· Canada’s Designated Foreign National regime provides a case study in refu-
gee label making, demonstrating the legal, cultural, and  
discursive operation of the “refugee” label. 

key terms

· Cultural figure of the refugee
· Cultural production
· Discourse
· Displacement
· Label
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intRoduction

“Forced Migration” is a broad term, which includes a wide variety of migratory 
circumstances, legal categories, and disciplinary approaches. Under this umbrella 
we find terms such as “internally displaced person” (idP), “Convention refugee,” 
“asylum seeker,” “environmental migrant,” “irregular migrant,” and “trafficked 
person,” each of which signifies differently across different legal and national 
contexts. What these terms hold in common is that they reference human move-
ment initiated by circumstances that are, in one way or another, outside a per-
son’s control. While there is often a degree of human agency involved, this kind 
of migration is a choice that has been forced in some sense.

Legal definitions – and the legal documents, regimes, and policies by which 
they are enacted – have understandably dominated academic conversations 
about the meaning of labels such as refugee, asylum seeker, or migrant. 
Consider the habitual use of the United Nations High Commissioner for 
Refugees (unhcR) definition of a “Convention refugee” at the start of many 
studies and reports. In this simple way, researchers contribute to the broader 
process whereby legal definitions are embedded in discourse – and sometimes 
determine discourse. What is less often explored is how these legal definitions 
are constructed, enacted, revised, and interpreted via obliquely defined cultural 
narratives and histories. In other words, beyond the enforced clarity of defini-
tions and status, what and how do labels mean?

The authors of this chapter see labels as embedded in discourse – or a shared 
set of normatively determined terms – and so we employ both “labels” and “dis-
course” to unpack how communities make meaning from legal frameworks and 
policies. This chapter engages in dynamic process of meaning-making. First, 
we critically examine the process by which labels derive meaning. Second, we 
reflect on the broader process of labelling and meaning-making through a case 
study focused on Canada’s Designated Foreign National regime. Co-writing as 
researchers in culture and law, respectively, we bring together the pragmatics 
of legal necessities and the complexities of lived culture. As such, our goal is 
not to collapse the tensions that arise in the interplay of law and culture but 
rather, we view the codependencies of refugee law, Canadian settler cultures, 
and refugee cultures as a mix of limitations and possibilities. In the back and 
forth of these systemic and human relationships, the meaning of migration 
labels is negotiated, defined, and redefined. With a particular focus on the 
legal category of the “refugee,” this chapter explores that process and what 
we can learn from it. Throughout the chapter, numbered boxes contain storied 
or poetic excerpts related to the theme of a section. Rather than advancing 
our argument, they are meant to sidestep away from argument toward expe-
rience in order to expand our themes in a different epistemological plane. For 
instance, box 4.1 opens up the theme of categories in relation to Vinh Nguyen’s 
experience of refugee stigma.
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4.1 I was once a refugee, although no one would mistake me  
for being a refugee now. Because of this, I insist on being called a 
refugee, since the temptation to pretend that I am not a refugee is 
strong. It would be so much easier to call myself an immigrant, to pass 
myself off as belonging to a category of migratory humanity that is less 
controversial, less demanding, and less threatening than the refugee. 
I was born a citizen and a human being. At four years of age I became 
something less than human, at least in the eyes of those who do not 
think of refugees as human.  
(Nguyen et al. 2018, 11)

Another umbrella term that researchers use is “displacement,” or in certain 
contexts, “forced displacement.” Displacement is a helpful concept to describe 
those who “have been unwillingly uprooted” because they “have been seen as 
standing ‘in the way of development’” (Coleman 2012, xiv). Among the values 
researchers see in using the term displacement is that it can bring forced migra-
tion studies into conversation with Indigenous studies by focusing on broader 
displacement phenomena like colonization and gentrification – challenges to 
sovereignty and xenophobia. This can open up questions about how resource 
extraction and land ownership factor into our study of both local and global 
movement (see Coburn, chapter 1).

In Roger Zetter’s seminal 1991 article, “Labelling Refugees: Forming and 
Reforming a Bureaucratic Identity,” he analyzes the concept of labels as a way of 
exploring refugee identities. His analysis is situated at the intersection of lived real-
ities and the legal and institutional policies and practices that manage and define 
those realities. Zetter argues that humanitarian management is a well-meaning 
but disempowering mismatch with the lived realities of those impacted by such 
policies. The term “label,” Zetter argues, is conceptually useful in contrast to a 
word like “definition” because it is capacious enough to encompass an individu-
al’s process of identity formation – both the claiming of a label and the revision 
of a label’s meaning – in relationship with the realities of legal categorization. As 
Zetter writes in a follow-up article, the refugee label has “tangible and real world 
meaning, but is also metaphorical and symbolic” and can result in the “fraction-
ing” of refugee identity in a more complex global refugee regime (2007, 173).

B.S. Chimni similarly engages with the concept of labels, arguing that “legal 
categories are not merely devices for inclusion but also of exclusion” (2008, 
12). Chimni’s aim is to defend the interdisciplinary field of forced migration and 
demonstrate the importance of expanding the understanding of refugee reali-
ties beyond the law and legal studies. Heaven Crawley and Dimitris Skleparis 
comparably seek to expand the understanding of refugee realities, arguing 
that dominant existing categories “do not simply exist but rather are made. 
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Choosing to label – or equally not label – someone as a ‘refugee’ is a powerful, 
and deeply political, process, as lawyers, advocates and academics push at the 
boundaries of international law (Gauci, Giuffre, and Tsourdi 2015)” (2018, 
51). One alternative possibility is attunement to refugee voices already present 
within “powerful discursive fields” such as asylum courts (Sigona 2014). In 
Georgia Cole’s work, the capacity of language itself (i.e., semiotics) integrates 
law and culture: words can both create shared understanding and remain poly-
valent (2018). Cole conceptualizes “the word ‘refugee’ as just that: as a word 
that at times functions as a label” (18).

Labels are sticky. They can outlast their legal significance, whether because 
of a person’s choice to hold onto and redefine any given label or because of 
some external social or cultural pressure. For example, when people migrate to 
Canada through refugee resettlement programs, they arrive as permanent resi-
dents, having already received refugee status overseas and having been offered 
permanent residence in Canada. Still, their landing is celebrated in news media 
and in support communities as the “arrival of refugees.” People often wear 
labels long after the legal category to which the label relates has become irrele-
vant, and even beyond the period within which the label is empowering to the 
individual or community. People who are displaced may claim or reject labels 
for a variety of reasons, be it legal purchase, rehabilitating the term’s popular 
use, or rejecting it for legal accuracy or due to stigma.

the Role of cultuRe in MeaninG-MakinG

A cultural studies approach to forced migration research – that is, studying 
cultural artifacts (policy documents, movies, advertisements, etc.) in context – 
is one place where labels and the process of meaning-making have been deeply 
explored. Our use of illustrative texts in boxes throughout this chapter exem-
plifies a cultural approach. This kind of research helps us understand how 
publics make meaning out of labels and how that meaning-making relates to 
popular discourses and legal categories. For example, research on news media 
about refugees has established the popularity of metaphors about rising pres-
sure, water, and natural disasters (such as waves or floods) to describe human 
migration (Abid, Manan, and Rahman 2017). This raises a myriad of ques-
tions around meaning-making. What is the impact of repeated natural disas-
ter metaphors in news media on popular perceptions of refugees? Does this 
popular symbol resemble the international definition in any way? What else 
does the popular symbol influence, and how does it impact the lives of dis-
placed people? How do refugees and refugee communities appropriate and 
revise these symbols in their own work? A cultural approach examines the role 
of culture production both in popularizing labels (e.g., “illegal migrant”) and 
in determining the meaning and applications of these labels under different 
legal regimes.
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4.2 We representing peeps, they donʼt play us on the FM
We talkinʼ in our sleep, they still listen on a system
We sittinʼ on a stoop
Where we get a scoop
This is how we keep it cool
This is how we do
(M.I.A., Lennox, Patel 2015) 

The term “cultural production” comes from French sociologist Pierre 
Bourdieu (1993). It encompasses the processes of generation, circulation, and 
reception of all cultural artifacts, but especially in the cultural industries. In 
cultural studies, cultural production includes all the forms of communication 
(not only textual or involving language) that we encounter in our daily lives: 
online communications, newspapers, policy briefs, advertising, fiction, music, 
games, political speeches, et cetera. In these cultural artifacts, we find pat-
terns – repeated symbols, practices, genres, objects – that shape a particular 
understanding of forced migration labels. By studying these patterns within 
the contexts of their production, circulation, and reception, researchers can 
understand who and what dominate the meaning-making process, what labels 
mean, and how the labels are leveraged in popular culture.

4.3 My mom gave birth to me in a refugee camp because she wanted 
me … I wanted to be a writer even though I grew up in a home with-
out books … One of the lovely things about fiction is that it can get 
to the truth a lot clearer than the truth itself … In fiction … [you] have 
the freedom to create, to not need someone else to lean on to make 
your narrative, to tell your truth. So I really love that quality of fiction 
… to have that agency … I do see a lot in the news and in literature … 
that whenever we encounter narratives of refugees, they tend to be 
incredibly sad and tragic. And that’s very true; that’s very real. But also, 
in my experience of my own family life, we’re also incredibly hilarious 
and fun and ferocious and ungrateful … And when I was writing my 
own stories I wanted to bring out these other aspects of refugee life. 
(Thammavongsa 2020)

discouRse

In the mid-1990s Liisa Malkki’s research on the refugee as an object of knowl-
edge in anthropology articulated the “discursive fields” used to produce 
knowledge about the refugee label (1995). Malkki’s early survey included 
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international relations, the international refugee regime, development, refugee 
studies, and literary conversations about exile. As globalization increases the 
complexity of migration so too have refugee discourses become intertwined 
with other cultural issues, such as terrorism, xenophobia, racism, and national 
identity. More recently researchers have explored the discourses of emergency 
(Nyers 2006), pathology (Pupavac 2008), multiculturalism (Nguyen 2013), 
humanitarianism (Madokoro 2016), victimization (Kim 2022), and securiti-
zation (Dauvergne 2008). And each label under the forced migration studies 
umbrella engenders its own set of relevant discourses.

Discourse does not mean simply communication or language. To speak 
about a particular discourse is to reference a set of related terms that are 
associated with a specific domain of intellectual or social activity. These 
terms produce a set of themes, concepts, and values that indicate the nor-
mative direction of that domain of knowledge. For instance, we might group 
the terms “human,” “help,” “empathy,” “apolitical,” “impartiality,” “suf-
fering,” and “aid” as part of humanitarian discourse. This discourse emerges 
from the domain of humanitarian institutions and activity, but it also sets a 
normative direction for that activity. To test this, consider adding the term 
“resistance” or “agency” to that list. Does it fit? If so, what does it mean, 
now that it is in relation to those other terms?

In the present age of global mass migration and mass media, the discourses 
within which migration terms are embedded can go unnoticed – that is, they can 
be assumed to be neutral descriptive language. Consider our previous example of 
the discourse of humanitarian emergency, which is so commonly used in refugee 
discourse that it has become almost synonymous with the cultural understanding 
of refugee protection. Yet to speak about refugee displacement as an emergency 
is to predetermine the range of actions as well as the kinds of actors that can be 
imagined in response to that displacement. The language of humanitarian emer-
gency or crisis calls for urgent, sympathetic action. An emergency does not call 
for slowing down to reflect on how our systems are creating the emergencies. 
Cast as an emergency, displacement does not call for revising definitions to more 
accurately reflect peoples’ complex realities. This, in turn, operates as one of the 
roadblocks to providing material solutions for the problem: the discourse within 
which a term is embedded produces extralegal meaning that shapes public con-
versations about refugee cultures in predictive ways.

4.4 Ever since I was forced to leave Syria five years ago, I have been 
sharing my personal story in the hope of raising awareness about 
the human rights violations in my home country. My experience of 
storytelling has been both positive and disappointing …

Last year, I was approached by a prominent TV news network to 
discuss US airstrikes in Syria. I saw the invitation as an opportunity to  
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share my academic perspective as the topic was closely related to what 
I was researching as part of my doctoral degree at the time. The inter-
view proceeded with personal questions focused on my life in Syria. As 
I was not being asked about the airstrikes, I requested to share my view 
and they agreed.

A few days later, the reporter emailed with me the news clip of their 
coverage of the strikes. The clip started with a brief summary of what 
happened. I was then featured for a few seconds, half in tears and con-
spicuously traumatised while mentioning the loss of my brother and 
father. The clip then continued with a white Australian observer who 
gave his “objective” and scholarly analysis of the situation. While the 
journalist apologised for the “heavy editing,” this humiliating experi-
ence taught me that despite my background as a citizen journalist and 
an academic, for some I will forever be a traumatised Syrian refugee 
whose primary role is to evoke sympathy and tears. (Tammas 2019)

lived exPeRiences

The relationships among law, politics, and culture are complex. In the inter-
disciplinary field of forced migration studies, to study “culture” in the tra-
dition of cultural studies is to examine the ordinary and “everyday life that 
people engage in” and “the complex ways their activities and practices shape 
a public culture” (Coleman 2012). The focus on that which is “ordinary” 
is also key for a field in which subjects (i.e., refugees) have been narrated as 
extraordinary survivors (Nguyen and Phu 2021).

A cultural studies approach to forced migration aims to unpack everyday – or 
ordinary – cultures, and does so largely by foregrounding the cultural produc-
tion emerging from communities and individuals with lived experience of forced 
migration. Knowledge that is offered through personal memoirs, community 
memorial events, political actions, and story telling produces an essential layer 
to ubiquitous legal discourse. Cultural production can “story” labels with a pro-
liferation of meaning. Researchers across the disciplines value cultural produc-
tion pedagogically because it provides a culturally and experientially grounded 
narration of global realities that can help critics see dead angles and structural 
exclusions more clearly. Galvanizing critics to consider not only what is but 
also what could be imaginative cultural production produced by displaced com-
munities shapes our imaginations about global futures and forced migration. 
A cultural studies research approach prioritizes the insights of ordinary lived 
expertise, from people whose experiences at times challenge and at times rely 
on the rigidity of traditional labels. You will find examples of lived experiences 
throughout this chapter and this book.
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4.5 “And Amin?” he says.
Jeremy Windhook hesitates. Then: “Amin was refused.”
“Refused?”
“They’ve classified him an economic refugee.”
“No entiendo.” Joaquin thinks: Are you less a refugee, Jeremy 
Windhook, if you are in danger of dying from hunger rather than a 
bullet?
“He doesn’t qualify under the UN definition. He’ll be deported 
tomorrow.”
“To his country?”
“To Germany.”
“Germany? Why Germany?”
“Because he made his way here from there.”
“But if they say he is in no danger in his own country, why do they not 
send him back there?”
“Because –” He shakes his head. “Because it’s the rule.” (Bisoondath 
1991, 25)

In an age of mass migration and mass media, as the means of cultural pro-
duction proliferate and as cultures split, hyphenate, fuse, and renew, so do the 
processes of meaning-making multiply and increase in complexity. If mean-
ing-making around forced migration cultures becomes rigid or enforced, as 
it often does in polarized public discourse, migrants are at risk of being dis-
empowered from acting and speaking in ways that might challenge the pre-
dominant meanings. Daniel and Knudsen (1995) argue that nurturing trust is 
essential for “the survival of the cultural process” and ultimately for a sense 
of meaningfulness. Articulated prescriptively, “The refugee needs to be a full 
participant in the formulation and reformulation of culture” (Daniel and 
Knudsen 1995, 4–5). In line with this, researchers are increasingly prioritizing 
the participation of refugees in making meaning out of the “data” that is their 
lives. Community engagement or participatory art-based methodologies have 
been two common ways of experimenting with research that values shared 
meaning-making processes, autoethnography is another. Collaborative or par-
ticipatory research acknowledges refugee communities as knowledge holders 
and co-producers of knowledge. But this kind of work requires a genuine and 
persistent development of trusting relationships.

4.6 I think the first step that we need to take, and the main step that we 
need to take, is passing the mic. I don’t think the conversations that are 
happening at the moment … are happening between people who have  
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the actual experience of being refugees. Those are conversations that 
are happening with people who are sitting in their offices, who never 
had that experience of being refugees before … I think that the best 
way to deal [with] refugees is to actually ask them. Just sit down with 
them and ask them, as you’re doing right now, I guess … And give them 
a space to actually make decisions, not just to give feedback. You know 
what I mean? Put them in a place where they’re not just saying what 
they want and then waiting for years and years until that thing happens. 
But instead, put them in charge of actually making this thing happen. 
(Ahmed Danny Ramadan cited in Glanville 2018, n.p.)

the RefuGee laBel

In legal terms, a refugee is someone who satisfies art. 1(A)(2) of the 1951 Refugee 
Convention, which defines a refugee as: “a person who owing to well-founded 
fear of being persecuted for reasons of race, religion, nationality, membership 
of a particular social group or political opinion, is outside the country of his 
nationality and is unable or, owing to such fear, is unwilling to avail himself 
of the protection of that country; or who, not having a nationality and being 
outside the country of his former habitual residence as a result of such events, is 
unable or, owing to such fear, is unwilling to return to it.” Other regional defi-
nitions exist, but the un Convention guides the determination of refugee status 
under Canadian law and is incorporated almost verbatim into section 96 of the 
Immigration and Refugee Protection Act (iRPa) Rsc 2001, c. 27.

Outside these legal documents, the label refugee has been embedded in 
popular discourses and is associated with various cultural symbols. In her 
teaching, Erin Goheen Glanville describes the refugee label as containing at 
least three layers:

1 Refugee as a legal category. This is the layer most relevant to the deter-
mination of refugee status under Canadian law. When a person arrives 
in Canada to seek refuge, they must appear before the Immigration and 
Refugee Board (iRB) – an adjudicative body tasked, in part, with the 
determination of refugee status – and demonstrate that they satisfy the 
terms of the definition (see Atak, chapter 17). Researchers who study 
“refugee” as a legal category might ask how decision-makers interpret the 
refugee definition. What kinds of experiences and subject positions does 
the legal definition embrace, and what does it ignore or exclude?

2 Refugee as a human person who experiences displacement and then claims 
this label for a time and for specific reasons. In other words, refugee refers 
to a person, which may seem obvious but is not always acknowledged. 
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A refugee is a person who has had this label superimposed onto their 
lives, migration paths, and often family or community. It may be forcibly 
imposed, it may be chosen, but it is an identity layer, removed from the 
actual person who is a brother, a mother, an engineer, a runner, et cetera. 
Those who study this layer might ask, what is the human experience of 
forced migration?

3 Refugee as a cultural figure. The cultural figure refers to the gathered pop-
ular significance of the label that exceeds or goes beyond the legal category 
(Espiritu 2006). Citizens can share a “social imaginary” of what it means 
to be a refugee (C. Taylor 2004) that fits as an exception to the “imagined 
national community” (B. Anderson 2016). When we begin to imagine 
communities or collectives, telling stories about ourselves and our origins, 
the question of who belongs where (and who might not) is quick to follow. 
So how we imagine and speak about our nations, our cities, our neigh-
bourhoods has a formative role to play in determining who belongs on the 
inside, who belongs on the outside, and who is the exception to that rule 
and why. By studying patterns in cultural production, researchers unpack 
the extralegal meaning that has accrued to this label.

Several terms have been coined to describe different aspects of the cultural 
figure of the refugee. “Refugeeness” is Peter Nyers’s term to describe “the vari-
ous qualities and characteristics that are regularly associated with and assigned 
to refugee identity” (2006, xv). It refers to the “politics of being a refugee 
[which] has as much to do with the cultural expectation of certain qualities 
and behaviors that are demonstrative of ‘authentic’ refugeeness (e.g., silence, 
passivity, victimhood) as it does with legal definitions and regulations” (xv; see 
also Arbel 2013). Nyers’s articulation of refugeeness traces silence and fear as 
central identity markers.

Vinh Nguyen’s term “refugeetude” offers an apt point of reflection for 
this chapter (2019, 110–11). In using the suffix “-tude” Nguyen aims to 
initiate a “critical reorientation” for the contemporary use of the refugee 
label that aligns more closely with the psychic experience of displacement” 
(110). In this reorientation, the “negative experiences” so often associated 
with refugee lives are not a problem but are rather characterized by “endur-
ing creative force” (110). Refugeetude is “a means by which refugee subjects 
– people who have been touched by the processes of violent displacement 
and border control – come to understand, articulate, and resist their condi-
tions” (111). The term constitutes a challenge to “conventional understand-
ings that confine refugee to a legal definition, short time frame, and pitiful 
existence” (111). Conceived in this way, refugee lives can be more readily 
seen not through the legal category but rather as “an experiential resource 
for developing significant and durable ways of being in and moving through 
the world” (111).
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4.7 “We’re talking about people who were living their own lives, 
building their own hopes and dreams, having their own culture … then 
being forced out from their own countries by multiple causes that are 
outside their ability to control … Then they ended up on the other side 
of the world … reborn in a new country that is completely different 
than anything they’ve experienced. And then they were resilient to all 
that and they made something out of themselves. And that’s beautiful 
… That’s a person I would like to learn from.” (Danny Ramadan cited in 
Glanville 2020, n.p.) 

In thinking through the application of these various approaches – and to 
invite reflection on the legal, cultural, and discursive operation of the refugee 
as label – consider a case study in refugee label making, focused on Canada’s 
Designated Foreign National (dfn) regime. The dfn regime empowers the 
minister of public safety to label groups of migrants who cross the border 
together as “irregular” based on vague and discretionary criteria set out in 
iRPa, s. 20.1(1)) (Public Safety Canada 2012b). The label irregular is applied 
to the group but determines the legal status of the individuals within that 
group. Once they are so labelled, the regime requires that Canada automat-
ically detain and arrest designated persons according to iRPa, ss. 55(3.1) and 
57.1. The regime requires that all designated persons be detained for a minimum 
period of two weeks but empowers the minister to extend detention orders by 
six-month increments in accordance with iRPa, s. 57.1(2). Since Canadian law 
does not impose clear time limits on detention orders, designated persons may in 
theory be detained indefinitely according to iRPa, s. 56(2) (see also Silverman, 
chapter 21). While the regime applies broadly to all migrants, since its imple-
mentation in 2012, the Canadian government has directed its application only 
toward eighty-five refugees (cBsa 2014; T. Cohen 2012).

The regime is enacted through immigration law, not criminal law, yet it does 
not require proof that a designated person engaged in any criminal wrongdo-
ing. In this way, in “both legal approaches and public imagination” (Dauvergne 
2004, 601), the regime depicts designated persons as dangerous subjects to be 
feared and contained (Arbel 2015). Analyzing the dfn regime at the inter-
section of law and cultural studies directs attention to the myriad of ways in 
which it is embedded in cultural representations of danger and crime control. 
When the dfn regime was first introduced in 2012, for example, what was 
then Citizenship and Immigration Canada explained on its website that the 
regime is targeted at “possible human smugglers and traffickers, terrorists, or 
individuals who have committed crimes against humanity,” without mention-
ing its application to refugee claimants (cic 2012, n.p.). Blurring lines between 
labels like “smuggler,” “smuggled,” “trafficker,” and “terrorist,” the website 
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cast designated persons as criminal wrongdoers determined to “abuse our gen-
erosity and take advantage of our country” (cic 2012, n.p.). Deploying the 
rhetoric of threat and risk, the website further explained that releasing desig-
nated persons into Canadian communities would pose an “unacceptable risk” 
to the public (cic 2012).

On the day in which the first designation was made, several news sources 
issued stories bearing the headline “Hunt is on for Romanians Believed to be 
Part of Human Smuggling Ring” (Levitz 2012). The language of catch and 
capture here becomes material to our understanding of how patterns of cul-
tural productions emerge. The extralegal meaning that accrues to the dfn 
label constitutes designated persons as dangerous. By raising the spectre of 
threat, such depictions engender popular hostility toward designated persons 
and, by deliberate association, toward refugees.

This analysis of the dfn regime reveals the broader discursive effects of 
its operation. Here we observe how labels can prove sticky, and we reflect 
on the coercive effects of deploying “irregularity” as a label in Canadian 
law. This labelling process is not only enabled by but also creates discourse. 
Underpinning it is a fundamental discursive – and in some contexts, material 
– violence whereby certain individuals are deemed transgressors, and whereby 
the “refugee” label is associated with crime, risk, and threat. Notwithstanding 
that some individuals who were designated under this law did indeed prove 
their compliance with the refugee definition and were granted refugee status, 
by application of the irregular label, all eighty-five individuals were cast as law-
breakers whose arrival, in the words of government, threatened the “security 
and safety of Canadians” (Public Safety Canada 2012b). They were labelled 
by Canadian law and discourse not as refugees but as dangerous subjects to be 
captured and contained. Such depictions entrench the line between “us” and 
“them” – and associated discourses of outsiders, insiders, and belonging – into 
cultural knowledge and maintain that line in ways that drive the normative 
direction of discourse.

4.8 I am a refugee and
I am a prisoner in your country,
I am a student,
I am political,
I am opposed to any military dictatorship,
I am the grandfather of two girls,
I am the father of four children – one girl and three boys,
I am a Muslim,
I am very happy with my teacher,
I am friendly, honest, and serious.
(Mohamed Ali Aissaoui cited in Nyers 2006, 63)
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conclusions and ways foRwaRd

To analyze the dfn regime from the perspective of law directs attention toward 
the coercive legal ramifications of deeming a person as irregular. A legal anal-
ysis, for example, reveals the fundamental material harm caused by subjecting 
a person to mandatory arrest and detention without any due process (see also 
Silverman, chapter 21). To analyze the dfn regime from the perspective of cul-
ture also underscores the tensions that arise in the interplay between law and 
culture – to the violence caused by the uncritical imposition of labels on human 
bodies. From the perspective of culture, we may focus on the lived experience 
of being deemed irregular – the material harms of being designated as such and 
the possibilities for reclamation of the label.

To analyze the dfn regime through a methodology that recognizes the code-
pendencies of refugee law and Canadian settler cultures illuminates the broader 
political implications caused by the Canadian state’s decision to deprive people 
of liberty because of how they crossed a border and invites critical reflection on 
the violence of colonialism and the artifice of a singular authoritative Canadian 
sovereignty. In the interplay of these analyses, we witness the label “irregular” 
shift in meaning. Scrutinizing the broader process by which such meanings 
are formed further illuminates not only the normative direction set by this 
process but also sets a normative direction for that activity. In moving for-
ward, this approach compels us to think carefully and critically about how that 
process may be reconstituted, how labels may be reconstrued to lessen harm 
and minimize violence, and how these subtle but important shifts in method, 
process, and thought can work to usher in change, thus unsticking what too 
often remains stuck.

note
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5

Theorizing Forced Migration and the Purpose 
of International Protection

Kiran Banerjee

key takeaways

· Theoretical reflection and normative analysis are crucial complements to 
explanatory and policy-oriented approaches to forced migration.

· Refugee protection can be framed in “political” terms by focusing 
specifically on the political nature of state-based persecution and the 
subsequent provision of asylum.

· The “human rights” perspective understands the duty to provide interna-
tional protection to forced migrants as premised on the failure of effective 
domestic protection of basic rights in the state of origin.

· A “humanitarian” approach to protection takes a broad perspective on 
the harms displaced persons potentially face that justifies offering refuge 
but also privileges the prerogative of states to balance these considerations 
against their national interests.

key terms

· Global refugee regime
· International protection
· Normativity
· “Right to have rights”
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intRoduction

5.1 We must not accept the denial of access to territory for those 
seeking asylum, often through violent pushbacks; we must not 
normalize attempts to outsource asylum responsibilities. Legally; mor-
ally; and practically I oppose efforts to evade a State’s responsibility by 
externalizing its asylum obligations, and I hope that those thinking of 
those approaches will reconsider carefully. (Grandi 2022b)

How and why should states respond to the protection needs of refugees 
and other forced migrants? What considerations should inform the duty of 
countries like Canada to provide access to asylum or resettlement to displaced 
persons? Are there ethical standards that should inform state practices toward 
displaced persons, and how should these standards be defined? These ques-
tions are inherently normative – and frequently underlie discussions of refugee 
policy in broader public debates. Pragmatic and legal reasons for states to offer 
refugee protection are often entwined with more fundamental considerations 
that both justify states’ responsibilities and determine the scope of legitimate 
responses. In this chapter, I engage with forced migration from an explicitly 
conceptual perspective by focusing on the justificatory basis of international 
protection.1 I analyze how researchers have grappled with the underlying 
normative grounds – the ethical and moral reasons – that should shape state 
responses to displacement in both law and policy. My engagement is intention-
ally narrow: I confine my analysis to liberal democratic states, such as Canada, 
where the dual imperatives of the rule of law and accountability to voting pub-
lics make such questions of justification and legitimacy unavoidable.2

In the first section, I frame the context in which international protection has 
emerged as both a widely accepted – and simultaneously contested – founda-
tional concept for the refugee regime, that is, the “rules, norms, principles, 
and decision-making procedures” governing states’ responses to refugees 
(Betts 2015). To do so I begin by examining forced migration from a critically 
informed historical and normative perspective. In section two, I briefly recon-
struct three normative paradigms for thinking about the institution of refugee-
hood and fundamental purposes of international protection: political, human 
rights, and humanitarian conceptions. Section three addresses how these differ-
ent conceptualizations are mirrored in different historical moments and institu-
tional contexts in Canada. I do not claim a causal relationship between theory 
and policy but rather emphasize how conceptual analysis can illuminate the 
normative stakes – and ethical trade-offs – inherent in different approaches to 
international protection. The last section argues for the enduring importance 
of normative analysis for research on forced migration.
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theoRizinG foRced MiGRation fRoM 
a histoRical and noRMative PeRsPective

5.2 Something much more fundamental than freedom and justice, 
which are rights of citizens, is at stake when belonging to a community 
into which one is born is no longer a matter of course and not belong-
ing no longer a matter of choice … We become aware of the existence 
of a right to have rights (and that means to live in a framework where 
one is judged by one’s actions and opinions) and a right to belong 
to some kind of organized community, only when millions of people 
emerge who had lost and could not regain these rights because of the 
new global political situation. (Arendt [1951] 1973, 177)

As the political theorist Hannah Arendt noted over half a century ago, forced 
displacement fundamentally complicates conventional understandings of such 
basic concepts as citizenship, rights, freedom, and justice. Forced migration 
challenges dominate normative frameworks in law and politics because these 
are overwhelmingly rooted in the background assumption of membership in a 
political community. For Arendt, whose reflections were informed by her expe-
rience as a stateless refugee, these tensions were not merely abstract consider-
ations. Rather, grappling with them was integral to understanding the situation 
of displaced persons and the broader nature of forced migration. Accordingly, 
in this section I begin by taking up key features of Arendt’s account. I address 
why traditional theories of migration are of limited use in displacement con-
texts and underscore the enduring value of continued theoretical engagement 
by those working on forced migration. I then turn to the role normative analy-
sis can play in the work of researchers and why it is useful to make this explicit 
when assessing contemporary practices of international protection.

Engaging with Arendt is a helpful starting point for theorizing forced 
migration because her work provides an important touchstone for normative 
approaches. Arendt has argued that the central harm refugees face was the 
denial of the “right to have rights,” which arose from their de facto loss of 
citizenship status. While Arendt has acknowledged refugees’ material depri-
vations and lack of legal status, she argued that, above all, the absence of 
political status rendered their position precarious ([1951] 1973, 296). This 
loss of citizenship foreclosed the context in which particular rights could have 
any substantive meaning. While refugees might contingently be granted the 
“right” of freedom of movement or freedom of opinion, they could still remain 
fundamentally rightless according to Arendt. Ironically, it was only with the 
emergence of displacement on a global scale that the underlying significance of 
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the “right to have rights” – understood as a right to membership in a particu-
lar community – became fully apparent.

Arendt’s account also explicitly historicizes forced migration. As a corollary 
to her analysis of the loss of membership, she has suggested that the emergence 
and persistence of mass displacement was the result of relatively recent trans-
formations in the nature of the state system (Arendt [1951] 1973, 297). The 
dilemmas confronting refugees were the direct product of a global context in 
which nation-states were rapidly becoming the only legitimate form of political 
community (also see Zolberg 1983). At the same time, the emerging order of 
a world of states was defined by a nearly absolute prerogative on sovereign 
control of entrance and membership. Although such norms are now viewed 
as timeless components of statehood, backed by the discourse of contempo-
rary international law, these “essential” features of state practice are relatively 
novel. Indeed, it was only at the cusp of the twentieth century that states began 
to engage in the regulation of cross-border movement, which soon thereafter 
became an accepted feature of the broader international system (Sahlins 2003, 
151; Torpey 1999, 9). Of course, these developments significantly impacted 
state responses to forced migration, essentially constituting the contempo-
rary refugee as a category in international society (Malkki 1995, 498; also see 
Haddad 2008).3 This underscores how displacement is not merely produced by 
the actions of particular states but is conditioned by the broader international 
state system.

A third insight of Arendt’s analysis is that realizing claims to membership in 
a world of states would prove an enduring challenge. Her account of forced 
displacement preceded the formation of today’s global refugee regime and the 
development of international protection (see also Demoz, chapter 7). The sub-
sequent creation of the 1951 Refugee Convention would codify a schedule of 
rights for those forced to flee their homes into a multilateral framework that 
today is nearly global in scope. In doing so, the convention identified refugees 
as an exception to the norms of migration control in the international system 
and formalized state obligations to provide protection. However, Arendt antic-
ipated enduring tensions in this architecture and the difficulties of ensuring 
access to protection in an international order where states remain the central 
actors. Although representing a significant advancement in state practice, the 
convention was notably silent in articulating a right to asylum and implicitly 
devolved control over refugee status determination (Rsd) to states (see Young, 
chapter 3; Atak, chapter 17). The parallel absence of a right to naturaliza-
tion further confirmed Arendt’s concerns that securing full membership would 
remain a matter of state discretion, presaging the persistent difficulties in find-
ing durable solutions to displacement. Perhaps most striking, the convention 
also provides no definition of the term “protection,” despite its ubiquitous role 
in the contemporary refugee regime.4
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Arendt’s account is primarily diagnostic rather than prescriptive, confront-
ing the nature of displacement as a global phenomenon without offering clear 
solutions.5 At the same time, her analysis highlights the enduring importance 
of normative theorizing – and theory more broadly – for work on forced 
migration. To borrow a phrase from her later work, such efforts remain cru-
cial to enable us to “think what we are doing” in a context where presup-
posed assumptions and intuitions should be questioned. Arendt’s injunction 
converges with the subsequent interventions of researchers – that this section 
now turns to – who have expressed concern that a narrow emphasis on policy 
relevance can entail a lack of theoretical rigour or critical engagement. Policy-
driven approaches often assume rather than question what Malkki has called 
the “national order of things” thereby eliding the role of the state system in 
conditioning both displacement and the state-centric nature of refugee law 
(1995, 516; see Aleinikoff 1992 on the latter).

In a similar vein, Chimni (1998) has drawn attention to the broader role of 
global power dynamics in shaping the study of displacement. His intervention 
highlights the degree to which “the geopolitics of knowledge production” have 
informed refugee studies, arguing that the policy priorities of Global North 
states often overdetermine research imperatives within the field, at the expense 
of perspectives from the Global South, or refugees themselves (Chimni 1998, 
351). Chimni’s observations regarding the implication of research on forced 
migration with relations of power in the international system underscore 
the need for a critical orientation toward how the development and deploy-
ment of categories and distinctions within the field are often linked to the 
imperatives of dominant state actors. As R. Black has noted, refugee studies 
has grown dramatically as an area of research; however, the dependence of 
the field “on policy definitions and concerns might be seen to be one of its 
principal weaknesses” (2001, 58). While the study of displacement is rightly 
entwined with policy considerations, this should not “obviate the need for crit-
ical theoretical reflection” on the basic assumptions that inform contemporary 
approaches (R. Black 2001, 71). From a complementary perspective, Bakewell 
(2008) has highlighted a problematic blurring by researchers in forced migra-
tion studies of categories of policy and analysis. Bakewell notes that the ten-
dency of the former to overdetermine the latter can lead to research that largely 
endorses the status quo of the politics of the refugee regime rather than creat-
ing opportunities to challenge practices that favour the interests of institutional 
actors over those of the forcibly displaced (Bakewell 2008).

These critical perspectives on the study of displacement highlight how reliance 
on categories and distinctions derived from policy discourse masks ways that key 
concepts within the field are far from neutral or given (see also Goheen Glanville 
and Arbel, chapter 4). Indeed, they foreground the contested nature of terms 
such as “refugee,” “irregular migration,” “burden sharing,” and “international 
protection.” Drawing on the work of political theorists, we might cast these 
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as “essentially contested concepts” in the sense of being inherently normative, 
insofar as they are bound up with evaluative and appraisive judgments (Gallie 
1955; Connolly 1993; also K. Banerjee 2010). Such concepts are often treated as 
fixed or certain, especially when operationalized for policy purposes.6 However, 
this obscures the competing framings or “conceptions” that have marked the 
deployment of these concepts throughout the history of the refugee regime and 
which continue to shape state responses to forced migration today.

Engaging with these insights also underscores the importance of not simply 
applying conceptual frameworks from international migration more broadly. 
For example, “functionalist” neoclassical theories attempt to explain trends in 
cross-border mobility in terms of economic differentials between states of origin 
and destination. While these models often underlie both popular and policy-based 
perspectives on migration as a whole, such approaches largely miss the underly-
ing factors that shape the experiences and decisions of forced migrants. Other the-
oretical frameworks, such as historical-structural approaches and world system 
theory, provide similarly limited analytic resources for explaining forced displace-
ment (for an overview of theories of migration writ large, see Haas, Castles, and 
Miller 2020; Massey et al. 1993). For example, these frameworks fail to identify 
precipitating factors for flight or explain why some flee and others do not. At 
the same time, these models are ill-suited to illuminating the purposes of interna-
tional protection, which cannot be divorced from the normative considerations 
that inform the rationale of the refugee regime. While state actors have mostly 
continued to guard their authority over immigration, providing protection for 
refugees and other forced migrants is widely recognized as a fundamentally inter-
national duty (Kneebone 2003). However, like other key concepts within the field 
of forced migration, international protection is often taken as self-evident rather 
than variable and contested, despite the significant role that different conceptions 
play in informing state practices. This in turn requires analyzing the conceptual 
basis of state responsibilities toward those in need of protection.

thRee noRMative Models of 
inteRnational PRotection: Political, 

huMan RiGhts,  and huManitaRian

In this section I draw on and reconstruct three conceptual perspectives that 
offer importantly divergent accounts of the underlying logic of, and entitle-
ment to, international protection. My engagement here is meant to be illustra-
tive rather than exhaustive. I neither claim to encompass the state of the art 
nor to fully unpack the wider theoretical implications of these accounts for 
key concepts such as citizenship, refugeehood, and international responsibility 
sharing between states.7 Rather, in this section I focus on how these frame-
works inform differing models for understanding and justifying state-based 
responses to displacement.
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The “Political Conception”

A distinct and influential strand in normative work on forced migration 
approaches the purpose of international protection by emphasizing the unique 
role played by asylum in the context of state responses to refugees. In this vein 
Matthew Price (2004, 2009) has identified what he views as the “political” core 
inherent in the practice of asylum as it has been subsequently institutionalized 
in the context of the postwar refugee regime. There are three key elements: the 
provision of refugee protection responds to a fundamentally political harm; 
the granting of asylum is an inherently political and expressive act; and state 
policies ought to be informed by underlying political considerations necessary 
to sustain public support for refugee assistance.

D.A. Martin (1991) and M. Lister (2013) have similarly insisted that con-
temporary notions of international protection should focus on state-based 
persecution when assessing claims to refugee status. They argue that persecu-
tion represents a special harm because of its targeted and political nature, one 
that uniquely grounds the justificatory basis of asylum and refugee status (see 
Cherem 2016 for a similar view). A commitment to an appropriately “nar-
row political standard” entails resisting the urge to widen the “radius of the 
definitional circle” of those entitled to refugee protection for both principled 
and pragmatic reasons (D.A. Martin 1991, 35). This in turn requires a strict 
construal of what they see as the underlying “persecution requirement” that 
defines those eligible for protection under the 1951 Convention.

Following the logic of this conception, international protection should 
only be offered to persons with a well-founded fear of state-based perse-
cution on the basis of their race, religion, political opinion, nationality, or 
social group. Further, asylum should be delimited for those able to prove 
the role of state culpability in persecution in order to secure a pathway 
to durable legal status and membership in their host state. To be clear, 
defenders of the primacy of the political basis of asylum are not indiffer-
ent to displaced persons who might fall outside a narrow application of 
the five enumerated 1951 Convention grounds. However, this perspective 
entails a decidedly constrained application of asylum norms, even relative 
to existing state practice in countries such as Canada and the US, as well as 
within the European Union, and diverges strongly from the more expansive 
approaches articulated in regional instruments that have been developed 
beyond the Global North.

This perspective not only highlights the implication of persecutory states in 
justifying the grounds for claiming refugee status, but also stresses the politically 
expressive nature of granting asylum. Price emphasizes that providing protec-
tion should not be understood in merely humanitarian terms but as delivering 
a critical judgment of recalcitrant governments. As he notes, “[a]sylum not 
only provides refugees with protection, but also has an expressive dimension: 
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it directs condemnation toward other states for having egregiously mistreated 
the refugees it protects” (Price 2009, 70). This implied foreign policy role of 
international protection leads Price to emphasize the instrumental dimension 
of asylum in potentially addressing the domestic policies of persecutory regimes 
and to offer a qualified defence of state practices that favour asylum seekers 
from specific countries (2009, 85–90). D.A. Martin suggests a more controver-
sial linkage with foreign policy, namely that an excessively liberal approach 
may diminish domestic sources of opposition necessary to effect substantive 
changes within an oppressive state (1991, 44–5).

Finally, there is a realist edge to the “political conception” that underscores 
how asylum has increasingly become a limited resource with its own “special 
fragility” (D.A. Martin 1991, 34). Continued support among domestic audi-
ences for such policies may be undermined by a more expansive approach to 
those entitled to international protection. The source of this tension can in part 
be identified in the underlying logic of the international system noted above, 
which assumes a broader prerogative of states to control entrance and mem-
bership. Beyond providing a pretext for political leaders to invest increasing 
resources in interdiction policies, public anxieties grounded in perceptions of a 
loss of control over borders may precipitate backlashes not only in the immi-
gration context but also in responses to forced migrants. From this perspec-
tive, policies that unduly expand access to asylum run the risk of undermining 
domestic support for refugee assistance, both in the context of asylum access 
and more generally.

The “Human Rights Conception”

The “human rights” approach is perhaps the most influential framing of inter-
national protection within contemporary refugee law and policy in Canada 
and internationally. This conception, which is most closely associated with the 
work of James Hathaway, advances a systematic interpretation of the rationale 
and purpose of the global refugee regime as providing a form of “surrogate” 
human rights protection (Hathaway 1991a, 1991b; also Hathaway and Foster 
2014). An underlying motivation for this interpretation is the fact that the 
Refugee Convention does not explicitly articulate the meaning of persecution, 
with international human rights standards providing a potential foundation 
for specifying the basis of claims to protection. Key elements of this perspective 
therefore include: reading the meaning of persecution in the Refugee Conven-
tion through a broad “human rights” lens, understanding the duty to provide 
international protection as premised on failures of effective domestic protec-
tion in the state of origin, and adopting a flexible orientation to the traditional 
convention grounds for evaluating claims to refugee status.

The core of this approach lies in arguing for the interrelation (and explicit 
imbrication) of global human rights with international protection. This in 
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turn requires interpreting persecution as the basis for claims to protection 
in terms that extend beyond the narrow framing adopted by the “political 
conception” of the Refugee Convention. In Hathaway’s original formulation 
he argued that the definition of persecution that underlies claims to refugee 
status should instead be understood as the “sustained or systematic violation 
of basic human rights demonstrative of a failure of state protection” (1991a, 
104–5). This perspective diverges sharply from the “political conception” by 
more broadly connecting the grounds of international protection with stan-
dards from human rights law. The “human rights conception” also decentres 
the role of direct governmental culpability in defining persecution. Rather, the 
focus is on whether individuals can secure their human rights domestically or 
if they require recourse to protection offered by the international community 
under the refugee regime.

A key implication of the human rights approach is that the underlying jus-
tification for countries such as Canada to provide protection to refugees and 
other forced migrants is premised on the lack of effective protection within an 
individual’s state of origin. The focus for this perspective is largely on whether 
individuals are unable to avail themselves of their human rights domestically. 
International protection is therefore explicitly conceptualized as a form of 
“surrogate” or substitute protection, undertaken in response to the failure or 
absence of the state of origin’s otherwise presumptive role in securing funda-
mental rights. As Hathaway has argued, the duty of states to “provide sur-
rogate protection arises only in relation to persons who are either unable to 
benefit from the protection of their own state, or who are unwilling to accept 
that state’s protection because of a well-founded fear of persecution” (1999, 
134). Within this framework, breakdowns in national protection do not require 
the culpability of governmental officials or state institutions in perpetrating 
targeted forms of persecution. Rather, Hathaway (1991, 124–34) explicitly 
contemplates the possibility of claims to protection arising from threats posed 
by non-state actors giving greater recognition to their potential role in causing 
forced displacement.

Directly building on these elements, this perspective informs a potentially 
more dynamic view of the relevant grounds for claims to international protec-
tion. For C. Foster, such an approach is “central to the ability of the Refugee 
Convention to be applied in a progressive manner in order to encompass claims 
involving, for example, gender-based persecution” (2007, 27). In this sense, 
the human rights perspective advances an understanding of international pro-
tection that demands we treat the traditional convention grounds as evolving 
standards reflective of contemporary causes of forced migration. Hathaway 
and Foster support an “approach to ‘being persecuted’ that is flexible” but also 
capable of providing objective and principled guidance through appealing to 
globally recognized human rights standards (2014, 183). In this framework, 
the surrogate protection entailed by refugee status should be entitled to persons 
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confronting serious human rights violations that cannot be remedied in their 
state of origin. While some may argue that the Refugee Convention is not in 
principle a human rights treaty, the “human rights conception” asserts that 
contemporary responses to displacement are rightly informed by the subse-
quent human rights agreements states have undertaken, and these agreements 
should guide their approach to international protection.

The “Humanitarian Conception”

The humanitarian paradigm perhaps comes closest to the understanding of 
refugee protection in contemporary popular sentiment – in Canada and many 
other Global North states. On one level, it presents something of a concate-
nation of the “political” and “human rights” approaches with regard to the 
grounds for claims to protection by displaced persons, but with an important 
shift in how responsibility for international protection should be understood. 
Michael Walzer (1983) is perhaps best known for offering an initial philosoph-
ical articulation of this perspective on the special claims of “necessitous strang-
ers” such as refugees. However, David Miller has provided the most systematic 
treatment of how states should respond to forced displacement in a world 
where they are otherwise justified in exercising full discretion over immigra-
tion. Miller’s account combines a potentially expansive approach to those who 
might be recognized as needing international protection, with an emphasis on 
states’ entitlement to discretion on admissions criteria and the scope of their 
responsibilities in responding to global displacement.

Within this conception there is recognition that both political persecution 
and threats to basic human rights are equally valid grounds for offering inter-
national protection. Indeed, according to Miller there is a “good case for 
broadening the definition” to include persons endangered by generalized vio-
lence as well as those “deprived of rights to subsistence, basic health care” or 
other sources of harm (Miller 2005, 202; 2007, 225). In later work, he explic-
itly includes threats “either from natural calamities or from private acts of 
violence” (Miller 2016, 83). The humanitarian perspective’s emphasis on harm 
tout court in approaching international protection supports a more inclusive 
definition of refugeehood than that offered by the 1951 Convention, one that 
sees little need to either carefully replicate or alternatively reinterpret the tra-
ditional persecution-based grounds. Miller does not attach great significance 
to the distinction between indirect applications for resettlement and “spon-
taneous” asylum claims made by individuals who present themselves at the 
border of a particular state (for differences in asylum versus resettlement, see 
Atak, chapter 17). Given the overall emphasis of this perspective on interna-
tional protection as a response to harm, the criteria imposed by the convention 
grounds as well as the distinction between asylum reception and resettlement 
are viewed as somewhat morally irrelevant.
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In contrast to its broad reading of the grounds for international protection, 
this perspective adopts a narrow view of binding obligations and entitlements. 
The “humanitarian conception” is thus in some senses the most state-centric 
of the three paradigms insofar as it privileges the prerogative of states to bal-
ance these considerations against the interests of nationals. As Miller suggests, 
even an avowedly liberal state may unilaterally limit itself to “discharge its 
fair share of the burden” of refugees as decided by that state; this is war-
ranted even if it means that the “net effect, nonetheless, may be that there 
are some refugees for whom no state is willing to take responsibility” (2016, 
93; 2005, 203). A corollary of this is effectively consigning these individuals 
to Arendt’s predicament. In this sense, the “humanitarian conception” frames 
the normative demands of international protection in a manner analogous to 
moral claims to charity, giving significant scope to state discretion in line with 
national interests. For the humanitarian perspective, under the decentralized 
refugee system that currently exists at the global level, responsibility for inter-
national protection is limited to what states are willing to accept based on the 
judgments of national governments responding to the preferences of domestic 
constituencies.

A final corollary of the “humanitarian conception” is a further emphasis 
on an expansive state prerogative in determining the contours of their assis-
tance to forced migrants. In addition to deciding the scope of what it means 
to discharge its fair share, states are permitted to apply a significant amount 
of discretion in the provision of international protection. In Miller’s earlier 
work, this entails recognizing a considerable degree of autonomy by states to 
weigh overall application numbers in relation to “the demands that temporary 
or longer-term accommodation of refugees will place on existing citizens, and 
whether there exists any special link between the refugee and the host commu-
nity – for instance, similarities of language or culture, or a sense of historical 
responsibility on the part of the receiving state” because they are implicated in 
the causes of displacement (2007, 226–7). As he puts it, “judgement must rest 
with the members of the receiving state” with regard to deciding whether and 
how they have contributed sufficiently to international protection (227). This 
in turn extends to determining on what terms they wish to do so with regard 
to adjudicating claims by asylum seekers or engaging in third country resettle-
ment. Consequently, this position diminishes the import of the state-endorsed 
norms on these issues articulated in the Refugee Convention.

PaRadiGMs in PRactice? justification’s Role 
in canadian ResPonses to foRced MiGRation

The three approaches unpacked above offer distinct conceptualizations of state 
responses to forced migration. Not only do the political, human rights, and 
humanitarian perspectives offer competing accounts of the justification for 
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providing international protection, but also they lead to differing views of the 
considerations that should inform state practice. Analyzing them provides a 
helpful lens for drawing attention to the normative logics that underlie differ-
ent moments in Canada’s approach to international protection and how these 
resonate with practices across other liberal democratic states.

Elements of the “political conception” are reflected in the refugee policies 
enacted by Canada and other “Western” countries (see Mahrouse and El 
Omari, chapter 15 for a critique of this terminology) in the immediate wake 
of World War II. This is most conspicuous in Canada’s embrace of an overtly 
political definition of refugees up to the end of 1969. The Canadian approach, 
paralleling that of the US, defined refugees in starkly Cold War terms, identify-
ing those in need of protection as “people fleeing the domination of the Soviet 
Union” (Molloy et al. 2017, 18; also Vineberg 2018, 3). Arguably, the broader 
Cold War ideological context did much to encourage “Western” states to 
strengthen the refugee regime and support resettlement policy within unhcR. 
Indeed, during this period support across governments – as well as their vot-
ing publics – was strongly in favour of offering sanctuary to those framed as 
political refugees in flight from communist oppression. In this sense, however, 
Western support for refugee and asylum policies might be read in expressive 
terms as part of a broader political project to undermine the legitimacy of their 
Soviet adversaries, especially with regard to providing refuge to individuals 
wishing to flee the confines of the Iron Curtain or other communist regimes.

Following the passage of the Immigration Act of 1976, Canada formally 
moved to a more explicitly “apolitical” definition of those in need of inter-
national protection – one that cohered with Canadian accession to the 1951 
Refugee Convention and its 1967 Protocol. Canada’s approach toward 
adjudicating asylum claims also gradually shifted from focusing on state-
based persecution to encompass persons threatened by non-state actors or 
endangered by generalized violence. These trends can also be observed in 
other Global North states, as well as many states in the Global South, which 
have been responsible for formalizing a more expansive approach through 
regional instruments and declarations.8

The imprint of the human rights perspective has perhaps been most perva-
sive in Canada’s impact on contemporary refugee policy and jurisprudence. 
This is especially evident given the integral role apparently played by the 
“human rights conception” of international protection in the landmark 1993 
Ward decision of the Supreme Court of Canada (scc). Among a number of 
developments that have decisively influenced Canada’s approach to refugee 
status claims, the scc’s ruling was crucial in realigning Canadian refugee law 
to accept that individual claims to protection could be justified on the basis of 
a state’s failure to secure basic human rights and in no longer requiring state 
complicity as an integral element of persecution. This represented a significant 
evolution in the principles guiding state practice: recognizing the protection 
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needs of persons facing “sustained or systemic violation of basic human rights” 
regardless of whether their reasons for flight fell within the nexus of the tra-
ditional convention grounds (Hathaway 1991b, quoted in Canada v. Ward 
1993). In this context, the scc was equally explicit in invoking the framing of 
international protection that informs the human rights perspective, noting that 
the “rationale underlying international refugee protection is to serve as ‘surro-
gate’ shelter coming into play only upon failure of national support” (Canada 
v. Ward 1993; emphasis added).

This juridical reconceptualization of the basis of international protection in 
Canada has been widely emulated by other liberal democracies. As M. Foster 
notes, this reframing has been most apparent in the context of common law 
states, such as the uk and Australia, but it is debatably the predominant per-
spective across a broader array of legal jurisdictions (2007, 29–31). However, 
the uptake of the human rights approach has arguably proved deeply ambiv-
alent in the context of state approaches to international protection. While M. 
Foster and Hathaway have emphasized how linking refugee law to the values 
and standards articulated in human rights law has enabled flexibility and space 
for progressive development, other researchers have highlighted the potentially 
restrictive and regressive implications of states embracing the model of surro-
gate protection that forms the flip side of this approach.9

The humanitarian framing of international protection forefronts a particu-
lar balancing of the claims of forced migrants alongside the demands of state 
interests. In doing so, it combines a potentially broader view of the grounds for 
protection claims, while according space for significant discretion in the context 
of both asylum reception and resettlement. This approach widely maps onto 
contemporary state practices across much of the Global North. The humanitar-
ian conception widens potential grounds for protection, like the human rights 
perspective. Indeed, it moves beyond a focus on persecution and recasts inter-
national protection as a response to harm more broadly. Importantly, it also 
reflects the contemporary adoption by many states of various temporary and 
subsidiary protection frameworks to address individuals’ claims that explicitly 
fall outside the 1951 Refugee Convention though they face fundamental threats 
to their well-being, such as interstate conflict, domestic political turmoil, or 
natural disasters.10 At the same time, the humanitarian conception mirrors the 
continued priority that countries such as Canada place on exercising significant 
control over the scope of their engagement in international protection, at the cost 
of effacing the fundamentally global nature of this responsibility as articulated in 
the opening of the Refugee Convention. This is evident in the context of refugee 
resettlement, which is widely treated as entirely a matter of state discretion (see 
Atak, chapter 17; Labman, chapter 18). For example, although Canada cur-
rently emphasizes its role as the global leader in resettlement, Canadian commit-
ments have varied quite significantly over the past decade, ranging from 9,653 in 
2012 to a high point of 46,705 in 2016.11
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The weight of state interests relative to international protection is often more 
implicit than explicit in the context of adjudicating Rsd. This is perhaps in part 
because countries such as Canada are in principle expected to be relatively uni-
form in honouring their formal legal obligations under the Refugee Convention.12 
However, elements of the humanitarian perspective can be found in the scc’s 
Febles decision, which significantly redefined Canada’s application of its obli-
gations toward those seeking international protection. As the court’s judgment 
stated, the “Convention has twin purposes: it aims to strike a balance between 
helping victims of oppression by allowing them to start new lives in other coun-
tries, while also protecting the interests of receiving countries, which they did not 
renounce simply by negotiating specific provisions to aid victims of oppression” 
(Febles v. Canada 2014). Here the scc rejected arguments by unhcR advocating 
for a less restrictive approach (unhcR 2014), despite the organization’s other-
wise widely recognized expert authority in providing guidance on international 
refugee law (Barnett 2011). This reflects the reality that in Canada, as well as 
other Global North states, the provision of protection remains bound up in con-
siderations of domestic interests even in the context of asylum reception.

conclusion

This chapter has explored forced migration and international protection from 
a theoretical perspective to shed light on how normative analysis and critique 
can inform understandings of displacement. While the ongoing policy import 
of research on forced migration is undeniable, an emphasis on policy relevance 
should not obscure the enduring value of critical reflection. Theoretical per-
spectives are integral to interrogating the underlying assumptions that strictly 
policy-driven research programs may take for granted. By directing attention 
to the implication of the modern state system in conditioning processes of 
displacement, critical approaches illuminate the role of power relations in the 
refugee regime and enable reflection on the impact of such dynamics on the pro-
duction of both knowledge and policy. Engaging with normative approaches 
helps foreground the often implicit ethical and moral justifications that inform 
both public debates and governments’ responses to protection needs. The con-
ceptual frameworks surveyed in this chapter present distinct visions of the 
logics of justification that underlie international refugee protection. By juxta-
posing these reconstructions of the purposes of protection and placing them in 
dialogue with different instances of state practice, this chapter has highlighted 
how conceptual analysis can contribute to the broader study of forced migra-
tion. The salience of this, of course, extends beyond scholarly analysis given 
that research on displacement not only shapes the contours of what is defined 
as relevant in the context of policy-making but also helps inform and articulate 
ongoing public discourse in liberal democratic states on the contours of our 
responsibilities toward refugees and other displaced persons.
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notes

  The author thanks Christina R. Clark-Kazak, Anthony Mohen, and Anne Staver 
for their comments on this chapter.

   1 The term “international protection” is commonly used as shorthand for the 
aspects of refugee law that provide for the protection of individuals outside their 
country of origin as a result of feared harm. Such claims to protection are widely 
accepted to apply to those recognized under the Refugee Convention but have 
also been applied more broadly to those in flight from other serious threats (see 
unhcR 2018b). The legitimate scope of international protection – who it applies 
to and why – is a central question that researchers have increasingly sought to 
address. However, a number of scholars have also highlighted the continued  
“definitional uncertainty” surrounding the meaning of “protection” (Stevens 
2013, 234; Storey 2016) despite its centrality to refugee policy.

   2 Many of these states, including Canada, were directly involved in the postwar 
development of the refugee regime and have continued to exercise significant 
power and institutional influence within the regime for much of its existence.

   3 As Sassen argues, it was the “coupling of state sovereignty and nationalism with 
border control” within interwar Europe that gave states “the power and the 
institutional legitimacy to exclude refugees from civil society” (2000, 78).

   4 See Storey (2016, 4). As Stevens notes, “[e]very student of refugee law knows 
that, notwithstanding many references to the term ‘protection,’ the Refugee 
Convention provides no definition” (2013, 235). A similar lacuna is found in 
unhcR’s statute, where the “actual nature of protection is not articulated; rather, 
the Statute seeks to assist the establishment of a framework that will facilitate 
protection” (239).

   5 Given the imbrication of the international system in generating forced migration, 
Arendt has lamented that fully resolving tensions between norms of state sover-
eignty and the securing of the “right to have rights” for all persons would prove 
impossible.

   6 This is perhaps most obvious for the concept of refugeehood. Although seemingly 
formalized by the 1951 Convention, the meaning of “refugee” has received con-
siderable interpretive variation in the context of state practices, as well as sus-
tained analytic engagement by scholars. Arguably, the meaning of international 
protection is even less defined both in policy and research. As Storey notes, one 
“searches in vain for any clear definition of ‘protection.’ What one finds instead is 
frequent reliance on vague or circular definitions. It is as if we all assume every-
one knows what it means whereas in truth no one is sure” (2016, 2). While some 
researchers, particularly scholars of refugee law, may be concerned with my 
emphasis on the contested nature of key concepts, I should stress that I am not 
denying better or worse interpretations of obligations entailed by the convention; 
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rather, this analytic lens helps us grapple with variations in state practices by 
making explicit the underlying conceptions that frame and justify these practices.

   7 For broader surveys of these issues, see Carens 1991, Gibney 2014.
   8 However, remnants of linkages between foreign policy and international 

protection can be found in relatively recent state practice: for example, the US 
only formally ended preferential treatment of Cuban asylum seekers in 2017.

   9 As Schultz argues, the spread of the surrogacy framing has led to the 
normalization of problematic state practices, such as incorporating an “Internal 
Flight Alternative” (ifa) as a basis for denying protection claims (2018; also 
2019). ifa – also referred to as “Internal Protection Alternative” – assumes 
states can justifiably refuse protection to individuals who, hypothetically, could 
mitigate their need for protection domestically by relocating within their state of 
origin. Another corollary of the surrogacy model, noted by Cantor, is to obscure 
how international protection is meant to address the impact of the loss of effect-
ive nationality that leaves refugees and other forced migrants unable to avail 
themselves of the assistance of their country of origin (2016, 359).

  10 Although Canada has been something of an outlier relative to the EU and US in 
not formalizing such policies, recent developments in Canada’s response to the 
war in Ukraine arguably represent an important movement in this direction.

  11 Indeed, Canada’s ongoing commitments to formal resettlement have subsequently 
declined despite an overall rise in global displacement since 2016.

  12 Researchers have drawn attention to significant variability in refugee 
recognition rates across Global North states: these studies highlight marked his-
torical shifts within particular countries, as well as contemporary divergences 
between states in assessing Rsd. While liberal democracies in the Global North 
are uniform in implementing their own domestic asylum systems, the idea that 
Rsd should remain a national competency is not given. This is not required by 
the Refugee Convention, and as others have noted the delegation of this role to 
unhcR is prevalent in many contexts across the Global South (Abdelaaty 
2021). Notably, the domain of discretion is not limited to the individual level 
of refugee status claims but informs approaches to the broader exclusion cri-
teria for accessing protection.
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Reflecting on Ethics in Forced Migration 
Art and Research

Francisco-Fernando Granados and Lois Klassen

key takeaways

· Ethics is understood through relationships. To work ethically in forced 
migration, critical awareness is needed of the “positionalities” of everyone 
involved in the research or art project.

· Critical reflection (“reflexivity”) about power dynamics affecting the proj-
ect’s relationships and context is needed to work ethically and with cultural 
safety.

· Research-creation and art in forced migration contexts offer valuable meth-
odological alternatives, as well as ethical challenges.

· Forced migration studies present specific challenges in terms of the ethical 
principles of “respect for persons” (autonomy and consent), “concern for 
welfare” (“do no harm”), and “justice” (cultural safety, fairness, equity, 
diversity, competence, and partnership).

key terms

· Ethics
· Relational ethics
· Positionality
· Reflexivity
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intRoduction

Co-writing a reflective summary of ethics in art and research has been an 
opportunity to reconnect. The use of first-person point of view signals the 
authors’ focus on “relational ethics,” which we understand to be part of the 
everyday decisions facing artists and researchers in forced migration settings. 
Our friendship started in the early 2000s, when I (Francisco-Fernando) was a 
young refugee claimant working as a peer facilitator and advocate with other 
newcomer teenagers. Some of those opportunities were associated with advo-
cacy and research projects by both academics and non-profit organizations. 
Participating in these community projects, most of which offered immigrant 
and refugee youth creative outlets, gave me a sense of belonging, even while 
my refugee status was not ensured. Participating was essential for my mental 
well-being. At the same time, the need to be involved was driven by an urgent 
need to prove that I could “do well” in Canada. I needed to show that I 
could integrate and be useful and that my family was worthy of asylum in the 
face of a refugee determination process, which I knew had in many instances 
rejected and deported people from my community, including close friends. So, 
I felt compelled to participate. I agreed enthusiastically, perhaps even com-
pulsively, to help ensure my family had a chance of staying in the country, to 
be a part of a variety of projects researching the lives of young refugees liv-
ing under the larger threat of being deemed inadmissible by the Immigration 
and Refugee Board (iRB). When we first met, I (Lois) was also an emerging 
artist, but even so I was able to provide you (Francisco-Fernando) with an 
opportunity to present your work outside of service and advocacy settings, in 
one of Canada’s publicly funded artist-run venues. This shift from the mostly 
instrumental use of a young person’s refugee story of asylum to a context in 
which my (Francisco-Fernando’s) work could be acknowledged for its cultural 
contributions became key in eventually allowing me to imagine myself as an 
artist, researcher, and citizen.

This chapter represents our combined capacity, twenty years later, to reflect 
on the ethical complexity that produced that moment of creativity and opti-
mism. It leads us to ask, for instance, how can consent to participate be obtained 
in the face of desperate migration experiences? All the creative projects that 
were embedded inside the service sector involving me (Francisco-Fernando) 
and my peers used our lived experience inside Canada’s refugee settlement sys-
tem to benefit their organizations – maybe even more than we benefited. In the 
best scenarios, these opportunities benefited me by giving the sense that I could 
claim agency over how my story was being told, as was my experience with the 
project “Redefining Canadian” (Lui 2005). At worst, projects in the immigrant 
and refugee service sector tokenized my presence and manipulated my story for 
purposes that were never made fully clear to me. In one instance, I was taken 
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to a public consultation by a non-profit manager without being told what the 
meeting was about, only to be introduced as a “representative” of newcomer 
youth communities. In another case, my name and details of my story, which I 
had shared with a journalist, were published verbatim without my consent in 
an English language textbook.

When we use the term “ethics” in this chapter, we are describing how prin-
ciples of respect, concern for welfare, and justice are applied when artists and 
researchers form and maintain relationships in their forced migration work. 
In other words, our reflections concern applied ethics in art and research. In 
institutions like universities and other research organizations, research eth-
ics boards (ReBs) are required to provide formal approvals for projects that 
involve human participants. Other service and professional organizations, 
including some non-governmental organizations (nGos), also adopt codes of 
ethics or conduct. While official standards aim to ensure ethical treatment of 
people, their implementation is sometimes criticized for being overly proce-
dural and preoccupied with reducing risks rather than applying ethical prin-
ciples in everyday work with underserved or vulnerable people (Guillemin 
and Gillam 2004; Lenette 2019). In the tension between procedural ethics 

Figure 6.1 | Francisco-Fernando Granados, refugees run the seas …, 2014–16.
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and everyday ethics, we emphasize relation-
ships. This chapter considers all the relation-
ships in art or research projects, including 
with participants who have lived experience 
(maybe the artists and researchers share these 
experiences), with collaborators or partner 
groups, and later with audiences and pub-
lics. Some of the relationships involve written 
consent, media release documents, or part-
nership agreements. Beyond official agree-
ments, though, ethical relationships in art and 
research depend on critical awareness, begin-
ning with the artists’ and researchers’ posi-
tionality. In our writing, together we aim to 
model ways of articulating positionality and 
critical reflexivity as ethical and decolonial 
processes. Our chapter ends with case studies 
that apply ethical principles to forced migra-
tion work.

This chapter’s opening partially reveals 
how we both bring prior art practices to our 
research. That I (Francisco-Fernando) encoun-
tered art as part of research projects about 
refugee youth, and that I (Lois) had opportu-
nities to integrate my art practice into cultural 
studies about migration demonstrate how 
commonly creative disciplines are included 
in forced migration services and research 
(noted also in, for instance, Clark-Kazak and 
Grabska 2022, 4; Martiniello 2022; Lenette 
2019; and others). Because Canada offers no 
forms of official recognition for people fleeing 

that are not mediated by colonial laws (see Coburn, chapter 1; Fynn Bruey and 
Fantauzzi, chapter 8), art can function as an alternative framework of recogni-
tion that opens up the possibility of a decolonizing conscience for refugees. Of 
relevance to forced migration contexts is the way art can occupy an interface 
between justice and the law (Korsten 2021). I (Francisco-Fernando) have on a 
few occasions (including at an in-person event on art and displacement) heard 
Gayatri Chakravorty Spivak publicly declare that “[i]t is just that there be law, 
but law is not justice!” Spivak was commenting on the human rights abuses 
Rohinga refugees faced (Spivak 2017).

With the capacity to make perceptible those injustices that are otherwise 
invisible, unspeakable, and illogical, art’s disruptions can help us imagine 

6.1 Positionality
I (Lois) am a settler artist-researcher, 
working as a research ethics coordinator 
on unceded traditional territories of the 
xwməƟkwəyəm (Musqueam), Skwxwú-
7mesh (Squamish), and Səlílwətał  
(Tsleil-Waututh) Nations. My home 
is in the southeast part of the City of 
Vancouver, not too far from ćəɁsnaəm, 
the Musqueam “city before the city.” 
Over many years, ćəɁsnaəm was the site 
of looting and desecration in the name 
of research (Museum of Vancouver 
n.d.). Unethical research practices at 
this site and elsewhere have produced 
lasting distrust and anger that conti-
nue to impact relationships between 
Indigenous people and non-Indigenous 
researchers (Leona Sparrow quoted 
in Roy 2016, 22). In research ethics 
work I bring information to researchers 
about the importance of protocols and 
self-determined regulations by First 
Nations, Inuit, and Métis people. In co-
-authoring this chapter, I also acknow-
ledge that I am a Post doctoral Fellow 
at Critical Media Art Studio at Simon 
Fraser University, with funding from the 
Government of Canada’s Social Sciences 
and Humanities Research Council 
(sshRc). My ongoing art project,  
Reading the Migration Library, combines 
migration studies and participatory art.
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alternatives (Korsten 2021, 13). But art proj-
ects in forced migration fields also pose unique 
ethical dilemmas. Unlike research, standards 
of practice in art are variable and ill defined. 
In Canada the term “research-creation” is 
used to describe the integration of arts-based 
methods into other research disciplines, or 
the integration of research methods into 
artists’ projects. Whereas creative methods 
may lessen barriers caused by language dif-
ference or experiences with trauma, contem-
porary artworks may also be associated with 
barriers related to culture and translation. 
Although many artists bring expertise in the 
politics of representation to forced migration 
settings, misrecognition in art can reinforce 
damaging stereotypes and leave participants 
feeling exploited. For art’s possibilities and 
failings, in this chapter we urge artists and 
other creative practitioners to join research-
ers in applying the examples and resources 
described in this chapter.

Positionality and cRitical  
Reflexivity in ReseaRch

Ethics in art and research requires awareness 
of one’s relationship to land and territory, the 
artist’s or researcher’s role (or multiple roles) 
in the art or research project, and what the 
artist or researcher brings to the work. The 
sidebars titled “6.1 Positionality” and “6.2 
Positionality” offer examples of how we position ourselves in the work of 
co-writing this chapter. Our positionality statements begin by describing our 
relationship to local Indigenous territories in respect for Indigenous protocols 
and laws. The land acknowledgments also represent a gesture to build trust 
that has been severely damaged by research violations. My (Lois) positionality 
statement touches on a history of research violations affecting Musqueam peo-
ples, for instance. We also make declarations in our statements of professional 
affiliations and funding. This situates us as employees and professionals, with 
policies and procedures guiding funding, research ethics, and other areas of 
conduct. Declarations such as these can be found alongside publications or 
presentations, especially in settings where researchers may be affiliated with 

6.2 Positionality
I (Francisco-Fernando) was born in 
Guatemala and live in Toronto, the 
traditional territory of the Mississau-
gas of the Credit, the Anishnabeg, the 
Chippewa, the Haudenosaunee, and 
the Wendat peoples covered by the 
Dish With One Spoon Wampum Belt 
Covenant. Since 2005, my practice as 
an artist has traced my movement from 
Convention refugee to critical citizen, 
using abstraction performatively, site 
specifically, and relationally, to create 
projects that challenge the stability 
of practices of recognition. My work 
has developed from the intersection 
of formal artistic training, working in 
performance through artist-run spaces, 
studying queer and feminist theory, and 
early activism as a peer support worker 
with newcomer communities. My arti-
stic practice has received grants from the 
Canada Council for the Arts, Ontario 
Arts Council, and Toronto Arts Council, 
as well as through commissions from 
public galleries. My academic research 
has been supported through sshRc, 
Ontario Graduate Scholarship Program, 
and a non-profit organization serving 
immigrant and refugee communities. 
I am in the PhD program in Media & 
Design Innovation at Toronto  
Metropolitan University. 
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for-profit companies. Arguably, even an affil-
iation with a university or a non-profit orga-
nization could produce a bias in analysis. For 
this reason it is ethical to disclose institutional 
affiliations when presenting to researchers and 
communities involved in your research.

Positionality is inextricably linked to the 
concept of “relational ethics.” Our emphasis 
on the relationships in forced migration art 
and research follows other writers (Bilotta 
2019, 2020, 2021; Klassen 2020; Hugman, 
Bartolomei, and Pittaway 2011a; Hugman, 
Pittaway, and Bartolomei 2011b; Vervliet 
et al. 2015). Locating our accountability 
in relationships also echoes Eve Tuck and 
Monique Guishard’s decolonial approaches. 
They write, “‘Relationality’ is an alchemy 
of trust, representation, and reciprocity … 
A trustworthy researcher does not attempt 
to downplay or diminish the significance 
of authorship in her own life, but fully dis-
closes the expectations, benefits, and politics 
of publication” (Tuck and Guishard 2013, 
21–2). For Linda Tuhiwai Smith some ques-
tions decolonial relationality poses include: 
“Whose research is it? Who owns it? Whose 

interests does it serve? Who will benefit from it? Who has designed its ques-
tions and framed its scope? Who will carry it out? Who will write it up? 
How will its results be disseminated?” (Tuhiwai Smith 2021, 10). Decolonial 
approaches to ethics emphasize the accountability of the researcher to the 
communities whose lives may be the subject of the art or research. Eve Tuck 
writes that ethical Indigenous research needs to reflect desires for strong com-
munities, rather than perpetuate “damage-centred” content (2009, 414). In 
a forced migration context, Yên Lê Espiritu and Lan Duong describe, with 
artwork examples, how their “feminist refugee epistemology” can reorient 
research toward seeing the refugee as a “site of social and political critiques 
of militarized empires” rather than objects to be rescued (Espiritu and Duong 
2018, 588). When I (Lois) read these decolonial approaches I am reminded 
of the way your (Francisco-Fernando’s) artwork, refugees run the seas … 
turns a popular song lyric (“refugees run the seas, ’cause we own our own 
boats” by Shakira) into an assertion that refugees vote, at least through their 
presence in public (“refugees run the seas cause we own our own votes,” in 
the artwork as shown in fig. 6.1).

6.3 Reflexivity
I (Lois) am a second-generation  
Canadian of White settler descent, born 
on Treaty Two Territory. Treaty Two 
took effect in 1872 and enabled a large 
migration of agricultural settlers to 
Manitoba that extended to include my 
grandparents’ arrival from Russian- 
occupied Ukraine in the 1920s. Though 
their stories of fleeing under threat  
included the fear and desperation simi-
lar to the experiences of other refugees 
and asylum seekers, I need to acknow-
ledge that my ancestors’ citizenships and 
integration into Canadian culture were 
made easier owing to Government of 
Canada programs to build the agricultu-
ral sector. If I used the experience of my 
ancestors as an example of what current 
immigrants could expect in Canada I 
would be reinforcing colonialism and 
systemic racism. It could undermine the 
cultural safety in my relationships with 
those who have experienced racism and 
colonial attitudes, as Indigenous people 
or as immigrants. 
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Alongside positionality, a process of critical 
reflexivity is necessary to address social and 
historical specificity impacting the relation-
ships and research overall. It is also required 
to ensure cultural safety when artists and 
researchers work across cultures in partic-
ipatory art and research projects. Caroline 
Lenette insists on the following:

1 Stating your positionality alone does not 
equate to being an ethical researcher if you 
do not have the capacity to be reflexive.

2 No research method, participatory or not, 
is culturally safe in and of itself.

3 We all have the potential to use methods 
in culturally unsafe ways because of our 
privileges and a lack of reflexivity. So 
good intentions alone don’t equate to 
good processes or good practices. Without 
an explicit commitment to identifying 
how our identities and privileges shape 
our research, our choice of methodology, 
and who we collaborate with, we risk 
reinforcing rather than challenging colo-
nial-infused research methodologies  
in migration studies. (2021, n.p.)

Our “reflexivity” statements (sidebars 6.3 and 6.4) describe our awareness 
of how our work could be culturally unsafe at times. Stating our awareness 
does not ensure cultural safety, but it indicates commitment to continually 
critique the impact of our positionality in our work.

GeneRal and sPecific: 
ethical PRinciPles in foRced MiGRation 

aRt and ReseaRch

Harm caused by research or art projects can have long-lasting consequences. 
The Tri-Council Policy Statement: Ethical Conduct for Research Involving 
Humans (tcPs 2), which guides funded academic research in Canada, puts 
it this way, “Given the fundamental importance of research and of human 
participation in research, we must do all that we can as a society to ensure that 
research is conducted in an ethical manner so as to build public confidence and 
trust” (cihR, nseRc, and sshRc 2018, 5). Codes of ethics and research ethics 

6.4 Reflexivity
I (Francisco-Fernando) came with  
my family to unceded Coast Salish 
territories, asking Canada for refuge be-
fore the stca first took effect in 2004. 
We would not have been able to make 
our claim for asylum in Canada after 
that date. We went through a three-
-year process with the iRB and were 
eventually granted Convention refugee 
status; I acknowledge the privileges of 
this path. This form of civic recognition 
from Canada enfolds me in the settler 
colonial state. I also recognize that my 
refugee experience is often rendered 
invisible due to my appearance as a 
light-skinned and thus ambiguously 
racialized, able-bodied Latinx man. It is 
a privilege not everybody in my family 
has. The ambiguity of my body spares 
me many experiences of racism, even 
as it denies a recognition of a deeply 
formative experience. (My queerness, 
however, is far more perceptible!)
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guidelines offer principles and procedures for anticipating benefits and risks of 
harm, in general. This section reviews specific ethical considerations in forced 
migration through general principles adopted by researchers in Canada. Creative 
practices in Canada that involve participants are exempt from research ethics 
review (tcPs 2 2018, 20). There are situations where the distinction between art 
and research activities involving participants are not easily distinguished, such 
as research involving refugee youth, as our story at the beginning of this chapter 
illustrates. Artists and those using research-creation are urged to be aware of 
other ethical tools where they exist. For instance, the organization Rise, which 
describes itself as the “first eX-detainee, Refugee and Asylum seeker organisa-
tion in Australia” has published a list of ethical standards for artists by Tania 
Canas. (See “Further Reading and Resources” at the chapter’s end.)

For publicly funded research in Canada, the core ethical principles that guide 
the work of research ethics boards are, “respect for persons,” “concern for wel-
fare,” and “justice” (tcPs 2 2018, 6). A Canadian guideline statement entitled 
“Ethical Considerations: Research with People in Situations of Forced Migration” 
was drafted in 2017 and was followed by “Code of Ethics: Critical Reflections 
on Research Ethics in Situations of Forced Migration” by the International 
Association for the Study of Forced Migration (iasfM) in 2018. These state-
ments deal with specific approaches to ethics in forced migration and were devel-
oped through workshops and consultations with communities of researchers 
and service providers. The iasfM Code of Ethics (listed in Further Reading and 
Resources) can be used as a topic for team discussions at an early stage of art and 
research project planning, even before a research ethics application is made.

Unanticipated “microethics” that researchers face in everyday settings 
demand “ethics in practice” according to Guillemin and Gillam (2004, 263, 
265). Skills for ethics in practice are developed through experience and ref-
erence to experiences of others that are increasingly documented in research 
publications. For example, in Lea Müller-Funk’s description of qualitative 
research involving Syrian refugees, everyday ethical decisions relied on princi-
ples beyond the iasfM Code of Ethics. Müller-Funk’s practice required atten-
tion to relationality in order “to balance power inequalities, build trust among 
participants, discuss the relevance and appropriateness of research and inter-
view questions, and include feedback mechanisms for data analysis and writ-
ing” (Müller-Funk 2021, 2309). The following descriptions of three ethical 
principles and their related case studies demonstrate how conditions of forced 
migration require specific consideration by artists and researchers.

Respect for Persons

Codes of research ethics since the mid-twentieth century, including the ias-
fM’s, begin with a statement about how autonomy of individual persons must 
be respected in research and realized through a process of informed consent, 
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which documents the independent decision of individuals to participate in data 
collection, interviews, recordings, creative, or other activities. “The voluntary 
consent of the human subject is absolutely essential,” is the first principle of the 
Nuremberg Code, an outcome of the trials of Nazi doctors charged with war 
crimes for subjecting prison camp residents to egregiously harmful research. 
The primacy of research participants’ right to choose or refuse to participate 
in research is a lasting legacy of the Nuremberg trials (Shuster 1997, 1439). 
But in forced migration studies, as in other areas, the ideal of autonomous 
consent is often compromised. It is challenged when there is unequal access to 
citizenship and basic resources, as we demonstrated in our chapter’s opening 
story. Long and legalistic consent forms are inappropriate when individuals 
have trouble understanding the contents, are wary of legalistic paperwork, or 
may be at risk of leaving a record of their participation or location. Richard 
Hugman, Eileen Pittaway, and Linda Bartolomei, in a review of ethical respon-
sibilities for social work researchers in refugee contexts, describe how their 
project took a more relational approach to consent: “consent is given through 
a process that involves groups meeting and discussing all the implications of 
the research and, should they agree to participate, continuing to think about 
their involvement in such a way that either individuals may withdraw or even 
a whole group can decide to end their involvement” (2011a, 1280). In this 
model, respect for persons is realized when researchers engage participants in 
ongoing and responsive consent processes.

Field Example: “Respect for Persons”  
in Participatory Photography

Participatory photography projects taking place in the informal encampments 
at the uk/France border in Calais can face challenges in terms of respect, auton-
omy, and consent. For researchers Marie Godin and Giorgia Donà (2022) their 
citizen photography project Displaces was just one of many research, art, and 
activism projects that sought to actively involve camp residents in photograph-
ically documenting their travels through Europe and their time at the camp. 
The projects they described ranged from photojournalism, art photography, 
photo voce [photo voice], to nGo-initiated fundraising. Recognizing the inher-
ent difficulties of circulating identifiable images of participants with limited 
legal status, Displaces addressed “respect for autonomy” in deliberate ways. 
Godin and Donà describe how issues of consent grew well beyond a one-time 
agreement to participate in this university-aligned project. It required training 
for the participants in photography and editing, as well as access to equipment 
during the participants’ varied times in the camp. Over time, participants came 
to decisions on the use of their own photos (including copyright), the posses-
sion and storage of the cameras (which they could keep or sell), and on the 
level of engagement they wanted to maintain with the project and its archive. 
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Informed consent was not given just once. Instead, it consisted of a set of 
renewals, applicable each time the researchers wished to make use of the par-
ticipants’ photographic material, either in presentations or publications. Dis-
places not only honoured copyrights but also worked to provide the resources 
needed to adequately exercise copyrights.

Concern for Welfare

In guidelines used by research ethics boards in Canada, “concern for welfare” 
is explained as an expectation for researchers to ensure that the welfare of 
participants’ “physical, mental and spiritual health, as well as their physical, 
economic and social circumstances” are not hampered by the research (tcPs 
2 2018, 7). The guidelines further describe how economic and social circum-
stances may include “housing, employment, security, family life, community 
membership and social participation, among other aspects of life.” They elab-
orate how concern for welfare should extend to groups since, “[g]roups may 
benefit from the knowledge gained from the research, but they may also suffer 
from stigmatization, discrimination or damage to reputation” (tcPs 2 2018, 
7). Concern for the welfare of groups is considered when researchers “commit 
themselves to be open and accountable to participants, other researchers and 
to the wider community,” according to Hugman, Pittaway, and Bartolomei 
(2011b, 669). This responsibility is shared by assessors of research propos-
als, research ethics boards, funders, peer reviewers of publications, or partners 
who draft research agreements. The iasfM code of ethics includes the direc-
tive to “do no harm,” especially in forced migration fields where trauma 
experiences and insecure legal status are prevalent conditions for partici-
pants. An abbreviated version of what is commonly attributed to the ancient 
Hippocratic Oath, “First, do no harm” (primum non nocere) sets a minimum 
standard of conduct. As a directive it could be interpreted as patronizing 
toward the participants since it assigns the power of assessing harm to the 
practitioner (or doctor, in medical settings). Researchers in forced migration 
studies have insisted that “do no harm” is a limited ethical principle in a field 
where research needs to be fully accountable to those needing the research, 
including providing direct benefits to improve the welfare of those affected 
by or impacted by the research and its outcomes (Hugman, Pittaway, and 
Bartolomei 2011b).

Field Example: “Concern for Welfare” of Peer Researchers

In a study of Syrian refugees who have resettled in Canada, researchers hired 
community members as peer researchers who shared some of the communi-
ty’s characteristics (language, in this case) to conduct interviews and surveys 
(Oda et al. 2022). Concern for the welfare of the Syrian immigrants was a 
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priority, and that was reflected in the researchers’ choice of a community-based 
research methodology. But this approach also presented ethical challenges. 
Peer researchers Anna Oda, Adnan Al Mhamied, Riham Al-Saadi, Neil Arya, 
Mona Awwad, Oula Hajjar, Jill Hanley, Michaela Hynie, Nicole Ives, Rabih 
Jamil, Mahi Khalaf, Rim Khyar, Ben C.H. Kuo, May Massijeh, Rana Moham-
mad, and Kathy Sherrell critically reflected on these challenges in a text about 
the impact of the research on their own well-being (Oda et al. 2022). They 
describe the project’s regular debriefing sessions, sometimes including creative 
and expressive activities, during which they could reflect on challenges they 
had experienced with positionality and identity. This included their profes-
sional role conflicts, compassion fatigue and burnout, as well as more gen-
eralized distress and secondary trauma (Oda et al. 2022, 51). Along with 
debriefing, there were sessions about self-care and ethical issues around con-
ducting interviews with vulnerable groups. The peer researchers concluded 
that this reflexive practice continually addressed the concern for welfare of 
the research team itself and contributed valuable insights for the larger proj-
ect (Oda et al. 2022, 52).

Justice

This term is a core ethical principle that is meant to encompass fairness and 
equity, as well as issues of unequal power relationships and vulnerabilities 
associated with art or research projects. The iasfM code of ethics separates 
out several components of this principle to emphasize how ensuring justice 
in forced migration studies is particularly challenging. It highlights equity, 
diversity, competence, and partnership. Equity reflects the expectation that 
the benefits of research are fairly distributed, even in circumstances of extreme 
disparity. People who have the greatest need for research are often in situ-
ations that make research difficult to carry out. It is a matter of justice to 
prioritize the needs of “under researched” groups over those who are already 
“over researched.” Diversity is an ethical consideration in the criteria and 
selection of research participants, as well as in composition of project teams. 
Further, project teams are advised to take the lead from team members and 
community partners who bring lived experience in forced migration. The ini-
tiative Share the Platform has listed ways to bring the voices of refugees to the 
centre when developing and implementing such things as “policy, programs, 
and practice” affecting refugees. These include co-authorship, professional 
networking, and seeing those with lived experience as possessing expertise 
rather than vulnerabilities. To develop competence, highlighted in the iasfM 
code, those new to forced migration are advised to take advantage of training 
opportunities in cultural safety, justice, equity, diversity, decolonization, and 
inclusion. Partnership, the final iasfM principle, and close supervision are 
necessary especially for first-time artists and researchers in encampments or 
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sites of detention, or with people who are otherwise at risk of being made 
vulnerable by the art or research activities as described by Goeff Gilbert and 
others (see Atak et al. 2020).

Field Example: Seeking “Justice” in Centring Refugee Spaces

This chapter began with my (Francisco-Fernando) recounting the ways art 
offered me a sense of belonging, even before my refugee determination process 
was completed. We end with field experience from a later art project in which 
I approached the ethical principle of justice through a commission to install 
artwork in a building providing services for refugees. The project involved 
consultation with and involvement of the newcomer community at the yMca 
Newcomer Connections Centre in Saint John, New Brunswick. The resulting 
exhibition, 1. Make a line, presented artworks that coexisted with and enhanced 
the centre’s educational and recreational activities, through processes of ongo-
ing permissions and consent (see figs 6.1 and 6.2). As an artist from another 
part of Canada invited to create an exhibition for the community members, my 
interactions were mediated by workers with lived experience. I was pleased to 
read later in an art review how a worker at the centre described what it was 
like to encounter the exhibition inside the space. The review starts by quoting 
a community engagement officer: “The big thing for us was, after … talking 
to [Francisco-Fernando Granados] about his journey and how that influenced 
his work … that really helped to explain, ‘Why?’ That’s the main question 
that comes up … because that really puts the heart to it.” The review goes 
on: “After performing spatial profiling … in which he continuously traces the 
outline of his profile while moving along the wall, Granados invited audience 

Figure 6.2 | Francisco-Fernando Granados, spatial profiling …
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members to do the same. Mattie [quoted above] watched as he disappeared 
into the small crowd. ‘You couldn’t tell who was the artist, anymore,’ she says” 
(K. Wallace 2016). This partnership developed through a relational process 
that invited equitable participation by building trust and reciprocity over time.

conclusion

In reflecting on ethics in forced migration art and research, we have focused 
on the way relationships form the applied ethics of forced migration projects. 
Beyond good intentions, ethical practices grow from managing everyday eth-
ics, and from hearing the perspectives of others in the field. We urge artists 
and researchers to prepare by taking advantage of ethics training, by working 
with nGos in non-research or non-art contexts, and by seeking out existing 
ethical guidelines, protocols, or other cultural mores that exist in the location 
of the research. Take an active approach to ethics by engaging in discussions 
about issues raised in art or research, including in languages other than English 
(Clark-Kazak 2021). Also, be active in your projects’ research ethics reviews by 
supplying resources listed in this chapter or names of experts from your field to 
assist with the review, if your ReB is not already familiar with forced migration 
work. Share the document “Your Rights in Research” with participants (avail-
able in multiple languages and included as a resource, below) (Clark-Kazak 
2018). Recognize the authorship and ownership of your participants’ contri-
butions. In a recent presentation, Caroline Lenette asked those in attendance 
to post in the meeting’s chat box a citation of “reflexive writing that you are 
most proud of in terms of articulating ethical issues and dilemmas, and clearly 
outlining your positionality” (Lenette 2021). We encourage readers and learn-
ers to take Lenette’s challenge and reflect critically on your positionality and 
ethics in projects as they take place, and later in a public venue. Finally, we 
urge artists and researchers to learn and share decolonial methods, as we have 
aimed to do in the collaborative writing of this chapter.
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Forced Migration into Canada 
from a Global Perspective

Dawit Demoz

key takeaways

· Canada is a leader in refugee resettlement, but only a small percentage 
of refugees globally are resettled. National security, economic and 
humanitarian considerations drive priorities for resettlement to Canada.

· Canada has played an important role in developing and promoting inter-
national refugee policy. In addition, the Canadian government should 
acknowledge the inherent and inextricable link between foreign policy and 
refugee policy.

· Canada’s promotion of refugee participation and inclusion has recently 
focused on involving refugee delegates at diplomatic events and offering 
limited funding. More could be done at all levels of government to sup-
port refugee-led initiatives and increase employment of people with lived 
experiences of displacement.

key terms

· Refugee participation
· Resettlement
· Durable solutions
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intRoduction

For the last several decades, the United Nations High Commissioner for 
Refugees (unhcR) and the international community have applied the tradi-
tional framework of durable solutions aimed at “solving” forced migration 
and the refugee crisis. These solutions include local integration, repatriation, 
and resettlement (Long 2010; R. Black and Koser 1999). While the durable 
solutions framework has the objective of ending the suffering of refugees glob-
ally, in practice it has very little effect. For example, in 2021, about 429,300 
refugees repatriated to their countries of origin and some 57,500 were reset-
tled (unhcR 2022b). Although data on how many refugees were locally 
integrated into their host countries are lacking, with 100 million displaced 
persons globally at the time of writing, it is safe to conclude that the durable 
solutions framework has been far from successful in providing a comprehen-
sive solution to forced migration.

Against this backdrop, Canada has taken an ever-growing role both at home 
and abroad to address forced migration and assist those who have been forced 
to flee. This chapter aims to assess Canada’s policies and practices with respect 
to global forced migration.

histoRical Review of canada’s 
iMMiGRation Policies

Since the European colonial conquest of Indigenous Peoples and territories, 
Canada has had a history of immigration policies influenced by economic, 
national security, and discriminatory factors. From the late 1800s to the 
mid-1900s, Canada favoured “White” European immigrants while imposing 
restrictions on non-White immigrants, rooted in the perception of Europeans 
as industrious and adaptable (García 2006). National security concerns also 
shaped immigration policies, as seen during World War I, when immigration 
from enemy states was suspended (Boyd and Vickers 2000). Canada’s immi-
gration policies have been marred by racism and xenophobia, with restrictions 
heavily impacting individuals of Asian, Jewish, and African origins (Abella and 
Troper 2012; Konadu-Agyemang 1999). Examples such as the return of Jewish 
refugees fleeing Europe and the exclusion of Chinese immigrants exemplify the 
discriminatory nature of the Canadian immigration system. The 1952 amend-
ment to the Immigration Act codified discriminatory measures that allowed 
for the refusal of entry to immigrants based on nationality, ethnic group, geo-
graphical origin, customs, habits, ability to assimilate, and other factors. It 
codified discriminatory practices that heavily restricted the immigration of 
individuals based on race and ethnicity (Abella and Troper 2012).

However, there were instances where Canada welcomed immigrants from 
specific countries to further foreign policy goals, like admitting Hungarian 
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refugees in response to the 1956 Hungarian Uprising (Dench 1999). It was 
only in 1960 that Canada began actively resettling Asian refugees (Madokoro 
2016). The shift in policy in 1960 marked a turning point in Canada’s approach 
to welcoming and resettling refugees from Asian countries. Notably, from 1979 
to 1980, Canada resettled a significant number of refugees from Southeast Asia 
in response to Cold War conflicts, which was considered a success (Dench 
1999; Hou 2021). Such success, according to Reynolds and Hyndman, was 
due to the “serendipitous alignment of government policy, public opinion, and 
citizens action” (2021, 28). The 1952 amendment to the Immigration Act in 
Canada was eventually repealed and replaced by a subsequent amendment in 
1976. However, significant revisions to the immigration system occurred with 
the passing of the Immigration and Refugee Protection Act (iRPa) in 2001, 
which entered into force in 2002 (García 2006). iRPa introduced a new frame-
work for immigration, emphasizing humanitarian principles, fairness, and 
non-discrimination (Government of Canada 2017b). This legislation aimed to 
address some of the discriminatory practices of the past and create a more 
inclusive and equitable immigration system.

While positive public opinion on immigration continues to influence gov-
ernment policies in addressing global refugee issues mostly since 2015 (Su and 
Clark-Kazak 2022), the chapter aims to critically examine whether Canada 
has fully moved beyond its problematic history. It assesses Canada’s resettle-
ment priorities from an international perspective, its role in developing and 
promoting international refugee policy, and its advocacy for refugee participa-
tion and inclusion.

canada’s RefuGee ResettleMent

7.1 “Why Do Some [Refugees] Make It into the West Quickly – While 
Others Have to Wait More than a Decade?”

“After my uncle spent 15 years in the Shimelba [refugee] camp in 
Ethiopia’s Tigray region, we lost all contact with him for two years until 
2021, when he was found homeless on the streets of Addis Ababa … 
Canada moving at a breakneck speed to implement targeted supports 
for Ukrainian asylum seekers was a reminder that our refugee policies 
are not race-blind commitments to humanitarianism” (Kuluberhan 
2022, para. 5 and 7).

Canada prides itself on its liberal and innovative immigration policies. For 
example, in the 2015 federal election, Trudeau’s Liberal Party promised to 
resettle twenty-five thousand Syrians to Canada by the end of 2015 and pledged 
cad$200 million to the issue, with half directed to increase refugee services 
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in Canada and the other half to support relief activities in the Middle East 
(Milner 2021a). The Liberals lived up to this promise; since 2015, more than 
seventy-three thousand Syrians have resettled to Canada (Martani 2021). Since 
2018, unlike the years before that, it was Canada, and not the United States, 
that resettled more refugees than any other country in the world (Radford and 
Connor 2019). This shift in refugee resettlement can be attributed to the unique 
circumstances surrounding the Trump administration in the United States.

When those numbers are evaluated in isolation and in comparison to Canada’s 
overall population, they are quite high. However, Canada’s commitment to ref-
ugee resettlement is less generous relative to the number of refugees hosted by 
countries in the global south and countries bordering conflicts (see table 0.1 
in the introduction). Countries like Uganda, Turkey, and Poland, for example, 
host the largest number of refugees escaping persecution and war in their home 
countries (unhcR 2022c).

Currently, refugees abroad can be resettled to Canada through the 
Government-Assisted Resettlement program, the Private Sponsorship of 
Refugees (PsR) program, and other hybrid programs where private citizens and 
the government share the responsibility (for more details see Atak, chapter 17; 
Labman, chapter 18). Part of what makes the PsR program so unique and sus-
tainable is the fact that ordinary Canadians are involved – from identifying the 
refugees they would like to sponsor to providing financial and settlement sup-
port. While other, mostly Western, countries have government-assisted resettle-
ment programs, Canada remains one of just a few countries in the world that 
has a private, or community, sponsorship program, and the only country so far 
where private citizens can name the refugees they want to sponsor.

Inspired by those positive experiences at home, Canada has attempted to 
“export” the PsR model to other countries through bilateral negotiations and 
at multilateral meetings. Canada’s objectives are to encourage other countries 
to increase and improve refugee resettlement by engaging private citizens, com-
munities, and businesses in resettlement, to strengthen local host communities 
to welcome newcomers, and to encourage a broader narrative that supports 
refugee protection (Government of Canada 2021c). For example, in December 
2016, representatives from the governments of Argentina, Australia, Brazil, 
Chile, Germany, New Zealand, the UK, and the US participated in a three-day 
conference in Canada to discuss how their countries could adopt tailored ver-
sions of Canada’s PsR program. And as of 2021, Australia, Argentina, the UK, 
Ireland, and New Zealand have all committed to developing private or com-
munity sponsorship programs because of Canada’s advocacy (Mismash 2021).

Although the unique model of the PsR program represents a welcome oppor-
tunity for refugees to move to Canada, critics argue that it shifts the responsi-
bility for refugee resettlement away from the government and toward private 
citizens and communities (Hyndman et al. 2021). Between 2010 and 2020, for 
example, according to Hyndman and colleagues, while the quota for privately 
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sponsored refugees increased by 400 per cent, the number of GaRs increased 
by 25 per cent during the same time period. An increase in private sponsorship 
should never correlate to a decrease in government-assisted resettlement. After 
all, its principle of additionality is one of the key factors that make the PsR 
program unique.

In addition to the regular resettlement programs, Canada has also occasion-
ally created special programs by which nationals from specific countries may 
resettle to Canada. In August 2021 Canada committed to welcoming at least 
forty thousand Afghans. Specifically, the government created a special pro-
gram for Afghans who assisted the Government of Canada, and it established 
a humanitarian program that created additional resettlement allocations for 
other Afghan nationals (Government of Canada 2022e).

In March 2022 Canada introduced a new immigration pathway for Ukrainians 
fleeing the war with Russia. Canada launched the Canada-Ukraine Authorization 
for Emergency Travel program, which allows Ukrainians to enter Canada on an 
expedited basis, without undergoing the normal visa requirements, and obtain 
open work permits upon arrival. Between 17 March and 27 July 2022, Canadian 
immigration authorities approved 238,409 applications for emergency travel 
under this program and 82,704 had arrived by land and air by the first week of 
September 2022 (Government of Canada 2022b).

Although Canada’s responses to the situations in Ukraine and Afghanistan 
are commendable, critics have pointed out that those emergency measures 
are discriminatory and are implemented at the expense of other populations 
(House of Commons 2022; Kuluberhan 2022; Simardone and Khaki 2022). 
For example, people fleeing other just as acute situations – like the active con-
flicts and human-made famine in Tigray, Ethiopia, and Yemen – may face sim-
ilarly dire conditions as those fleeing Afghanistan or Ukraine, but they are 
not being considered for such emergency assistance. Those contradictions 
were recognized by the multi-party Standing Committee on Immigration, 
Citizenship and Refugees of the House of Commons, which called on the min-
ister of Immigration, Refugees and Citizenship to extend the special immigra-
tion measures adopted for Ukrainian nationals to individuals escaping conflict 
in other countries (House of Commons 2022). In addition, Canadian refugee 
law practitioners raised the same concerns and criticized Canada’s double stan-
dards in hopes of extending such assistance to all refugees (Simardone and 
Khaki 2022). To date, their recommendation has not been adopted.

Moreover, the use of formal and informal quotas and the discrepancies in 
processing times over the past several years reflect bias in resettlement. As 
Reynolds and Hyndman (2021) point out, under the Harper government 
(2006–15), visa posts that served sub-Saharan African refugee applicants had 
smaller PsR quotas than visa posts serving applicants from the Middle East. 
This meant that the application processing time for sub-Saharan African appli-
cants was significantly longer than for those from other countries.
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Note: The processing times do not reflect the delays caused by 
countries of residence after the visa is approved.
Source: Dawit Demoz from Government of Canada (2018). 

Country Processing times 
(in months)

Ethiopia 33 

Kenya 30 

Pakistan 21 

Sudan 32 

Tajikistan 21 

Turkey 26 

Table 7.1 | Processing times from different visa offices

Those same issues persist today and have been exacerbated by covid-19. 
The pandemic has led to long backlogs across the board, further preventing the 
Canadian government from expediting African refugee applications to make 
up for prior processing time discrepancies. Additionally, the current emphasis 
on bringing Ukrainian and Afghan applicants has redirected human resources 
that could have otherwise ensured equity in the PsR program. Indeed, it could 
reinforce prior bias by further exacerbating the discrepancies in processing 
times for refugee applicants from certain regions.

Using the iRcc online platform, I verified the current processing times for 
refugees coming from six countries in the Middle East and East Africa. Once 
sponsorship applications are submitted to iRcc, there are two stages of assess-
ment: the assessment of the sponsorship application and the refugee applica-
tion. The assessment for the sponsorship application is done within Canada, 
and the processing time is somewhat the same. The processing times in table 
7.1 reflect the processing of the refugee application, which is done at the visa 
offices abroad.

As table 7.1 reflects, mostly Black refugees coming from sub-Saharan Africa 
(like Ethiopia, Kenya, and Sudan), wait between four and twelve months lon-
ger than refugees coming from other regions (like Pakistan, Tajikistan, and 
Turkey). More must be done to eliminate and correct these disparities. For 
a deeper exploration of the issues related to temporality, waiting times, and 
disparities in processing durations, readers are encouraged to consult the fol-
lowing sources: Fee 2022; Hyndman and Giles 2016; Mountz 2011.
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canada’s inteRnational Policy 
and foRced MiGRation

7.2 “Nevsun in Eritrea: Dealing with a Dictator – The Fifth Estate”
“More than half of the world’s mining companies are Canadian. But do 
they promote Canadian values when they do business abroad?”  
(CBC News 2016)

In recent years, Canada has been active in forced migration issues on the 
world stage. Although Canada’s leadership is commendable, the government 
has failed to fully appreciate the overlap between foreign policy and forced 
migration policy. In a similar vein, Canada’s focus has been on assisting refu-
gees but not on addressing the root causes of displacement.

In terms of refugee assistance, Canada is a major funder of unhcR. Canada’s 
financial contributions to unhcR more than doubled from 2006 to 2013, from 
cad$37.3 million to cad$84.9 million (Grayson and Audet 2017). In 2021 
Canada was the eleventh largest funder of unhcR, contributing more funds 
than both the uk and Australia (unhcR 2022b).

Canada’s pre-eminent role on refugee issues globally is also evident through 
its leadership on the un Global Compact on Refugees (GcR), which was 
affirmed by the un General Assembly in December 2018 (Milner 2021a). The 
Canadian Government was a perceived moral and expert authority in these 
negotiations, deriving from its resettlement of refugees and its financial con-
tributions to the international refugee regime, as well as its sustained political 
and diplomatic engagement with the international community (Milner 2021a).

During the consultations related to drafting the agreement, Canada was one 
of the first countries to offer concrete suggestions about what issues the GcR 
should highlight and address. Those issues included “increas[ing] account-
ability, includ[ing] complementary pathways for refugees to be resettled, 
main-streaming a gender-sensitive approach throughout the GcR, and the 
development of clear mechanisms to ensure effective implementation” (Milner 
2021a, 56). Canada, which chaired the unhcR Executive Committee during 
the development of the GcR, successfully gained support for most of its posi-
tions, as the final text of the GcR reflects (Milner 2021a).

Canada also plays a productive role in regional support platforms. Canada 
is a member of the Comprehensive Regional Protection and Solutions 
Framework (MiRPs) support platform, a mechanism for forced migration 
in Central America and Mexico that aims to promote “regional cooperation 
among countries of origin, transit and destination for a greater responsibility 
sharing in matters of prevention, protection and durable solutions” (MiRPs 
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n.d.). Canada chaired MiRPs in 2022 and hosted a signature event that 
assembled a diverse group of stakeholders, including state representatives, 
UN agencies, international financial institutions, the private sector, civil soci-
ety, and refugee-led organizations to promote best practices of responsibility 
sharing and protecting forcibly displaced persons in the region (Government 
of Canada 2022a). Canada also hosted the International Donors’ Conference 
in Solidarity with Venezuelan Refugees and Migrants in June 2021.

Despite this leadership, the Canadian government has failed to fully appreci-
ate the overlap between foreign policy and forced migration policy. Individuals 
would not be forced to flee their home countries if the root causes of migration 
were addressed. Additionally, the durable solution of “repatriation,” in which 
a refugee returns home because the conditions which caused him or her to flee 
no longer exist, is dependent upon changes for the better in countries of origin. 
But just as with resettlement bias, Canada’s appreciation of the intersection 
of foreign policy with forced migration is subject to racialized discrepancies 
(see also Mahrouse and El Omari, chapter 15). For example, the close nexus 
between Canada’s policies toward those fleeing the conflict in Ukraine and 
its foreign policy objectives in that region is demonstrated by the tweet from 
Prime Minister Trudeau:

The atrocities committed by Russian forces in Ukraine are appalling – and 
we, the G7 leaders, are united in condemning them. I want to be very clear: 
Those responsible for recently-revealed war crimes and atrocities will be 
held accountable. We stand with Ukraine. (Trudeau 2022a)

At the same time that Canada has a unique program to offer protection in 
Canada for those fleeing Ukraine, the Canadian government, as the tweet indi-
cates, has taken a hardline stance against Russia and is actively working to 
bring an end to the underlying conflict that caused the forced migration in the 
first place.

However, Canada does not take the same approach with respect to other 
conflicts globally. For example, Eritreans and Ethiopians comprise a signif-
icant portion of the refugee applicants who seek protection in Canada. Yet 
Canada’s involvement in ending the war and human-made famine in Tigray, 
Ethiopia is lukewarm at best. That approach is encapsulated in a tweet by 
Trudeau, published less than twenty-four hours before his quoted tweet 
about Ukraine:

I spoke with Prime Minister @AbiyAhmedAli today about the conflict in 
Ethiopia, and the humanitarian truce. I called for further steps to make 
sure those affected can get the humanitarian assistance they need, and I 
reiterated Canada’s support for a peaceful resolution. (Trudeau 2022b) 
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Instead of calling out Prime Minister Abiy Ahmed for un reported war crimes 
(Keaten 2022), Trudeau used muted language and called for amorphous 
“further steps” to be taken toward resolving the conflict. As un and human 
rights groups have recognized, the government of Eritrea conscripts much of 
its adult population under the auspices of indefinite national service (Amnesty 
International 2020; Human Rights Watch 2019; un 2016). Conscripts are 
forced to work on projects deemed in the national interest. Many Eritreans flee 
to escape the harsh treatment imposed as part of the conscription (Amnesty 
International 2019; Human Rights Watch 2019).

According to Donna Gabaccia (2017), diasporic politics exert a significant 
influence on foreign policy and refugee policy. Diaspora communities in the 
US often possess a strong sense of affiliation and attachment to their countries 
of origin, prompting active engagement in advocating for the interests of their 
fellow compatriots. This engagement can pressure host governments, influenc-
ing policy priorities and decision-making (Gabaccia 2017). In the Canadian 
context, the presence of a large Ukrainian diaspora may have influenced the 
higher admission of Ukrainian refugees to Canada. This demonstrates the 
complex interplay between diasporic politics, foreign policy formulation, and 
refugee admission policies, highlighting the need for policy-makers to navigate 
diverse interests and considerations in a balanced and equitable manner.

Additionally, Canada’s economic foreign policy often exacerbates the root 
causes of forced migration. For example, Canada fails to hold accountable 
Canadian mining companies that contribute to human rights violations and con-
flict. A notorious example is Nevsun Resources Ltd, a Canadian mining company 
that had been active at the Bisha Mine in Eritrea, where slave labour and torture 
were alleged (Brend 2020). The Canadian government did not hold hearings 
or utilize regulatory enforcement to end such practices and hold the company 
accountable. Rather, a group of Eritrean refugees living in Canada, who had 
fled those mines, retained counsel and managed to secure a legal victory against 
the company (Amnesty International 2020; Beedell and Tamrat 2020). Amnesty 
International Canada has stated that “[t]his settlement speaks to the incredible 
courage of the mine workers who came forward with their horrific experiences 
of torture, slavery, and forced labour while working at the mine … This case 
underscores the urgent need for legislation requiring Canadian companies to 
conduct human right due diligence throughout global operations” (Amnesty 
International 2020, para. 3 and 5).

The Nevsun case is not an isolated example. The Canadian Council for 
Refugees (ccR) called for Canadian companies to be held accountable for con-
tributing to forced displacement worldwide. Then ccR president Claire Roque 
said, “[I]n Canada and around the world, mining activities often contribute to 
forced migration. It is increasingly clear that better accountability structures 
are needed for the Canadian resource extraction industry” (ccR 2019, para. 
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2). Despite the ongoing atrocities in the Tigray region of Ethiopia, Canadian 
mining companies have been lobbying the perpetrators of those atrocities for 
licences to mine gold in the region (York and Zelalem 2021). At the same time 
that Canada receives refugee claims, its companies are exploiting – and in some 
cases exacerbating – the atrocities that cause those to flee in the first place. 
In sum, while being a leader on refugee resettlement efforts is an admirable 
achievement, there is much more Canada can do to ensure that its foreign pol-
icy and economic objectives align with its humanitarian ideals.

MeaninGful RefuGee PaRticiPation 
and inclusion

7.3 End the Tokenism. Give Refugees a Voice about Our Own Futures
“Refugee participation can help transform the global refugee system 
to be more equitable, effective, responsive, and legitimate. Togeth-
er, we need to reimagine a system where refugees have a seat at the 
table and can add our expertise and lived experience to a system we 
depend on for protection and that we know inside and out”  
(Alio and Gardi 2021, n.p.). 

Governments, donors, and aid agencies have traditionally dominated the 
debate over refugee policy without showing “much interest in how affected 
people see these things” (Praag 2022, 8). Refugees’ views and expertise have 
for the most part been ignored in the design and implementation of refugee 
policies and humanitarian aid programs (see also Araya, chapter 9). Refugees 
are “expected to abide by the decisions of the refugee regime, despite their 
inability to have access to the process that creates these policies and decisions” 
(Milner 2021b, 7). Imperialism and colonial attitudes underlie the tendency to 
ignore affected peoples in the development of policies and programs aimed to 
assist them (Alio and Gardi 2021; Harley and Hobbs 2020; Milner 2021b).

Recently, the Canadian government has attempted to respond through lim-
ited initiatives on refugee participation. Since 2019 Canada has led advocacy on 
refugee participation in meetings of the global refugee regime (Milner, Alio, and 
Gardi 2022). Bob Rae, while serving as Canada’s special envoy on humanitarian 
and refugee issues, argued that Canada has “led the way in refugee inclusion 
with policies, recommendations, and decision-making as well as in Canadian 
delegations to international conferences” (2020, para. 14). At the 2019 Global 
Refugee Forum, Canada included a refugee adviser in its delegation for the first 
time and committed to including refugee advisers in future delegations.

Encouraged by these developments, the Refugee Advisory Network of Canada 
(Ran Canada) was established in September 2020. Run by a group of diverse 
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former refugees, Ran Canada aims “to promote the meaningful participation 
of refugees in Canada’s engagement with the international refugee system. Ran 
Canada advocates for, and strives to achieve, the meaningful inclusion of the 
perspectives, skills and knowledge of refugees in global policy and decision-mak-
ing processes that affect the lives of refugees. Ran Canada works to bring the 
perspectives, skills and knowledge of refugees into public discourse, policy dis-
cussions, and wider discussions on refugees” (Ran Canada n.d.)

The government has worked with Ran Canada since its establishment to 
select refugees to join its delegations to international meetings. Additionally, 
Canada has encouraged other countries to follow its lead and include refu-
gees in its delegations. For example, Germany and the United States followed 
Canada’s example and included refugees in their delegations to the 2021 
unhcR High-Level Officials Meeting (Milner, Alio, and Gardi 2022). The net-
work selected me, an advising member of Ran Canada, to join the Canadian 
delegation for the unhcR High-Level Officials Meeting conducted virtually in 
December 2021.

Canada has also shown some commitment to funding refugee-led organiza-
tions. For example, following the 2021 unhcR Executive Committee meeting, 
Canada pledged to fund “Together for Learning,” a refugee education initia-
tive led by refugees. Additionally, Canada agreed to fund eight research chairs 
on the issue of forced migration based in four regions of the Global South in 
an effort to create a localized knowledge base. To institutionalize such support, 
the government created its first-ever dedicated fund to support refugee-led 
organizations. The fund was started with cad$40 million (Government of 
Canada 2021c).

Although Canada is at the forefront of refugee participation and inclusion, 
there remains considerable room for improvement. When it comes to funding 
refugee-led organizations and aid efforts, the Canadian government – as well 
as other governments, unhcR, and international aid agencies – must recognize 
the most effective assistance comes from the community itself. Well before a 
refugee interacts with unhcR or another externally funded organization, they 
sought and received assistance from their community (Getachew et al. 2022; 
see also Araya, chapter 9).

That baseline understanding – that assistance directed by affected commu-
nities is most effective (Pincock, Betts, and Easton-Calabria 2021) – should 
drive Canada’s funding of humanitarian programs. In 2021 Canada commit-
ted cad$40 million to support initiatives, especially refugee-led initiatives, 
on education in sub-Saharan Africa over the next five years (Government of 
Canada 2021c). While that commitment is commendable, there is no reason 
it should be limited to educational initiatives in one region when affected 
communities engage in all kinds of assistance efforts globally. Moreover, 
only organizations registered in Canada are eligible to apply for the funding. 
Refugee-led assistance is effective because it is localized; requiring Canadian 
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registration eliminates a key component of what drives the success of such 
work. Additionally, the cad$40 million represents a small investment com-
pared to Canada’s overall aid budget. Were the Canadian government to truly 
adopt the understanding that programs driven by affected communities are 
most effective, then the proportion of funding going to such initiatives would 
far outweigh funding going to external or international bodies that are not led 
by the communities impacted by such funding.

To enhance support for refugees, Canada should consider providing direct 
funding to refugee-led organizations in the Global South. By channelling 
resources directly to these organizations, Canada can empower and amplify 
refugees’ voices, enabling them to address their own unique challenges and 
shape local solutions. However, “in many refugee host contexts, humanitarian 
and social services are either not readily available, or the host state makes 
them legally unavailable to refugees” (Motalebi and Martin-Shields 2023, 2). 
Canada should actively encourage unhcR to establish funding mechanisms 
and meaningful partnerships with refugee-led organizations. This collabora-
tive approach recognizes the valuable expertise and perspectives refugees offer 
and ensures their active involvement in decision-making processes and pro-
gram implementation. While unhcR carries out its own programs, like refugee 
status determination (Rsd) and resettlement, it also is a major funder of what 
it calls “implementing partners,” which are local organizations that provide 
direct assistance to refugees (unhcR n.d.b). In many places, implementing 
partners are not refugee-led organizations but rather international aid groups 
or organizations comprised of nationals of the host country.

In addition to funding refugee-led organizations, Canada can do more 
to promote refugee inclusion in international and domestic policy-making. 
Canada’s insistence that governmental delegations attend international con-
ferences and other diplomatic events on forced migration issues is laudable. 
Alongside such efforts, the Canadian government should work to ensure that 
refugees are represented at all levels of government and on the staff of key part-
ners working across the globe. If refugees were truly represented as employees 
across all levels of government, the need to incorporate refugee viewpoints 
would be more organic.

Similarly, Canada should urge its international partners to employ refugees 
on staff in leadership positions. Although many organizations employ refu-
gees in outreach positions, such as resettlement workers, cultural mediators, or 
interpreters, that remains insufficient. International aid groups that work on 
refugee issues should value lived experience and expertise in all hiring, includ-
ing at the top of the organizational structure. By employing refugees in top 
positions, powerful organizations can eliminate tokenization and ensure that 
those who best understand forced migration drive the work on the ground.

Last, Canada’s recent efforts to include refugee delegates as advisers on forced 
migration issues should be extended to include foreign policy issues. Diaspora 
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communities have an outsized understanding of the dynamics at home, which 
can be shared with key stakeholders in the government. Moreover, diaspora 
communities play a significant role in changing conditions in their country of 
origin, including through remittances, advocacy, and envisioning new forms of 
governance. By including and consulting refugees as delegates in international 
meetings on their countries of origin, the Canadian government could more 
explicitly recognize the robust link between refugee policy and foreign policy.

conclusion

To address the issues discussed in this chapter, the government of Canada 
should consider taking actions in the areas of refugee resettlement, interna-
tional policy, and meaningful refugee participation and inclusion. Canada 
must first ensure that objective criteria, and not national security or economic 
considerations, drive who can access the resettlement programs. With respect 
to international policy, Canada should recognize the inherent and inextrica-
ble link between foreign policy and refugee policy, ensure an even-handed 
approach in foreign policy objectives and positions with respect to conflicts 
that contribute to forced migration, and hold Canadian companies and other 
entities accountable for actions abroad that violate human rights standards 
and contribute to forced migration.

Concerning refugee participation and inclusion, the government of Canada 
should recognize that refugee-led programs are the most effective, realign 
funding priorities to reflect that baseline understanding, and make fund-
ing for refugee-led organizations and initiatives more accessible by elimi-
nating requirements that recipient organizations be registered in Canada. 
Additionally, Canada should require that Canadian funding to unhcR go 
toward implementing refugee-led partners. And Canada should employ ref-
ugees at all levels of government, advocate for the employment of refugees 
in leadership positions at unhcR as well as other international partners, 
consult with refugees in foreign policy development, and include refugees 
in delegations to diplomatic meetings on issues relating to their countries of 
origin. For a more comprehensive understanding of the definition of refugee, 
“the end of the refugee cycle,” and refugee-led organizations, further sources 
are recommended (R. Black and Koser 1999; Motalebi and Martin-Shields 
2023; unhcR 2023a).
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Canada’s Legal and Policy Framework 
for Migration

Veronica Fynn Bruey and Robert Fantauzzi

key takeaways

· Canada’s colonial origins shape its legal and policy framework for 
migration.

· Indigenous Peoples have been excluded from participating in decisions 
related to forced migration law and policy in Canada.

· Although human rights are not limited to citizens, there are barriers to 
non-citizens exercising their rights, including migration-specific rights.

· The Singh decision by the Supreme Court of Canada (scc) in 1985 estab-
lished that every person physically present in Canada – including non- 
citizens – is protected by the Charter of Rights and Freedoms.

key terms

· Chinese head tax
· Immigration and Refugee Protection Act (iRPa)
· Singh decision (1985)
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intRoduction: a BRief histoRical BackGRound in 
(iM)MiGRation law and Politics in canada

8.1 Perspectives on Indigenous Laws by Professor John Borrows, 
Chippewas of the Nawash, Anishinabek Nation, Law Foundation Chair 
in Aboriginal Justice and Governance, Faculty of Law, University of 
Victoria

For thousands of years there was no such thing as an Indian Act. As 
First Nations we lived free from its constraints. We observed laws 
that encouraged us to be wise, humble, respectful, truthful, brave, 
loving, and honest in our dealings with others. Other people did 
not define our citizenship. We held our land in accordance with 
our own traditions. Children and grandchildren lived with parents 
and great-grandparents throughout the generations without 
being removed through other’s rules. If people from other nations 
wanted to share with us, we worked something out through mutu-
al customs or agreement. If someone from another nation wanted 
to live amongst us, we adopted or hospitably welcomed them 
unless they meant harm. When someone died, we memorialized 
and buried them in accordance with our own laws and spiritual 
beliefs. Their possessions would be dealt with through long- 
established practice. When it came time to choose political 
leaders we did so on our terms. We controlled our own laws. 
Most other areas of our lives were more firmly within our control. 
Consistent with our own aspirations and ideas we exercised power 
over commerce, punishment, enforcement, dispute resolution, 
education and numerous other matters. (Borrows 2008, 1)

8.2 Lived Experience of Migration
Veronica Fynn Bruey, an Indigenous Liberian migrant, came to Canada 
in 2001 after surviving three years of the Liberian civil war and nearly 
a decade of refugeehood in Ghana. Colonial laws and policies in 
and out of Canada entrench European settlers’ citizenship (called 
British subjects prior to 1947) irrespective of systemic violence they 
committed against the First Peoples of Turtle Island. Incongruent to 
the rule of law principles (Bingham 2011, 55–9), the same cannot be 
said for Fynn Bruey and many other forced migrants to Canada, whose 
citizenships could be revoked.
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The perpetuity of Canadian citizenships for colonizers and their prog-
enies are guaranteed, while the same settler law denies similar rights 
to children of Fynn Bruey’s son, who is a Canadian, born outside of 
Canada pursuant to section 5, Citizenship Act, 1985 (see also Moffette, 
chapter 19; Cowper-Smith and Kane, chapter 20). As a born and bred 
Liberian woman, Fynn Bruey could not pass on Liberian citizenship to 
her son until quite recently. On 25 July 2022, the Legislature of Liberia 
enacted an amendment to the Aliens and Nationality Law 1973 section 
20(1) by replacing a provision that allows only men to pass on their 
Liberian citizenship to their children and repealing the ban on dual 
citizenship. Formerly enslaved settlers, whose immigration and creation 
of the Liberian State were supported by the American Colonization 
Society are the drafters of the Aliens and Nationality Law.

More complexity arises in the immigration mix of Fynn Bruey as an 
“alien” spouse of an American. According to the Immigration and 
Nationality Act, 1952, Fynn Bruey must maintain continuous residence 
in the US as a lawful green card holder. To be clear, in order to be a 
lawful permanent resident in the US, she cannot stay outside the US 
for an extended period (usually more than 180 days), otherwise she 
could lose residence status and potentially risk access to her only child 
according to the Immigration and Nationality Act, section 216. Fynn 
Bruey’s lived experience situates, anchors, and shapes the perspectives 
of the chapter beyond political and legal frameworks, starting with 
an examination of the history of Indigenous and settler (im)migration 
by acknowledging but also separating the two migration processes 
(Pellerin 2019, 3–4).

The roots of legal and policy frameworks for contemporary migration 
in Canada can be traced to a wave of European immigrants dominated by 
French and English settlers in Canada to the complete exclusion of Indigenous 
Peoples (Bauder and Breen 2023; Reid and Peace 2016). From the arrival of 
a few “explorers” in the 1400s–1500s to 1763, Canada/New France’s pop-
ulation rose to between 70,000 and 78,880, mostly male immigrants who 
needed filles du roi [king’s daughters] – whose immigration was financed by 
the king – to help increase the settlement’s numbers naturally (Charbonneau et 
al. 2000, 131; Statistics Canada 2015). A series of historical legal documents 
harnessed the political rhetoric needed to construct a containment system of 
Indigenous Peoples while keeping non-European immigrants out. First, the 
Royal Proclamation, 1763 monopolized England’s stronghold over Indigenous 
lands, granting exclusive jurisdiction to the confederation of Canada/England 
to extinguish Indigenous rights and title via treaty (Bartlett 1977, 581). Second, 
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the Constitutional Act, 1791 – an act of the British Parliament – separated 
Lower Canada (French-Catholic Quebec) from Upper Canada (Protestant 
English-speaking Loyalists).

Third, after subjecting their legal status to the Queen of England, the colo-
nies of Canada, (i.e., Nova Scotia and New Brunswick) were united under the 
Constitution Act, 1867 (formerly the British North America Act, 1867). Increasing 
numbers was critical to subjugating colonized bodies, hence the rationale for the 
fourth measure, enactment of the Dominion Lands Act, 1872. This law, some-
times referred to as the Homestead Act, limited land inheritance to a few priv-
ileged European settlers and their posterity in western Canada by “grant[ing] a 
quarter section of free land [160 acres or 64.7 hectares] to any settler 21 years of 
age or older who paid a ten-dollar registration fee, lived on his quarter section 
for three years, cultivated 30 acres [12.1 hectares] and built a permanent dwell-
ing.” Finally, the Indian Act, 1876 attempted to infantilize Indigenous Peoples, 
allocated Indigenous lands to the British Crown, confined First Nations to reserve 
lands, and instituted the notorious Indian Residential School (iRs) system (Bartlett 
1977, 582; Borrows 2008, 2; Leslie 2002, 24; Hurley 2009, 1).

Together, these oppressive laws, which form part of the rule of law in 
Canada, continue to prevent Indigenous Peoples from having equal access 
to economic wealth and political participation, while regulating who is per-
mitted to enter/stay in Canada, access economic resources, or participate in 
politico-legal governance of the country (Pellerin 2019, 6). The philosophy 
behind the Eurocentric Westphalian modern state is divisive in that it imposes 
and legitimizes colonial forms of universal governance by separating “us” 
(White settlers) from “them” (the rest) (Nicol 2017, 796). Politically, Canada 
is still a constitutional monarchy with King Charles III of Great Britain as the 
head of state represented by the Governor General.

Since the creation of the Dominion of Canada in 1867, all twenty-three 
prime ministers have been of White, European ancestral background with 
Canada’s first two prime ministers born in Scotland. While the research on the 
racial identity of parliament is scarce, in 2015 and 2019, White men making 
up 36 per cent of Canada’s population accounted for 65 per cent of all incum-
bent members of parliament (Ouellet, Shiab, and Gilchrist 2021). The House 
of Commons 2015 report show that visible groups represented 18.2 per cent 
of all candidates for the six major parties (1,653) with fifty-three (15.7 per 
cent) being elected in 2021 compared to fifty (14.8 per cent) in 2019 (J. Black 
2020, 17–23; J. Black and Griffith 2022). These statistics demonstrate that 
research on racial inequity in the heart of law-making and political gover-
nance in Canada is long overdue (Tolley 2016). As stated by Prime Minister 
Justin Trudeau, “[w]e need to acknowledge that our history includes darker 
moments: the Chinese head tax, the internment of Ukrainian, Japanese, and 
Italian Canadians during World War I and II, our turning away boats of Jewish 
or Punjabi refugees, our own history of slavery” (2015).
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It is against this backdrop that this chapter aims to analyze trends in 
Canadian immigration law and policy. Parallel to the “land of immigrants” 
and “multicultural” myths is a derogatory and explicitly racist immigration 
system (Fynn Bruey 2021, 31–2; see also Mahrouse and El Omari, chapter 15). 
This chapter discusses Canada’s commitments and its shortcomings in relation 
to protecting immigrants under international law and national statutes/acts, 
regulations, and policies.

context foR cuRRent leGislative 
iMMiGRation fRaMewoRk

The Constitution Act, 1867, which began the constitutional process of nation 
building in Canada, was a White supremacy document designed to system-
atically disenfranchise Indigenous, Black, and Asian Peoples (Manuel and 
Derrickson 2017). The British North America Act was an act of the uk Parlia-
ment. However ceremonious, the king of England is still the head of Canada. 
Up until 1978, despite regulatory reforms in 1962 and 1967, immigration acts 
in Canada granted cabinet the power to prohibit immigrants of any race from 
entering the country.

Since 1869 colonial settler law and policy has regulated who is allowed into 
Canada and who is not. Immigration Acts of 1869, 1906, and 1910 respec-
tively included conditions of entry and expanded a long list of deporting 
unwanted and undesirable migrants from Canada. Immediately after the rail-
way was built, the Chinese Immigration Act (or the Chinese Exclusion Act), 
1885 imposed a $50 fee (federal head tax) on each Chinese person entering 
Canada to isolate and discriminate one specific group of people based solely 
on their race (Cho 2018, 381; McRae 2022). The federal head tax, which was 
increased to $100 in 1901 and $500 in 1903 until 1947, did not deter more 
than ninety-seven thousand Chinese from immigrating to Canada between 
1885 and 1923.

The majority of migrants seeking asylum and protection stay close to coun-
tries neighbouring their own (see also Clark-Kazak, introduction). However, 
Canada, along with other rich countries, continues to stoke anti-immigrant 
sentiment and limit access to asylum by: (1) externalization policies that extend 
Canada’s border beyond its physical boundaries for the purpose of controlling 
migration flow (see also Young, chapter 3); and (2) securitization of borders 
requiring protection from “terrorists” to ensure national security (Menjívar 
2014, 354–7; Bigo 2014, 211; Salter and Piché 2011, 929–33; Crépeau 2010, 
4). Border externalization is a unilateral, bilateral, or multilateral action taken 
by states to enforce extraterritorial control in preventing (im)migrants entering 
the jurisdiction of destination countries or making them inadmissible, contrary 
to the non-penalization principle in the 1951 Refugee Convention (Frelick, 
Kysel, and Podkul 2016, 193; Everett 2019, 12–33).
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Border securitization is an iterative legal/policy process that departs from 
human rights-based and humanitarian protection toward criminalizing and 
prosecuting migrants as terrorists, smugglers, and human traffickers (Grondin 
and de Larrinaga 2009, 667; Frelick, Kysel, and Podkul 2016, 210; James and 
Paquin 2014, 65, 155, 175). For instance, border securitization was acceler-
ated under former prime minister Stephen Harper’s regime backing a media 
and government rhetoric around “bogus refugees” and “queue jumpers” (e.g., 
Tamils arriving by boat; see Fynn Bruey 2021, 107), wherein refugees and 
asylum seekers are broadly conceived of “as dangerous, deceitful, or other-
wise threatening, all for the purposes of rationalizing economically beneficial 
social and territorial exclusion” (Atak, Hudson, and Nakache 2018, 4–8). The 
attacks on 11 September 2001 in the US led to the introduction of security 
certificates, which permit the states to remove permanent residents and foreign 
nationals on security grounds. These certificates, relics of anti-Soviet Cold 
War doctrine, also allow for pre-emptive detention of individuals targeted and 
allow for denial of critical evidence and information to defence council on 
grounds of national security (see Suresh v. Canada [Minister of Citizenship and 
Immigration] 2002, 1 scR 3; Mostafa Dadar v. Canada 2005, 1 cat 2005).

law, statute, ReGulation, and Policy: 
(iM)MiGRants,  RefuGees,  Residents,  and citizens

The legal framework for migration in Canada should have been fundamentally 
informed by the First Peoples in Canada. Upon initial arrival, settler colonists 
signed various treaties intended to respect First Peoples’ prior and informed con-
sent for the purpose of regulating and governing immigration flow in Canada. 
For example, the Royal Proclamation, 1763 “forbade settlers from claiming 
lands from Indigenous occupants, unless it has been first bought by the Crown 
and then sold to settlers” (First Nations and Indigenous Studies 2009).

The Comprehensive Land Claims Policy, following Calder et al. v. Attorney-
General of British Columbia 1973, demonstrates Indigenous Peoples’ persistent 
challenge with ensuring that the Crown (i.e., the settler colonial Government 
of Canada) validates and honours their treaty rights (Aboriginal Affairs and 
Northern Development Canada, 2014). Rather than entrenching the legal and 
political frameworks for coexisting and sharing Indigenous lands, settler colo-
nists continue to dishonour these treaties and exclude Indigenous perspectives 
on who is allowed (or not) to migrate to Canada. Notably, the existing treaty 
rights of Indigenous Peoples are affirmed in section 35 of the Constitution Act, 
1982 and are also integral to the United Nations Declaration on the Rights of 
Indigenous Peoples (udRiP) 2007.

Canada is signatory to major international human rights instruments pro-
viding for the protection of (im)migrants and migration; yet guaranteeing 
such protection for migrants is far from reality. The Universal Declaration 
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of Human Rights (udhR) 1948 was drafted by Canada’s own John Peters 
Humphrey, who said, “[i]f there is to be perpetual peace in a world of nation 
states, the individuals who live in them must be free, their human rights must 
be respected” (Canadian Museum of Human Rights 2022). The udhR safe-
guards fundamental human rights for all, not just citizens, and also has specific 
provisions to protect (im)migrants. Article 13 protects freedom of movement 
and states, “[e]veryone has the right to leave any country, including his own, 
and to return to his country.” Article 14 of the udhR grants the right to seek 
asylum. Under customary international law, Canada agrees to respect the rights 
protected in the udhR as one of the original fifty founding countries admitted 
to the United Nations on 26 June 1945 as well as one of the first forty-eight 
countries to vote for the udhR on 10 December 1948. While the udhR is not 
legally binding, many of the rights are reiterated in the International Covenant 
on Civil and Political Rights (iccPR) and the International Covenant on 
Economic, Social and Cultural Rights (icescR), which Canada has ratified. 
For example, the right to freedom of movement is codified in the iccPR.

Canada is also a party to the 1951 Refugee Convention and its 1967 Protocol. 
These legally binding treaties commit Canada to respect refugee-specific rights, 
including the right to asylum and the right to freedom of movement. In addi-
tion, the principle of non-refoulement is central to the refugee regime (see 
Young, chapter 3; K. Banerjee, chapter 5; Atak, chapter 17) and prohibits 
deportation to a country where a person’s life or freedom is at risk because of 
“race, religion, nationality, membership in a particular social group or polit-
ical opinion.” Even if a person enters a country irregularly, they cannot be 
deported until their refugee claim is heard.

At the regional level, the Canada–United States Safe Third Country 
Agreement (stca) 2004 (see also Young, chapter 3) is an integral part of 
the Canada-US Smart Border Action Plan (sBaP). Signed in December 2001, 
the sBaP is a thirty-point declaration to enhance security while facilitating 
the legitimate flow of people and goods between the two countries (Bureau 
of Public Affairs Department of State 2002), requiring refugee claimants to 
request protection in the first safe country they arrive in, unless they qualify 
for an stca agreement exception. Since the US is currently the only safe third 
country designated by Canada, the stca applies to refugee claimants seeking 
entry at the Canada-US land border and at irregular land and water crossings. 
The only exception to the above rule considers family unity, the best inter-
ests of children, and the public interest. A safe third country is one where an 
individual, passing through that country, could have made a claim for refugee 
protection (see subsection 102(2) of iRPa 2001). Although the stca was sub-
ject to a legal challenge and saw an injunction issued against it in July 2020, 
the Trudeau regime has successfully appealed the ruling, meaning the stca 
remains in effect as of the time of this writing (see Canada (Citizenship and 
Immigration) v. Canadian Council for Refugees 2021, 72 fca).
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Domestically, several (im)migration statuses and policies are in place to reg-
ulate migrant flow in and out of Canada. Jurisdiction over (im)migration is a 
shared responsibility between the provincial and federal governments (see also 
Garnier, chapter 10). Of specific relevance to this chapter are iRPa and the 
Criminal Code, 1985. One of the main objectives of iRPa is “to promote inter-
national justice and security by fostering respect for human rights and by deny-
ing access to Canadian territory to persons who are criminals or security risks” 
(2001, subsection 3(1)(i)). Similarly, with respect to refugees, two objectives, 
inter alia, are to “recognize that the refugee program is in the first instance 
about saving lives and offering protection to the displaced and persecuted” 
(iRPa 2001, subsection 2(a)) and “promote international justice and security 
by denying access to Canadian territory to persons, including refugee claim-
ants, who are security risks or serious criminals” (iRPa 2001, subsection 2(h)).

The above objectives not only clearly affirm concerns of prioritizing bor-
der securitization over human rights protections but also constrict the diverse 
category of (im)migrants (except for trafficked persons, see iRPa 2001, sections 
117 and 118; Fynn Bruey 2021, 114) needing legal protection by streamlining 
their entry in Canada toward criminalization, illegality, and national security. 
With less emphasis on survivors’ protection and safety, sections 279.01 and 
279.011 of the Canadian Criminal Code 1985 criminalize human trafficking 
with penalties of four to fourteen years imprisonment for trafficking adults 
and five to fourteen years imprisonment for trafficking children. Section 118 
of iRPa 2001 prohibits coming into Canada by means of abduction, fraud, 
deception, or use of threat of force or coercion with penalties of up to $1 mil-
lion, life imprisonment, or both (Fynn Bruey 2021, 114–15).

conteMPoRaRy Politics and law of  
foRced MiGRation in canada: PeRsons  

in need of PRotection

Since its colonial establishment in 1867, Canada has preferred immigration 
from White Western European countries (C. Foster 2005, 15). Unlike the 
seemingly open-arms embrace European immigrants receive upon entry to 
settler colonial Canada, non-Europeans usually arrived desperately fleeing 
dehumanizing and violent situations. As Henry-Dixon discusses in chapter 2, 
the first recorded history of refugees in Canada occurred between 1782 and 
1807, when hundreds of Loyalists with their families, servants, and slaves left 
New York to make their new home in Africville, Nova Scotia (a Black set-
tlement community nearly destroyed) (Library and Archives Canada 2013). 
Further, Upper Canada’s legislation of the Act to Prevent the further Intro-
duction of Slaves and to limit the Term of Contracts for Servitude (the Act to 
Limit Slavery) in 1793 drove thousands of Black slaves via the Underground 
Railroad to Canada in the 1800s, never mind that many Black migrants were 
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domestic servants and labourers prior to enactment of the law (Cooper 2007a, 
5; Riddell 1919, 375; Wigmore 2011, 439–41; Reese 2011, 209). The Act 
to Limit Slavery “did not free a single slave, but prevented their importation 
and freed the future children of slaves at age twenty-five. Faced with growing 
opposition in the colonies, slavery declined. The Imperial Act of 1833 finally 
abolished slavery in the British territories in 1834” (Government of Canada 
2022h).

With an immigration and citizenship policy first favouring White British 
subjects – and later widening to include other nationalities across Europe – 
when between the 1700s and 1952 hundreds of thousands of refugees from 
Scotland, Poland, Italy, Ukraine, and displaced peoples/persecuted Jews come 
to Canada (C. Foster 2005, 125–6; Kaprielian-Churchill 1994, 1–2). However, 
Jews seeking entry into Canada during this period continued to face wide-
spread prejudice and restrictions on entry, culminating in the ms St Louis 
tragedy in which Canada – among other nations – refused entry to all the 
roughly nine hundred passengers aboard (Anctil and Comeau 2021). While 
some European states did eventually offer asylum to Jewish passengers, many 
of these nations would soon fall to the Reich’s advance, with the result that 
many of the ms St Louis’s passengers met their end in the fires of the Holocaust 
(Anctil and Comeau 2021). It was not until the 1950s when Canada admitted 
the first Palestinians who became displaced due to the Israel-Arab war of 1948.

In 1985 the Supreme Court’s Singh v. Minister of Employment and Immigration 
case definitively decided the question of whether each and every refugee claimant 
has the right to an oral hearing before having their application in the affirma-
tive, offering further procedural protections to those claiming asylum in Canada 
(Grey 1986, 12; Atak, chapter 17). The Singh case was also important because 
it reaffirmed that the legal guarantees in the Canadian Charter of Rights and 
Freedoms 1982 apply to “everyone” who is physically present on Canadian ter-
ritory, not just Canadian citizens. This ruling upholds the notion of the univer-
sality of human rights, which apply to everyone, everywhere.

In 2022 as a short-term response to the Russian invasion of Ukraine, 
the Canadian government implemented a new temporary status program 
for Ukrainians fleeing the conflict. The Canada-Ukraine Authorization for 
Emergency Travel (cuaet) offered Ukrainians and their family members tem-
porary residence in Canada to work and study. While this program is an exam-
ple of discretionary policy-making in the face of changing geopolitical events 
in the world, offering a possible precedent for the development of future tem-
porary programs, there are several factors worth noting.

First, it has been suggested that cuaet’s aim was not so much humanitar-
ianism as a means to address the current worker shortage in Canada (Bejan 
et al. 2023). Second, the cost of air travel meant that only the more affluent 
Ukrainians were able to apply and make the journey to Canada, effectively 
allowing Canada to select from an “elite” class of Ukrainians, while those 
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lacking the requisite resources sought protection in countries neighbouring the 
conflict (Bejan et al 2023). Finally, while those fleeing the fighting in Ukraine 
certainly deserve – like all peoples – a safe place to find shelter and support, it 
is evident that Canada has not responded to similar conflicts across the world 
by offering such robust and welcoming programs, exposing a troubling dis-
connect in both governmental policy and public opinion around questions of 
what peoples(s) are deemed “worthy” of admittance and support upon arrival, 
and what people(s) are to be cast as “queue jumpers” and “bogus” refugees 
(Falconer 2022). The unflattering test of the broader applicability of programs 
like cuaet will be if and how they are utilized for peoples of non-European 
ancestry fleeing similar conflict and violence. For example, as this book is going 
to press, much less generous responses have been offered to people fleeing vio-
lence in Gaza, Sudan, and South Sudan.

conclusion

This chapter offers an overview of the political and legal factors that have 
helped shape Canada’s (im)migration system over the past four hundred years. 
Acknowledging Indigenous Peoples as the original inhabitants of what is 
now Canada, the chapter reveals that White European settlers implemented 
racist laws and policies that are the foundation of the contemporary system. 
Systemic, structural, and institutional racism strongly maintains this discrim-
ination, which has been intensified by laws and policies on deskilling, border 
securitization, and national security following the 9/11 attacks. These restric-
tive instruments continue to hamper the necessity for reforming an inclusive 
law and policy that will protect both citizens and (im)migrants equally, thus 
honouring Canada’s obligation under international law. We propose three 
recommendations to ensure that Canada’s political and legal framework for 
(im)migration is inclusive, fair, compassionate, and equal. First, Indigenous 
Peoples should have greater decision-making power in Canada’s immigration 
law and policy. Second, the Canada–United States Safe Third Country Agree-
ment (stca) should be abolished to prevent violation of international human 
rights law. Third, more research is needed on diversity and representation of 
people with lived experiences of forced migration in policy- and law-making.
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Key Actors in Forced Migration Management 
and Response in Canada

Yosief Araya

key takeaways

· Government departments, intergovernmental organizations, civil soci-
ety organizations, and people with lived experience of forced migration 
contribute to the Canadian response to global refugee movements.

· Although different actors have very different mandates and approaches, 
they often work together to provide refugee resettlement and protection. 
For example, the Government of Canada relies on partnerships with 
intergovernmental and civil society organizations to implement essential 
programs and services.

· Forced migration is a human phenomenon – behind each actor there are 
people making decisions.

· While people with lived experiences of forced migration have historically 
been marginalized from policy-making, they are key actors in refugee 
protection, sponsorship and (re)settlement.

key terms

· Canada Border Services Agency (cBsa)
· Canadian Council for Refugees (ccR)
· Global Affairs Canada (Gac)
· Immigration Refugees and Citizenship Canada (iRcc)
· Immigration and Refugee Board (iRB)
· Sanctuary cities
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intRoduction

This chapter introduces the histories, functions, and roles of key actors partic-
ipating in Canadian management and response to forced migration situations. 
Many institutions and individuals are involved directly or indirectly in Cana-
dian management and response to forced migration situations. This chapter, 
however, is limited to some actors playing important and influential roles over 
an extended period in formulating, impacting, or implementing public policies 
related to forced migration. While the discussion recognizes the idiosyncratic 
traits of each actor, the differing opinions, and sometimes tension or power 
dynamics among the various players, the chapter does not provide an in-depth 
analysis of each actor or their interrelationships. Rather, the chapter is intended 
primarily as a descriptive overview of the different actors to raise awareness 
of the many different groups and institutions involved in refugee protection, 
sponsorship, resettlement, and settlement in Canada.

These key actors can be broadly grouped into four categories:

· Government (including a quasi-government agency).
· Intergovernmental agencies.
· Civil society.
· Refugees and other forcibly displaced persons. 

GoveRnMent aGencies

Perhaps the most obvious actor in Canada’s response to forced migration is the 
Canadian government. Analysis reveals a mixed record of protection as well as a 
complex constellation of government agencies performing complementary and, 
at times, contradictory or overlapping roles. As the ccR notes, “there has been 
good and bad in Canadian responses to refugees, both before and after signing 
the Refugee Convention” (n.d., para. 3).

The International Organization for Migration (ioM 2019, 13) asserts that 
Canada has “a well-developed migration program” with dedicated federal 
government departments that formulate and implement migration policies. 
As a federal state, the federal, provincial, and territorial governments share 
responsibility for migration-related issues (ioM 2019, 14; see also Garnier, 
chapter 10). Municipal governments are also involved in local settlement ser-
vices, and some have declared themselves “sanctuary cities” (Moffette and 
Ridgley 2018). However, refugee protection and resettlement are mainly the 
federal government’s jurisdiction. The Immigration and Refugee Protection 
Act (iRPa), enacted by the federal government in 2001, stipulates the objec-
tives of the law related to refugees (iRPa 2001, s. 9) and the government agen-
cies responsible for their implementation (iRPa 2001, s. 4).
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iRcc is the federal government department primarily responsible for manag-
ing the selection, settlement, and integration of newcomers, including refugees 
and other forcibly displaced persons. iRcc is expected to uphold Canada’s 
human rights obligations under international and domestic law. iRcc conducts 
security and health screening of people who are considered for permanent res-
ident status through Canadian resettlement programs. iRcc is also responsible 
for issuing Canadian travel documents to facilitate the travel of refugees and 
other protected persons recognized by Canada. The department seeks to facili-
tate settlement and integration (Government of Canada 2022f; see also Hynie, 
chapter 23). iRcc carries out its mandate via programs implemented directly 
by the department or indirectly through contracted third parties, including 
un agencies (see next section), non-profit organizations (see below), or other 
government agencies (Government of Canada 2022f).

The cBsa is tasked with providing integrated border services that assist 
national security and public safety priorities and enable the free move-
ment of people, including forcefully displaced people meeting legal require-
ments (cBsa Act 2005). The Department of Public Safety and Emergency 
Preparedness is responsible for the administration and enforcement of 
Canadian laws governing the admissibility of people (iRPa 2001, s. 4, para. 
2), and it has subsequently authorized cBsa to implement them. cBsa detains 
those deemed to pose a threat to Canada (see Silverman, chapter 21), bars 
them from entering, or removes people who are inadmissible to Canada, 
including by reason of posing a security threat to Canada, involvement in 
organized crime, or violating human rights (iRPa, s. 4, para. 2. c); cBsa Act 
2005, s. 5, para. 1).

The Immigration Refugee Board (iRB) is the largest Canadian independent, 
quasi-judicial decision-making administrative tribunal entrusted with the man-
date to hear and determine refugee claims (iRB 2021a). Although this body 
reports to Parliament through the minister of immigration, the iRB remains 
independent. Created in 1989, following the landmark decision of the Supreme 
Court of Canada in the Singh case that granted refugee claimants a right to 
a fair hearing (Singh v. Canada (Minister of Employment and Immigration) 
1985), the iRB is mandated to make “well-reasoned decisions on immigration 
and refugee matters, efficiently, fairly and in accordance with the law” (iRB 
2021b). Bonisteel states that Canadian law provides the iRB with “a full and 
unqualified decision-making authority” to hear and determine a refugee claim 
(2011, 104). Moreover, it hears and determines refugee claims made inside 
Canada (see Atak, chapter 17).

The iRB has four divisions, and each one plays important roles relevant to forced 
migration response and management. The Refugee Protection Division hears and 
determines refugee claims made in Canada. The Refugee Appeal Division deals 
with appeals of negative decisions rendered by the Refugee Protection Division. 
The Immigration Division conducts admissibility hearings for those considered 
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inadmissible or facing removal from Canada. The Immigration Appeal Division 
decides on appeals of removal orders (iRB 2021b). Another essential organ of 
the iRB is its national research and documentation centre. The centre produces 
country condition information, including national country packages, responses 
to inquiries, and other reports that assist iRB decision-makers, lawyers, immi-
gration officials, refugee claimants, and the public with credible and reliable 
information. The centre was established on the assumption that comprehensive 
knowledge of a refugee claimant’s country conditions aids in rendering a fair 
decision (iRB 2021b; Rusu 1989, 322).

As Demoz notes in chapter 7, Gac is involved in international migration 
policy and development and humanitarian assistance for refugees overseas 
and in countries hosting refugees. Gac also oversees Canada’s relationship 
with unhcR headquarters, including Canada’s role on the unhcR Executive 
Committee. Migration officers who make decisions on refugee resettlement 
cases operate in the network of Canadian offices located in Canadian embassies 
(ioM 2019, 14). The covid-19 pandemic has also highlighted the roles of the 
federal and provincial public health agencies concerning international travel of 
forcibly displaced persons and the protection of public health. (Government of 
Canada 2022e).

inteRGoveRnMental aGencies

The United Nations High Commissioner for Refugees (unhcR) and Interna-
tional Organization for Migration (ioM) are two intergovernmental organiza-
tions that play essential roles in Canada’s response and management of forced 
migration situations.

The office of unhcR was created in 1950, following World War II, to help 
millions of people displaced in Europe. The 1950 unhcR Statute, the 1951 
Convention Relating to the Status of Refugees, and the 1967 Protocol Relating 
to the Status of Refugees stipulate unhcR’s roles and scope of activities. The 
unhcR was established to promote international protection and interstate 
co-operation in finding durable solutions for refugees (Milner 2021a, 44). 
The organization is regarded as a guardian of the international refugee norms, 
including the 1951 Refugee Convention because of its mandate of monitoring 
the implementation of its provisions (Loescher and Milner 2011, 189).

Since the inception of unhcR, Canada has not only worked closely with 
it but has also served as a major donor. unhcR Canada monitors whether 
Canada follows its international obligations stipulated in local and interna-
tional refugee laws. It also works with local non-governmental organizations 
(nGos) to “promote the highest standards of refugee protection and find an 
alternative to detentions of refugee claimants” (unhcR Canada n.d.). The 
un Refugee Agency supports Canada’s response to forced migration by refer-
ring refugees who need resettlement. unhcR officers identify, select, and 
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refer refugees resettled under the Government-Assisted Refugees (GaRs) and 
Blended Visa Office-Referred (BvoR) programs annually (unhcR 2018d, 3; 
see also Atak, chapter 17).

The ioM, established in 1951, is an intergovernmental agency, which recently 
joined the UN. From the outset, ioM has worked closely with the Canadian gov-
ernment. The Government of Canada contracts ioM as an essential service deliv-
ery agent for many migration-focused projects (Government of Canada 2015b, 3). 
Canada uses panel physicians designated by ioM to conduct health examinations 
of refugees who are being resettled. ioM also assists Canada with transportation 
logistics, including booking flights, securing exit visas from refugee-hosting coun-
tries, and arranging medical escorts for sick or disabled refugees (Government of 
Canada 2015b). For example, at the end of 2015, the Government of Canada 
requested that ioM support the large-scale resettlement of Syrian refugees. ioM 
mobilized its resources and completed this operation in three months by arrang-
ing ninety-seven charter flights and assisting in the resettlement of more than 
twenty-six thousand Syrian refugees (ioM n.d.). In addition, ioM delivers the 
Canadian Orientation Abroad (coa) program, which provides pre-departure 
information and prepares refugees for life in Canada (ioM 2019).

civil society

In a global refugee context, civil society is described as constituting various orga-
nizations, institutions, and groups that strive to protect, help, and find durable 
solutions for refugees (Milner and Klassen 2020, 8). Similarly, civil society actors 
play critical and diverse roles in Canada’s response to forced migration. These 
include: refugee sponsoring organizations or groups, agencies providing settle-
ment services, refugee houses, and refugee advocacy organizations.

Although Indigenous organizations and people have been the traditional 
guardians of Turtle Island, they have been historically neglected in Canada’s 
migration narration and response to forced migration situations (Pellerin 2019, 
3). Canada’s response to the refugee crisis has been part of Canada’s settler 
colonial tradition. However, since the Truth and Reconciliation Commission 
(tRc) recommended raising the newcomer communities’ awareness about 
Indigenous Peoples’ history (tRc 2015, 10), there is more recognition of com-
mon issues and tensions affecting Indigenous Peoples and refugees serving 
organizations and of the need to reflect critically, take settler responsibilities, 
and renew relationships with the land (Nobe-Ghelani and Lumor 2022, 121).

Refugee Sponsoring Organizations/Groups

Refugee sponsoring organizations or groups are significant players in the 
Canadian response to global displacement. Canadians have been sponsoring 
refugees for more than forty years under the Private Sponsorship of Refugees 
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(PsR) program (see Labman, chapter 18), resettling over 327,000 persons since 
the beginning of the PsR program up to 2020 (Government of Canada 2020a). 
The three main groups are Sponsorship Agreement Holders (sahs), commu-
nity sponsors, and Groups of Five (G5). sahs are incorporated organizations 
that have signed a sponsorship agreement with the Canadian government to 
sponsor refugees. Community sponsors are organizations, associations, or 
corporations that sponsor refugees without signing formal sponsorship agree-
ments with the Government of Canada. As their name indicates, G5s are five 
or more Canadian citizens or permanent residents who make arrangements to 
sponsor refugees (Government of Canada 2019c). Similarly, groups of two to 
five and registered charities can sponsor refugees under the Quebec program 
(Government of Quebec 2022).

The Refugee Sponsorship Training Program (RstP) is a national program 
that trains and supports groups and individuals that sponsor refugees across 
Canada, except in Quebec. Created in 1998, funded by the federal govern-
ment, and administered by Catholic Crosscultural Services (ccs), the RstP 
program organizes training workshops and conferences, offers online courses, 
and produces training materials to equip Canadians with knowledge and skills 
to sponsor and help settle refugees in Canada. The program also promotes and 
matches refugees resettled in Canada through a BvoR program (RstP 2022; 
see also Labman, chapter 18; Atak, chapter 17).

Settlement Service-Providing Organizations (SPOs)

Settlement service-providing organizations (sPos) provide “specialized services 
geared to facilitate the full and equitable participation of all newcomers in 
Canadian society” (ccR 1998). The federal government funds about five hun-
dred sPos (Government of Canada 2022g). Their service includes settlement 
needs assessment, referrals, information and orientation, language training, 
skills development, employment services, community connections, and other 
help to support newcomers. Some agencies provide specialized services to refu-
gees dealing with mental health issues or survivors of torture and trauma. For 
instance, the Canadian Centre for Victims of Torture assists refugees who are 
survivors of torture in recovering and building their lives by creating strong 
social connections in Canada and helping them move from “victims to active 
community members” (Kidd, McKenzie, and Abai 2014, 160).

Umbrella organizations of agencies that provide settlement and integra-
tion services support their members to improve their capacities to settle and 
integrate forcibly displaced people through research, communication, infor-
mation sharing, advocacy, networking, capacity building, and collabora-
tion. They also act as a collective and unified voice, represent their members, 
and advance their interests in their engagements with government officials. 
For example, the Canadian Immigrant Settlement Sector Alliance comprises 
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six provincial/regional umbrella groups of service-providing organizations 
(cissa-acsei 2021). The Ontario Council Agencies Serving Immigrants 
(ocasi) was formed in 1978 “to champion equity and human rights for 
immigrants and refugees through advocacy, collective action, collaborative 
planning, research, capacity-building, and information and knowledge trans-
fer” (ocasi n.d.). The Table de concertation des organismes au service des 
personnes réfugiées et immigrantes (tcRi), established in 1979, comprises 
agencies that defend the rights of refugees and other vulnerable groups and 
settles them in Quebec. The organization promotes collaboration among its 
members, engages in consultations with Quebec government officials, and 
raises public awareness (tcRi 2022).

Refugee Advocacy Organizations

At a national level, ccR is a network of more than two hundred organiza-
tions across Canada working in the protection of refugees inside Canada, 
resettlement of refugees, and settlement of refugees and immigrants. It advo-
cates for the rights and protections of refugees and other vulnerable peo-
ple in and outside Canada and the settlement of refugees and immigrants 
in Canada. ccR offers networking and information-exchange opportunities 
and advocates on behalf of its membership. The Canadian Refugee Spon-
sorship Agreement Holders Association is a national association of sahs, 
established in May 2011 to enhance the unity of its members and develop 
a common perspective. The association is led by elected sah council mem-
bers, who represent the member associations in the quarterly meetings of 
the non-governmental organization (nGo)/Government Committee on the 
Private Sponsorship of Refugees and engage in discourse and advocacy aimed 
at improving the PsR program (Canadian Refugee Sponsorship Agreement 
Holders Association 2022).

Refugee Reception Centres and Shelters

Refugee reception centres and shelters are critical to receiving refugees and 
offering accommodations, especially given limited housing options (see 
Clark-Kazak, chapter 28). The federal government funds refugee reception 
centres that provide temporary housing and support to Government-Assisted 
Refugees (GaRs). There are thirty-nine centres in communities across Canada 
(Government of Canada n.d.), with additional shelters in Quebec. They offer 
a port of entry and reception services, transitional housing between four and 
six weeks (depending on housing availability), support for finding permanent 
accommodation, settlement needs assessment and referral to other settlement 
services, information and orientation, life skill training, and linkage to govern-
ment programs. (Government of Canada 2019e).
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Other refugee shelters run by nGos offer temporary housing to refugee 
claimants. Although services provided by these shelters depend on the size, 
staffing, financial, and other resources, most provide forcibly displaced per-
sons with a roof and bed, a cupboard, food, clothing, and other necessities. 
For instance, the list of shelters based in Ontario and the accompanying web-
site show shared services and other organizational differences (fcj Refugee 
Centre 2020). They also help refugee claimants process their claims, which 
can include assisting them with filing applications, finding lawyers, applying 
for legal aid, escorting them to medical screening, preparing them for refugee 
hearings, and finding interpreters and translators. Some also support refugees 
whose claims have been rejected in an appeal of negative decisions or to seek 
other remedies (fcj Refugee Centre 2012).

Educational Institutions

Academic and other educational institutions and their members have played 
various essential roles in Canada’s response to global forced migration. Cana-
da’s higher education institutions contribute to education, research, writing, or 
publications addressing forced migration issues. The Centre for Refugee Stud-
ies (cRs) at York University and the Canadian Association for Refugee and 
Forced Migration Studies (caRfMs) are notable academic entities. Established 
in 1998, cRs is an internationally recognized centre with diverse research-
ers who produce, mobilize, and share information dedicated to advancing the 
welling of refugees and other displaced persons (York University n.d.). Simi-
larly, the Canadian Association for Refugee and Forced Migration Studies, cre-
ated in 2008, is mandated to promote and disseminate research on Canadian 
refugee and forced migration issues and promote partnership and collabora-
tion among Canadian scholars by creating networking opportunities, such as 
conferences and workshops (caRfMs 2020).

Currently, many Canadian universities and colleges offer courses on forced 
migration or displacement studies in undergraduate degree studies, the grad-
uate level, or professional. Even if their desired impact on policy-making is 
questioned (R. Black 2001, 68), research and knowledge produced by higher 
educational institutions (including Canadian institutions) at least inform 
public discourses and debates on refugee protection, resettlement, settlement, 
and integration of forcibly displaced people.

Canadian higher education institutions also offer training programs, schol-
arships, and initiatives specifically for displaced students and researchers. The 
World University Services of Canada Student Refugee Program sponsors ref-
ugees at over one hundred campuses across Canada through youth-led local 
committees. The Scholars at Risk program has operated in Canada since 2012 
to bring researchers and graduate students whose research puts them at risk 
to Canadian universities and colleges. York University has a specific program 
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for students with precarious migration status. The International Students 
Overcoming War program at Wilfrid Laurier University brings students from 
conflict areas to study in Canada. Many tertiary education institutions offer 
scholarships for refugees and other displaced students. While these are all 
promising practices, more could be done to institutionalize access to research 
and learning opportunities in Canadian universities and colleges (Azari and 
Clark-Kazak 2022).

RefuGees and otheR foRciBly 
disPlaced PeRsons

9.1 Afghan Women’s Organization (AWO): Refugee and Immigrant 
Services 
Founded in 1990 by Adeena Niazi and other refugee women from 
Afghanistan, AWO is a Sponsorship Agreement Holder (SAH) and a 
settlement service providing agency based in Toronto. Over the years, 
it has sponsored and successfully settled thousands of refugees and 
provided services to more than nineteen thousand clients (AWO 2022).

9.2 Eritrean Canadian Community Association of Calgary
Former refugees from Eritrea established the Eritrean Canadian 
Community Association of Calgary in 1983. The organization has 
sponsored refugees for many years, first under other SAHs and later 
by becoming an SAH. According to a conversation with former staff 
in 2022, the organization sponsored between two and four hundred 
refugees annually in the last five years, which is more than the number 
of refugees resettled by ten resettlement countries in 2021 (UNHCR 
2021b).

9.3 The Faithful Companions of Jesus (FCJ) Refugee Centre
The FCJ Centre is one of Canada’s most prominent refugee centres. The 
late Francisco Rio Martinez and his wife, Loly Rico Martinez, renowned 
refugee advocates who also came to Canada fleeing persecution in El 
Salvador, founded the centre in 1991 with the help of Catholic Sisters. 
The centre offers shelter for vulnerable women and children refugee 
claimants and provides information, training, and legal support to 
refugee claimants and other uprooted people (Boudreau 2016; FCJ 
Refugee Centre 2012).
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Refugees and other forcibly displaced persons are important actors in man-
aging and responding to forced migration situations, but they are often over-
looked. In the last few years, there has been more recognition of refugees’ 
knowledge, skills, and meaningful participation in the global management and 
response to refugee crises. For instance, enhancing the self-reliance of refugees 
is one of the pillar objectives of the Global Compact on Refugees, which was 
confirmed by the un General Assembly in September 2018 (un 2018, 4). The 
Global Compact calls on states to enable refugees to use their skills and abilities 
and to invest in building refugees’ human capital, self-reliance, and transferable 
skills (un 2018, 50).

The meaningful participation of refugees in global refugee management and 
response is an emerging norm (Milner, Alio, Gardi 2022, 27) that will assist in 
addressing questions of “legitimacy, efficacy and accountability” (Milner 2021, 
18). The establishment of the Refugee Advisory Network of Canada (Ran 
Canada), which is working to secure “a meaningful inclusion of the perspec-
tives, skills and knowledge of refugees in global policy and decision-making 
processes that affect the lives of refugees” (Ran Canada n.d.) and participation 
of refugee leaders in high-level global consultations on refugee resettlement, 
are steps in the right direction (see also Demoz, chapter 7).

In Canada, diaspora communities, especially those from countries expe-
riencing forced migration, have been actively responding to displacement 
issues and sponsoring refugees. As noted in the box examples 9.1–3, many 
refugee-led organizations provide important settlement services and under-
take advocacy. Further, many diaspora communities are sahs – 30 per cent, 
according to Government of Canada data (2022g). Others partner with spon-
soring organizations as co-sponsors or constituent groups and/or raise funds 
and organize to resettle and support refugees. Even though sponsorship is a 
demanding endeavour, former refugees living in Canada are motivated by their 
commitment to “help family members, or ethnonational friends and activists 
still living as refugees in precarious conditions” (Hyndman et al. 2021, 10).

conclusion

The key actors in forced migration management and response include govern-
ment agencies, intergovernment organizations, civil society, refugees, and other 
displaced persons. Even though their functions or standings differ, they collec-
tively play significant roles in either formulating, impacting, or implementing 
Canada’s response to forced migration situations. In the context of refugee spon-
sorship, the diaspora communities, including former refugees, are sponsoring, 
financing, and settling large numbers of refugees. There is an emerging norm 
regarding the meaningful involvement of refugees in efforts to address their 
plights. The nature, scope, extent, and impacts of these engagements require 
further observation.
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Federal-Provincial Relations and Refugee 
Policy in Canada

Adèle Garnier

key takeaways

· In accordance with Canada’s constitution, immigration is a shared respon-
sibility of the federal and provincial jurisdictions.

· The provincial roles in refugee settlement services vary across provinces 
and have varied over time.

· In Quebec, the provincial government is responsible for the admission 
of resettled refugees, while the federal government is responsible for the 
admission of landed refugees. Quebec has more autonomy than other 
provinces in the management of its integration budget and policies.

· The management of asylum claims at the US-Canada border has been a 
central federal-provincial issue in recent years.

· The role of municipalities is an emerging issue for the future of 
federal-provincial relations in refugee policy.

key terms

· Federalism
· Intergovernmental relations
· Asymmetrical federalism
· Canada-Quebec Accord
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intRoduction

Canada is a federal state. This means that law- and policy-making is shared 
between government levels: the federal level, and the provinces and territories. 
A significant body of research has developed on federalism in Canada’s immi-
gration policy (e.g., Leo and August 2009; Banting 2010; Paquet 2019; Paquet 
and Larios 2018). This includes comparisons with other federal states (Schmidt 
2007; Baglay and Nakache 2014; Ianni Segatto 2019; Paquet 2020), between 
Canadian provinces (McGrath and McGrath 2013; Jeram and Nicolaides 
2019; Paquet and Xhardez 2020), and between Canadian provinces and 
other subnational entities (Xhardez 2019). Yet research specifically addressing 
federal-provincial relations in refugee policy remains scant. Existing studies 
mostly focus on relations between the federal government and the province of 
Quebec, which has far more autonomy over immigration and refugee policy 
than other provinces (Paquet and Schertzer 2020; Garnier 2016; 2018; Lab-
man and Garnier, forthcoming). The fact that Quebec stands out in its auton-
omy means that Canada is an example of asymmetrical federalism, in which 
the autonomy and prerogatives of subnational units vary. Federal-provincial 
relations are the most important in intergovernmental relations regarding 
immigration policy: municipalities have limited fiscal capacity and almost no 
power over policy design, even though their role in welcoming newcomers is 
critical (Tolley and Young 2011; Fourot 2013; 2015).

This chapter first provides an overview of federal-provincial relations in 
Canada’s refugee policy. The unique situation of Quebec is then discussed, 
because Quebec’s control over refugee policy, just as with control over the 
province’s immigration policy, is much greater than that of other provinces. 
The following section focuses on a significant issue of the last few years: the 
management of asylum claims at the US-Canada border, which has been called 
a “complex intergovernmental problem” (Paquet and Schertzer 2020). Last, 
the role of municipalities within federal-provincial relations is discussed as an 
emerging issue.

oveRview of fedeRal-PRovincial Relations 
in canada’s RefuGee Policy

Federal forms of governance have existed on what is now Canadian territory 
before settler colonialism (Abu-Laban 2020 a). However, Indigenous nations 
were excluded from the establishment of the settler colonial federal political 
system (see also Coburn, chapter 1). The only minority rights to be addressed 
at Confederation were those of French Canadians and Catholics. Indigenous 
rights have not fared better in the historically francophone, Catholic province 
of Quebec. “Settler colonial society” is a label that has often been refused in a 
Province that has frequently presented itself as colonized by English Canadian 
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society (Binette 2022). In addition, Paquet (2021) notes that population and 
immigrant distribution in Canada, is highly unequal. Regional disparities 
can weigh on provincial demands. Abu-Laban (2020a) argues that federal-
ism can be understood as more or less exclusive, with pluralist federalism 
encompassing the role of community organizations. This chapter only focuses 
on federal-provincial relations; however, it acknowledges the critical role of 
municipal government and civil society in federal governance.

In accordance with section 95 of the Constitution Act, 1867 immigration 
is a concurrent jurisdiction of federal and provincial governments, although 
in cases of disputes, federal jurisdictions prevail. Excluded from immigration 
is the “naturalisation and aliens,” that is, the provision of citizenship and the 
enforcement of immigration regulations, which are exclusive federal prerog-
atives (see Constitution Act 1867, s. 91(25)). Historically, the federal gov-
ernment has played the greatest role in Canada’s refugee policy. Concurrent 
jurisdiction over immigration was only reflected in immigration legislation in 
the Immigration Act of 1976 (Vineberg 2014, 29). Section 109 of the 1976 
act required that the federal government “enter into an agreement with any 
province or group of provinces for the purpose of facilitating the formulation, 
coordination and implementation of immigration policies and programs.” 
Section 109(1) required that the “Minister shall consult with the provinces 
respecting the measures to be undertaken to facilitate the adaptation of perma-
nent residents to Canadian society and the pattern of immigrant settlement in 
Canada in relation to regional demographic requirements.” The Immigration 
and Refugee Protection Act (iRPa, 2001) that entered into force in 2002 
entails similar provisions (ss. 8(1) and 10(2)), after clarifying in s. 4(1) that 
“[e]xcept as otherwise provided in this section, the Minister of Citizenship and 
Immigration is responsible for the administration of this Act.”

All Canadian provinces and territories (except Nunavut) have entered bilateral 
agreements on immigration with the federal government. Except for agreements 
between the federal government and the province of Quebec (see below), how-
ever, bilateral immigration agreements barely address refugee policy and mostly 
focus on economic immigration, notably the Provincial Nominee Program 
(Paquet and Xhardez 2020; for an overview of existing provincial-federal 
agreements, see Government of Canada 2002). Contrary to provincial pressure 
to gain more control over economic immigration (see Paquet 2020), outside 
Quebec there are no provincial demands to increase provincial power over 
refugee admission policy.

By contrast, the role of provinces in refugee settlement has increased over 
time. It is important to note that actual settlement services delivery in Canada 
largely devolves to third sector, nGos (Praznik and Shields 2018), but here we 
are concerned with control over settlement delivery. Vineberg (2014) argues 
that such increased control is not primarily due to provincial demands but 
rather to financial pressure on the federal government. Jeram and Nicolaides 

Forced Migration Large Trim.indd   141Forced Migration Large Trim.indd   141 2024-06-11   3:04 PM2024-06-11   3:04 PM



142 Adèle Garnier

(2019) state the federal government was also keen to ensure that Quebec was 
not the only province to have a large degree of control over immigration pol-
icy (see below). In the mid-1990s, all federal departments were required to 
identify services that could be transferred to provinces to limit federal spend-
ing. The federal immigration department, then Citizenship and Immigration 
Canada, identified the delivery of immigrant and refugee settlement services. 
Several provinces entered into negotiations with the federal government; yet 
only British Columbia and Manitoba agreed to take control over the admin-
istration of settlement. Because of provincial capacity issues, or because they 
feared the federal government would not transfer enough financial resources, 
other provinces entered varied forms of co-operation with the federal immi-
gration department, including federal leadership, provincial leadership, and 
co-management (Vineberg 2014).

However, the Conservative Harper government (2006–15), pursuing a 
broader agenda of “national identity” and increased executive control that 
proved increasingly hostile to refugees, unilaterally recentralized the admin-
istration of immigrant settlement in British Columbia and Manitoba in 2012 
(Vineberg 2014; Jeram and Nicolaides 2019). The Harper government did 
not work collaboratively with provinces as it reduced asylum seekers’ access 
to health services (see Chen, chapter 24) and streamlined the asylum appeals 
process (Paquet and Schertzer 2020). Paquet and Larios (2018) argue the 
Harper government was pursuing a venue shopping strategy regarding immi-
gration. If some provincial governments lost settlement prerogatives, other 
actors such as employers were granted more power over the selection of 
immigrants. The Harper government also fostered the establishment of Local 
Immigration Partnerships to facilitate local collaboration on immigrant and 
refugee settlement.

Importantly, provinces are mostly responsible for non-specialized, main-
stream welfare services (including welfare services to refugees), encompassing 
the provision of health, education, housing, and employment support (Praznik 
and Shields 2018; Garnier 2018; 2022). However, the federal government is 
responsible for health-care provision to asylum seekers and refugees who are yet 
to be covered by provincial health coverage through the Interim Federal Health 
Program (ifhP) (Paquet and Schertzer 2020; see also Chen, chapter 24). ifhP 
health coverage was restricted under the Harper government (2012–16), which 
led provinces to fill the gaps, with Manitoba acting faster than other provinces 
(Harris and Zuberi 2015). In 2016 the Trudeau government restored the ifhP 
as it was prior to the 2012 reform (Mursal and Dong 2022).

In sum, outside the province of Quebec, the federal government remains in 
control of refugee admission. Contrary to economic migration, again outside 
Quebec there is no provincial pressure for more provincial control over refugee 
admission. Overall, federal-provincial relations relating to refugee settlement 
have become more heterogeneous as various models of settlement delivery 
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have been created, with variable implication of non-governmental and munic-
ipal actors in policy design. As we will see below, provincial-federal relations 
regarding the admission of refugee claimants are contentious and have been 
tense on the issue of federal interim health coverage for refugee claimants and 
refugees excluded from provincial health coverage. Regarding other aspects of 
Canada’s refugee policy, federal-provincial relations are barely visible.

the PRovince of QueBec: asyMMetRical 
fedeRalisM and RefuGee Policy

The francophone province of Quebec established an immigration service in 
1965 and was the first to demand a say in immigrant admission in order to 
keep its distinctive character in Canada’s federation (Vineberg 2014, 30ff). A 
series of agreements followed, which many argued were borne out of the threat 
of Quebec’s independence from Canada. The Cullen-Couture Agreement of 
1978 granted Quebec the power to select its own economic immigrants. The 
1991 Canada-Quebec Accord relating to Immigration and Temporary Admis-
sion of Aliens is the most comprehensive bilateral agreement over immigra-
tion and refugee policy in Canada. Hence, Quebec is a stark illustration of 
asymmetrical federalism. Quebec can set its own immigration levels with an 
objective to receive the proportion of its demographic weight in permanent 
immigrants. The accord allows this target to exceed by 5 per cent. This tar-
get includes humanitarian immigration. In accordance with section 8 of the 
accord: “In order to assume its full responsibility for the reception of immi-
grants based on humanitarian considerations, Quebec undertakes to receive, 
out of the total number of refugees and persons in similar situations received 
by Canada, a percentage at least equal to the percentage of immigrants that it 
undertakes to accept” (Government of Canada 1991).

Because Quebec has the power to select its permanent immigrants, the 
province manages its own refugee resettlement program. It is distinct from 
the federal resettlement program insofar as it includes government-assisted 
and privately sponsored resettlement, yet neither engages with joint assistance 
sponsorship nor with blended visa office-referred resettlement (Labman and 
Garnier forthcoming; see also Labman, chapter 18). In French, Government-
Assisted Refugees (GaRs) are referred to as “réfugiés publics” (public refugees) 
or “réfugiés pris en charge par le gouvernement” (refugees under govern-
ment care) and “réfugiés parrainés par le secteur privé” (privately sponsored 
refugees) even though private sponsorship is referred to as “parrainage collec-
tif” (collective sponsorship) (Guyon 2011; Blain et al. 2019). Resettled GaRs 
are sent to thirteen municipalities across the province (Arsenault 2021).

Quebec’s immigration regulations mirror federal admission criteria as cited 
in the Immigration and Refugee Protection Regulations (iRPR). In select-
ing refugees for resettlement, the province prioritizes protection needs, but 
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integration prospects and retention potential also matter. The higher the need 
for protection, the lower the latter criteria play a role (Labman and Garnier, 
forthcoming). As mentioned, Quebec plays no role in refugee status determi-
nation (Rsd), which is solely a federal prerogative, but the federal government 
commits to swiftly inform the province in case “the file of a person claiming 
refugee status is being considered by a Canadian immigration centre located in 
Quebec” (Canada-Quebec Accord, Annex A s. 8(f)). In cases where refugees 
are in transit between provinces, Quebec commits to provide services for refu-
gees bound to other provinces, and the federal government commits to provide 
services to Quebec-bound refugees (Canada-Quebec Accord, Annex B, s. 6).

Chapter 3 of the Canada-Quebec Accord addresses immigrants’ and ref-
ugees’ “reception and integration.” According to sections 25 and 26 of the 
accord, the federal government withdraws from the provision of “reception, 
linguistic and cultural integration.” The federal government also withdraws 
from the provision of “specialised economic services” to permanent residents 
(thus including refugees) and commits to provide a “reasonable compensation” 
to the province for the provision of these services. Annex B entails the formula 
used to calculate this compensation. The federal and provincial governments 
agreed to consult each other regularly on the modalities and implementation of 
the accord, for instance regarding planned immigration levels and immigrant 
and refugee selection criteria (Annex A, ss. 11 and 12).

We now turn to the implementation of the accord, first with a focus on 
Quebec’s refugee admission. If Quebec is allowed a proportion of Canada’s refu-
gees that is “at least equal to the percentage of immigrants that it undertakes to 
accept,” in practice the proportion of refugees admitted by Quebec has declined 
over time, particularly in the case of GaRs (Labman and Garnier, forthcoming). 
In recent years, Quebec has also altered procedures for private refugee sponsor-
ship by imposing quotas on distinct sponsor regions, and some regional sponsors 
have struggled to fill their quotas, yet sponsorship slots could not be transferred 
to other regions. The provincial government has also imposed verification proce-
dures as some sponsors were accused of lacking accountability. Many provincial 
sponsors and refugee advocacy groups have welcomed the focus on account-
ability but deplored how the process unfolded in practice (Garnier and Labman 
2020; Parent-Chartier, Santamaria, and van Haren 2023).

Regarding the federal transfer of compensation to fund Quebec’s immigrant 
and refugee settlement services, the grant has steadily increased over time, 
from $75 million in 1991–92 (Government of Canada 1991) to $697 million 
in 2021–22 (Bellavance 2022). The umbrella organization representing refugee 
and immigrant settlement services in the province, Table de concertation des 
organismes au service des personnes réfugiées et immigrantes (tcRi), has long 
criticized the province’s lack of accountability in spending the federal settle-
ment grant (see Garnier 2016, box 10.1).
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10.1 Quebec Accused of Using a Fraction of Federal Funding to 
Support Immigrants’ and Refugees’ French Language Classes
In 2021–22 the federal government transferred the record amount 
of $697 million to the provincial government to fund its settlement 
services according to the 1991 Canada-Quebec Accord. However, 
Quebec’s provincial department of immigration, the Ministère de  
l’Immigration, de la Francisation et de l’Intégration (Ministry of 
Immigration, Francisation and Integration) allegedly spent only 25 per 
cent of the budget on French language classes for newcomers.  
A ministry spokesperson mentions that her department has massively 
invested in training and financial incentives for newcomers learning 
French. Other sources within the ministry mention that overall, it spent 
$295 millions on settlement services in 2021–22, and that other depart-
ments, namely health, education and work, are also funded through the 
federal transfer to provide support services to immigrants and refugees 
(Bellavance, 2022).

ManaGeMent of asyluM claiMs at the us-canada 
BoRdeR: a coMPlex inteRGoveRnMental PRoBleM

Relations between levels of governments are not well-codified on asylum mat-
ters. Existing intergovernmental fora on immigration matters focus primarily 
on economic migration, and government agencies that play a role in asylum 
processes do not belong to these fora. Municipalities are also not part of 
immigration-focused intergovernmental fora. Yet if processing asylum claims 
and provision of health coverage through ifhP, are federal prerogatives, prov-
inces are responsible for other service provision such as housing and education, 
and municipalities play a key role in delivering services. Hence the admission 
and settlement of refugee claimants is a salient federal-provincial issue, and 
this came to a head with the increase of claimants at irregular border crossings 
between 2017 and 2023. Paquet and Schertzer (2020) labelled the situation a 
complex intergovernmental problem.

Since the Canada–United States Safe Third Country Agreement (stca) 
entered into force in 2004, it is impossible for asylum claimants who first 
arrive in either the US or Canada to make a refugee claim in the stca coun-
try at official border posts (see Young, chapter 3 for a detailed discussion of 
the stca). In March 2023 the stca was expanded to the entire Canada-US 
border (Raycraft 2023), and the Supreme Court upheld the agreement in June 
2023 (Tasker 2023). Before March 2023 the stca did not apply outside these 
official border posts, so that it was possible to claim asylum in either country 
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following an irregular border crossing. Such crossings increased from 2016, 
and 95 per cent of the crossings occurred in the province of Quebec through 
Roxham Road, between the town of Champlain in the state of New York 
and Saint-Bernard-de-Lacolle in the Montérégie region (Paquet and Schertzer 
2020; Boyd and Ly 2021).

When irregular border crossing first spiked in 2017, the federal government 
was slow to respond and had not anticipated an increase of border crossings, 
even though some officials argued that this increase had been predictable, 
given changing US politics and a slower increase of claims in months preceding 
the 2017 spike (Paquet and Schertzer 2020, 22). In political discourse, both 
Prime Minister Trudeau and then Montreal mayor Denis Coderre appeared 
to welcome forced migrants entering Canada via Roxham Road (Trudeau 
2017; Coderre 2017). Quebec’s provincial government played a critical role 
in providing services to those who arrived, such as transportation and hous-
ing. The federal government’s involvement increased following the opening of 
temporary shelters at the Montreal Olympic Stadium in August 2017. The Ad 
Hoc Intergovernmental Task Force on Irregular Migration was established in 
mid-August 2017 (Paquet and Schertzer 2020, 23). The task force included 
immigration ministers from Quebec and Ontario and representatives from 
various federal departments, including Immigration, Refugees and Citizenship 
Canada (iRcc), public safety, and national defence. The forum first focused 
on data-sharing and shelter and later on delays in processing asylum claims. 
Overall, the task force met twelve times in 2017–18. It developed a shared 
understanding of problems among federal and provincial officials and clarified 
roles and responsibilities.

Dynamics changed with Quebec’s 2018 provincial election campaign, as the 
Coalition Avenir Quebec party politicized the issue and blamed the federal 
government, requesting a reform of the stca to prevent all asylum claims 
along the US-Canada border (Xhardez and Paquet 2021). The Coalition 
Avenir Quebec won the 2018 and the 2022 provincial elections respectively. 
The politicization of border crossings diminished during the pandemic because 
of the US-Canada border closure. It became a contentious issue in Quebec 
once again from the re-opening of the US-Canada border in November 2021, 
as border crossings at Roxham Road increased (Serebrin 2022). The Quebec 
government requested the transfer of Roxham Road refugee claimants to other 
provinces. Interprovincial transfer started in June 2022 and Premier Legault 
became increasingly vocal about the need to “close Roxham Road.” He 
referred to the expansion of the stca as “a very happy victory” while insisting 
on Quebec’ commitment to its “humanitarian duty” (Angers 2023).
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10.2 Transferring Roxham Road Refugee Claimants from Quebec to 
Ontario: Lived Experience
Between June and October 2022 more than 2,000 refugee claimants 
who arrived in Canada via Roxham Road in Quebec were transferred by 
the federal government to Ontario. According to IRCC data, 1,178 ref-
ugee claimants were sent to Niagara Falls, 720 to Cornwall and 293 to 
Ottawa. According to IRCC, the cost of these transfers is $10,770,000, 
or $4,900 per person. The Quebec government requested these 
transfers as it considered the province overwhelmed with the number 
of refugee claimants.

IRCC argues that transfers occur on a voluntary basis and that 
claimants can return to Quebec as soon as housing is available. Yet 
community organizations and refugee claimants report that transfers 
are not always voluntary.

For instance, Juan, his wife, and two children were quarantining in a 
Montreal hotel after having arrived in Quebec via Roxham Road. One 
day, a manager came into their bedroom and asked Juan’s wife to pack 
and leave, either for a transfer to Ontario or to a more permanent hous-
ing in Montreal they had to find themselves. Juan’s wife called him in 
distress as she spoke neither French no English. At the time, Juan was 
meeting a social worker, who was able to find housing for the family in 
an accommodation for asylum seekers. The family was subsequently 
able to find an apartment in Montreal, start French language classes, 
and send their children to school (Rességuier 2022).

eMeRGinG issue: MuniciPalities and fedeRal- 
PRovincial Relations in canada’s RefuGee Policy

In accordance with the Canadian constitution, municipalities do not play a 
role in refugee policy. However, municipalities are critical to federal and pro-
vincial policy implementation. Increasingly, especially large cities in Canada 
demand to be included in policy formulation (Gunn 2012). Regarding refugee 
policy, these demands have been most visible in the case of sanctuary cities 
(Bauder 2017; Atak and Hudson 2022; Paquet and Joy 2022).

The meaning of “sanctuary city” varies across contexts (Bauder 2017). In 
Canada, “sanctuary city” refers to cities developing practices to protect migrants 
with no legal status, which include individuals fleeing persecution who have been 
denied refugee status. Sanctuary city policies include providing municipal ser-
vices to non-status migrants, such as access to health care, schools, and parks 
(Access without Fear policies). Such municipal interventions go against federal 
(and in Quebec, provincial) legal categorizations dividing individuals by status. 
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In addition to such inclusive elements, sanctuary city policies also prohibit 
municipal staff from co-operating with authorities aiming to deport non-status 
migrants (“don’t ask, don’t tell” policies). Lack of co-operation can lead to ten-
sions with national and subnational enforcement bodies (Paquet and Joy 2022).

In Canada, urban sanctuary policies were first demanded by Chilean refugee 
advocates in Toronto in the 1980s. Following strong community support for 
municipal “don’t ask, don’t tell” policies, such policies were incrementally devel-
oped from 2004, even though many municipal officials did not implement them. 
In 2013 Toronto City Council adopted sanctuary city bylaws (Bauder 2017). 
Since then, six other Canadian cities have followed (see policy overview in Paquet 
and Joy 2022, 636). One could argue that successful bottom-up pressure for the 
adoption of sanctuary policies indicates a mode of governance that is more inclu-
sive than traditional federal and provincial regulations (Abu-Laban 2020a).

Yet Paquet and Joy (2022) consider that the development of sanctuary city 
policies in Canada is surprising. First, the size of the undocumented population 
in Canadian cities is comparatively smaller than in US and European cities, so 
that the issue is not politically salient. Hence, there is no widespread demand 
for such policies. Second, municipalities’ lack of jurisdiction over enforcement 
and immigration means that sanctuary policies’ implementation is bound to be 
limited. Paquet and Joy argue that sanctuary city policies in Canada “aim at 
information provision and at easing access to existing municipal services, while 
presenting the city as an inclusive and progressive place” (2022, 631).

In practice however, municipal sanctuary city policies have so far yielded 
limited results. Activists in Vancouver noted in 2018 that municipal staff still 
mostly required identification documents to provide services, while Toronto’s 
sanctuary city policies were supported by committed individual municipal staff 
and networks rather than by the city council at large (Paquet and Joy 2022, 
632). Montreal, which labelled itself a sanctuary city in 2017 under the munic-
ipal administration of then mayor Denis Coderre, withdrew from this label in 
2018 under the administration of the city’s next mayor Valérie Plante. Plante 
argued that the label made “false promises.” Plante faced increasing pressure 
from the provincially regulated municipal police service, which is known to 
co-operate with federal authorities on immigration enforcement. Montreal still 
endorses Access without Fear measures but now uses the label “inclusive city” 
(Atak and Hudson 2022). As part of these measures, it has developed a munici-
pal id card, drawing on examples of municipal id cards in US cities, especially 
New York (Atak and Hudson 2022; see de Graauw and Vermeulen 2016).

10.3 Montreal Renews Program of Municipal IDs for 
Undocumented Migrants
In February 2022, Montreal City Council unanimously voted to renew 
the municipal program offering identification cards to non-status  
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migrants until at least the end of 2023. It allows non-status migrants 
and migrants with precarious status to “use services such as food 
banks, pools, libraries and day camps … [and] to sign a lease, get 
vaccinated, and register their children for school” (McKenna 2022, 
n.p.). About five hundred municipal IDs have been handed out since 
2019, when the program was started. The program is facilitated by the 
non-governmental organization Doctors of the World. According to 
Doctors of the World national director Pénélope Boudreault, there are 
about fifty thousand undocumented people in Montreal. According to 
Josefina Blanco, Montreal executive committee member responsible  
for diversity, Montreal’s police force SPVM does not recognize  
the ID, although the city is working to change the situation  
(McKenna 2022).

conclusion

Federal-provincial relations are key to our understanding of Canada’s refugee 
policy. The federal government is exclusively responsible for the determination 
of refugee claims and for the enforcement of immigration control. The federal 
government also controls the admission of refugees through refugee resettle-
ment, except in the province of Quebec. The role of the federal government 
in refugee settlement has fluctuated. From the 1990s financial pressure led to 
the devolution of immigrant and refugee settlement services to the provincial 
level in several provinces. However, devolved settlement services were unilat-
erally recentralized under the Harper government, which sought partnerships 
with other actors. Provinces are responsible for mainstream social and welfare 
services available to all residents, including refugees. Provincial responsibilities 
include housing, education, social assistance, and health care, except for asylum 
seekers’ health care, which is controlled by the federal government.

Quebec has far more autonomy over immigration and refugee policy than 
other provinces and as such is a stark illustration of asymmetrical federal-
ism. Quebec manages its own version of refugee resettlement, which includes 
government-assisted and privately sponsored resettlement, but excludes 
joint-assisted sponsorship and blended visa office-referred resettlement. As per 
the 1991 Canada-Quebec Accord, Quebec receives a federal settlement grant 
to fund the province’s refugee and immigrant services. The Canada-Quebec 
Accord allows Quebec to resettle far more refugees than it has in recent years.

Managing the increase of asylum claims made by individuals crossing the 
US-Canada border outside official border posts has been described as a com-
plex intergovernmental problem and became a highly politicized issue between 
the province of Quebec – where most of the crossings occur – and the federal 
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government. It remains to be seen whether the issue will remain as politicized 
now that the stca has been expanded to the entire US-Canada land border. An 
emerging issue in federal-provincial relations in refugee policy is the increasing 
visibility of cities. The development of municipal policies that are broaden-
ing access to municipal services to migrants with precarious status can cre-
ate tensions with federal and provincial authorities emphasizing immigration 
enforcement.
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Human Trafficking in Canada: 
An Overview of an Invisible Crime

Martha Vargas Aguirre

key takeaways

· Human trafficking involves the recruitment, transportation, or harbouring 
of persons for the purpose of exploitation.

· Human trafficking can take many forms and frequently intertwines with 
other actions, making it difficult to define and easy to conflate with other 
activities like migrant smuggling.

· In Canada, human trafficking is largely a domestic and gender-related 
phenomenon. Most victims/survivors1 are Canadian-born women, with 
Indigenous women disproportionately affected, followed by 2slGBtQi+ 
people, racialized minorities, and migrants.

· Canada has developed a legislative and public policy framework to combat 
this crime. However, it focuses on enforcing the criminal justice system and 
border control measures, which effectively marginalize responses address-
ing the multifactorial nature of human trafficking.

key terms

· Trafficking (also called trafficking in persons, tiP)
· Smuggling
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intRoduction

11.1 “Vulnerable Victims, Strong Survivors”
Covenant House Toronto, dir. n.d. Stop Sex Trafficking in Ontario,  
YouTube video, 4:07.

Every day, thousands of people are stripped of their humanity and turned 
into commodities to be trafficked. The exact impact and scope of human traf-
ficking, also known as trafficking in persons (tiP), are unknown. However, 
a rough estimate suggests that six to eight hundred thousand people are traf-
ficked worldwide every year (Samarasinghe and Burton 2007, 52). In Canada 
between 2010 and 2020, the police reported 2,977 cases of trafficking (Conroy 
and Sutton 2020, 5).

These figures underestimate the magnitude of tiP, which affects almost all 
states in all regions of the world2 (unodc 2020) but is an “invisible crime.” 
Although efforts to collect data, produce statistics, and develop research on 
the subject have expanded in recent decades, knowledge about tiP remains 
limited. Its clandestine nature, underreporting, and difficulties in identifying 
victims/survivors and traffickers are a few of the complex factors that hinder 
compilation of data and understanding (Farrell et al. 2015).

This chapter exposes key aspects of tiP and provides a succinct introduction 
to a complex phenomenon not yet fully understood. It also gives an overview 
of the key elements of this issue in the Canadian context. The first section 
covers the main generalities of the phenomenon such as its definition, the inter-
national framework that encompasses it, the issues surrounding this aspect, as 
well as its differences from migrant smuggling, which is commonly confused 
with tiP. The second section of this chapter explores human trafficking in 
Canada. It exposes how this phenomenon is most prevalent in the Canadian 
context among populations affected by multiple intersecting forms of oppres-
sion. Subsequently, it describes the Canadian responses to tiP, as well as the 
main criticisms levied against these measures.

inteRnational leGal fRaMewoRk

In general terms, tiP involves the recruitment, transportation, or harbouring 
of persons for exploitation. Beyond a criminal activity, it is one of the most 
serious human rights violations. Therefore, tiP is a focus of intergovernmental 
organizations for priority intervention, particularly in recent decades.

The first historical antecedent of international character related to the pre-
vention and eradication of trafficking dates from the eighteenth century, with 
the first conventions aimed at eliminating slavery in Europe. Subsequent con-
ventions in the nineteenth and early twentieth centuries focused on preventing 
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and combating trafficking of European White women, known as the “white 
slave trade” (Lammasniemi 2019).

After World War II, the scope of protection broadened. The Universal 
Declaration of Human Rights (udhR)3 became the basis for the subsequent 
development of international instruments in this area. In 1949 the un General 
Assembly developed the Convention for the Suppression of the Traffic in Persons 
and of the Exploitation of the Prostitution of Others, which is the “first legally 
binding international instrument on tiP” (Bruey 2021, 111). Later, in 1979, 
the Convention on the Elimination of All Forms of Discrimination Against 
Women was enacted, and subsequently, international instruments regarding 
child protection also started addressing this phenomenon.

During the 1990s, the steep rise of human trafficking, its identification as 
a transnational practice linked to international organizations, and the limita-
tions of the existing international instruments led the United Nations to create 
an ad hoc committee focused on preventing and repressing these acts.4 This ini-
tiative eventually culminated on 15 December 2000, with adoption by the un 
General Assembly of the Protocol to Prevent, Suppress and Punish Trafficking 
in Persons, especially Women and Children (un tiP Protocol), which is cur-
rently the main international instrument for the fight against tiP. It was cre-
ated within the framework of the development of the un Convention against 
Transnational Organized Crime.5

defininG huMan tRaffickinG: 
a coMPlex task

tiP is a phenomenon that can take many forms, and it frequently intertwines 
with other activities, making it difficult to define (Dandurand and Jahn 2020). 
Consequently, reaching a consensus about what constitutes tiP has remained 
an almost impossible task, and there is no uniformity in how the phenomenon 
is defined in the literature.6 Notwithstanding, the legal realm, as well as the 
academic sphere, have reached a certain level of consensus over the years on 
the conceptual understanding of this issue. However, tiP is still considered a 
“slippery concept that is hard to pin down” (Gould 2006, 19).

Despite the “never-ending” discussion (Di Nicola 2007) about the limits of 
this concept, the debates at the level of international law came to a relative end 
at the turn of the twenty-first century, when the un tiP Protocol came into 
force. Article 3 of this international instrument contains the first definition of 
human trafficking accepted worldwide.7

Although the definition of the protocol is considered the main conceptual 
understanding of this phenomenon, the challenges in establishing clear bound-
aries of what constitutes tiP have not been overcome. However, there is rela-
tive agreement on three central, basic elements of trafficking, which are set out 
in the protocol definition:
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· An act: the recruitment, transportation, transfer, harbouring, or taking 
receipt of persons.

· The use of certain means: threat, force, any form of coercion, abduction, 
fraud, deception, abuse of power or a position of vulnerability, or giving or 
receiving payments or benefits.

· The purpose of the act: exploitation, which can take different forms.

The definition in the international un tiP Protocol is the basis for most 
national legislation criminalizing this conduct. Since article 3 of this interna-
tional instrument establishes minimum standards of protection, it is left to the 
discretion of its signatory states to define the specificities of the crime as well 
as the responding mechanisms of repression and prevention. This margin of 
discretion available to the states means there are as many definitions as there 
are related state acts of legislation.

Within this framework, states may extend the limits of the protocol’s defi-
nition according to what they consider are the practices constituting the crime 
(Mattar 2020). For instance, Canadian law goes beyond the scope of what is 
defined in the un tiP Protocol. While the protocol establishes exploitation as 
an essential element of the crime, the Criminal Code of Canada does not require 
the objectively established act of exploitation to be a mandatory element of the 
offence; it is only necessary for the victim to have a “reasonable belief that 
failure to comply with the demands of the trafficker would have jeopardized 
their safety” (Roots 2013, 30). Countries not only broaden their definitions 
but can also omit certain elements, and the most common omission relates to 
the elements of the means. In countries like Canada, Colombia, Luxembourg, 
Panama, and Switzerland, the means are only considered an aggravating factor 
of the crime and not a constituent one (Silver 2021).

The definitional inconsistencies of tiP can affect data collection, in turn 
impacting research findings and, subsequently, the development or improve-
ments of measures aimed at fighting this crime (Winkler 2021). This problem 
is particularly evident at the level of national legislation, where definitional 
ambiguity can result in dissimilar judicial or legislative interpretations. For 
instance, some countries (e.g., Australia, Panama, South Korea, etc.) con-
sider movement a basic element of this behaviour (Silver 2021). In these 
cases, the use of the term “trafficking” involves geographical displacement 
or transit of some kind from one place to another. Even though some activ-
ities described in the un tiP Protocol do involve movement (transporta-
tion and transfer), others, like harbouring and recruitment, are not defined 
by this limitation (Weitzer 2015). Therefore, acts that could be considered 
human trafficking under the un tiP Protocol are judged as different offences 
in different states.
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tRaffickinG veRsus MiGRant sMuGGlinG

Difficulties in defining tiP and the erroneous idea that it always involves move-
ment, particularly at a cross-border level, also cause frequent confusion with 
migrant smuggling. tiP and migrant smuggling are clearly differentiated in 
international instruments and criminal legislation. Notwithstanding, there is 
a misconception about the two acts, and they are often used interchangeably 
(Szablewska 2022), not only in everyday language but also in the press, polit-
ical discourse (Dandurand and Jahn 2020; Lockhart and Boland 2021; Perry 
2018), and even in information campaigns for their prevention (Nieuwenhuys 
and Pécoud 2007).

Like tiP, migrant smuggling requires certain constituent elements that dif-
ferentiate the former from the latter. In migrant smuggling, smugglers serve as 
intermediaries or facilitators for the transnational movement of people through 
irregularized routes. Therefore, this practice always presupposes cross-border 
mobility. In this framework, there is the express consent of the smuggled per-
son, which entails an exchange (mostly economic) for the benefit of the smug-
gler, and which is agreed upon before the journey (Campana 2020).

Unlike trafficking, the profit from smuggling is obtained from the facilita-
tion of the movement of people and not from their subsequent exploitation. 
Hence, in principle, migrant smuggling terminates with arrival at the agreed 
destination, so prolonged or temporary exploitation is not a fundamental part 
of the crime as in the case of tiP. However, there are situations where traffick-
ing and smuggling may be intertwined, a fact that helps fuel the conflation of 
terms. In many cases, migrants and displaced people decide to put themselves 
in the hands of smugglers to leave their country of residence, and then through 
subsequent coercion or deception, are subjected to trafficking (Baird and van 
Liempt 2016).

The confusion between tiP and migrant smuggling fuels and reinforces the 
construction of migrants and forced migrants as an issue related to security and 
control (Farrell and Fahy 2009; Geddes 2005; Lobasz 2009). Although at the 
normative and public policy levels the definitions of the two concepts are clear, 
these terms are usually juxtaposed when it comes to developing prevention 
and repression directives. Hence, human trafficking is framed as a problem 
directly linked to “risky” migratory movements. This approach substantiates 
the idea that the border crossing of certain populations constitutes a threat to 
the security of states.

Anti-trafficking policies are used to control and restrict the migratory 
movement of certain groups (Bernstein 2012; Chapkis 2003; Pickering 2004; 
Sharma 2005), which encourage processes where these populations are irreg-
ularized, deepening their state of vulnerability (Chacon 2010). The reinforce-
ment of migratory restrictions is legitimized as a strategy conceived to defend 
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tiP victims, conflating the protection of human rights with surveillance and 
control practices (David, Bryant, and Joudo Larsen 2019; Gallagher 2002; 
Uhl 2010).

huMan tRaffickinG in canada

tiP is commonly regarded as a phenomenon specific to low- or middle-income 
countries known to be key centres for sex tourism. However, this heinous prac-
tice is enmeshed in the Canadian social fabric. Its true scope and impact remain 
unclear not only for mainstream society but also for governmental authorities 
(Public Safety Canada 2019). One of the biggest challenges for the Canadian 
government is the collection of data on tiP (Housefather 2018). There is no 
nationally held database that accurately depicts the prevalence of this crime. 
This is not only due to the underground nature of the problem but also to 
methodological shortcomings in defining, measuring, and reporting this phe-
nomenon (Millar, O’Doherty, and Roots 2017).

Although the existing information is inaccurate and shows only a superficial 
overview of the problem, it is nonetheless alarming: tiP cases in Canada are 
increasing (Conroy and Sutton 2020; D. Ibrahim 2019). tiP is a crime com-
mitted in the most varied contexts of Canadian society, occurring in big urban 
centres like Montreal, Toronto, and Calgary, as well as in small cities and rural 
communities (Public Safety Canada 2012a). tiP affects almost every province 
of the country (Statistics Canada 2022e), with Ontario and Nova Scotia hav-
ing the highest incidence of this crime (Conroy and Sutton 2020).

tiP is rooted in people’s vulnerability. The economic, social, political, cul-
tural, environmental, and psychological fragility of victims/survivors facili-
tates the actions of traffickers. In Canada, individuals who are more likely 
to experience various forms of oppression are the main targets. Therefore, 
populations like children and young people (Baird, McDonald, and Connolly 
2020), Indigenous people, women in general, 2slGBtQi+ people, and new-
comers are particularly vulnerable to perpetrators of this crime (Public Safety 
Canada 2019).

doMestic huMan tRaffickinG in canada: 
GendeR and colonialisM

tiP is an issue that is commonly, but erroneously, linked to the international 
migratory movements of non-citizens. Thus, until the early 2000s, the pol-
icy debate around tiP in Canada focused on the cross-border trafficking of 
non-citizen women coming to the country as exotic dancers or sex workers 
(Durisin and van der Meulen 2021; J. Kaye 2017). Similarly, most research 
focused on international trafficking, leaving a significant gap in the under-
standing of domestic trafficking in Canada (Roots 2018).
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Later, with the development of public policy and the increase of studies in 
the field, this phenomenon started to be understood as a significantly domes-
tic and gender-based issue. Between 2019 and 2020 the Canadian Human 
Trafficking Hotline indicated that 90 per cent of reported cases involved 
female victims (Canadian Centre to End Human Trafficking 2019). The last 
report of the Canadian government establishes that in 96 per cent of the 
tiP cases reported, women and girls were the victims/survivors (Conroy and 
Sutton 2020). Most tiP cases in this country involve the sex trafficking of 
Canadian-born women.

11.2 A TIP victim/survivor recounts, “As I got older that effect of 
colonialism that legacy was handed down to me by you know the 
whole meaning of what a squad is or a dirty Indian, um I was almost 
ashamed of being native, it damaged me … I was lured into prostitu-
tion … every one of those men that bought me felt entitled to me …  
I flew Canadian airlines and no one ever stopped me and said little girl 
where are you going, like, nobody asked” (Victim Services 2021, 0:59).

All women are vulnerable to being trafficked. However, in Canada, tiP dis-
proportionately affects Indigenous people. It is estimated that 50 per cent of 
the victims of this crime are Indigenous women and girls (Conroy and Sutton 
2020). The legacy of colonization and the pervasiveness of settler colonialism 
underpin the vulnerability of this group to tiP (Bourgeois 2015; Hunt 2015). 
Enduring colonial tropes reproduce sexist and racist stereotypes that hyper-
sexualize Indigenous women, framing their bodies as “expendable and inher-
ently violable” (A. Smith 2015, 201). These stereotypes perpetrate dynamics 
of violence,8 fuelling social causes of their sexual exploitation (Hunt 2015; 
A. Smith and Ross 2004). Thus, structural challenges such as poverty, iso-
lation, substance abuse, lack of adequate services, and different forms of 
discrimination, are among the various complex and interrelated aspects that 
make these women highly vulnerable to being trapped in trafficking activities 
(Sethi 2007).

The true impact of the phenomenon on Indigenous people is still very 
unclear (Hodgins et al. 2022). However, research in this area is more devel-
oped in comparison to studies focused on other vulnerable groups, particularly 
2slGBtQi+ people. This remains an alarmingly understudied field not only 
in Canada but also worldwide (Wills 2022). Nevertheless, existing research 
demonstrates that as a product of settler colonialism, sexual violence dispro-
portionately also affects 2slGBtQi+ (Lezard et al. 2021; Roudometkina and 
Wakeford 2018). This situation is exacerbated by other serious problems, sim-
ilar to those endured by Indigenous women, such as lack of adequate health 
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services, isolation, and inadequate housing, also making this population highly 
vulnerable to sexual exploitation and trafficking in Canada (Roudometkina 
and Wakeford 2018).

tRaffickinG non-citizens in canada

11.3 A TIP victim/survivor recalls, “I came to Canada to work. However, 
I soon found out I was deceived and was actually sold to a family here 
in order to work without pay. I was held against my will, and although 
I managed to escape, my life was threatened. I testified against those 
who were involved in buying and selling people from Europe for 
forced labour, as well as those who utilized their labour within Canada” 
(Government of British Columbia 2014). 

Although tiP in Canada is more prevalent among Canadian-born individu-
als, every year hundreds of non-citizens are trafficked into this country (Perrin 
2011). The exact numbers are unknown, but 30 per cent of the cases reported 
to the police between 2010 and 2020 involved newcomers (Statistics Canada 
2022c). In Canada, newcomers and foreign workers are predominately vulner-
able to being trafficked for sexual and labour exploitation. Irregularized young 
females are the main target for the former (Pashang 2019) and temporary for-
eign workers for the latter (Beatson, Hanley, and Ricard-Guay 2017). Such 
factors as isolation, language barriers, limited access to services, as well as the 
regulations that protect them facilitate the exploitation of these individuals 
(Public Safety Canada 2019).

While irregularized immigrants are more likely to be trafficked, many people 
who enter Canada on visas granted by the country’s immigration authorities 
are also victims/survivors of this crime.9 Precarious immigration status is a 
key factor for their vulnerability. The threat of deportation and detention for 
non-compliance with immigration regulations are tools traffickers use to main-
tain power over these people and avoid being reported to the police (Matte 
Guilmain and Hanley 2021).

canadian ResPonses to huMan tRaffickinG

In 2002 Canada ratified the un tiP Protocol and, to comply with its interna-
tional commitment, issued domestic legislation aimed at combating tiP. In 
2002, for the first time, Canada criminalized tiP through the Immigration 
and Refugee Protection Act (iRPa). Subsection 118(1) focuses on cross-bor-
der trafficking committed by individuals or criminal organizations.10 Later, in 
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November 2005, Canada enacted the first criminal code legislation address-
ing tiP through Bill C-49, which amended the Criminal Code of Canada to 
include sections 279.01–279.04 that focus on this crime.11

iRPa and the Criminal Code of Canada are the key legal instruments to 
combat tiP at the federal level. Within this framework, the provinces can take 
legislative measures to address the crime. However, only two provinces have 
legal instruments in this area. Manitoba was the first province to take action. 
In 2012 it passed the Child Sexual Exploitation and Human Trafficking Act. 
Eight years later, Alberta joined the fight against tiP at the legal level and 
enacted the Protecting Survivors of Human Trafficking Act.

In the public policy arena, in 2012 the Canadian government issued the 
National Action Plan to Combat Human Trafficking. This policy instrument 
outlines programmatic guidelines at the federal level for the prevention of 
tiP, the protection of victims, and the prosecution of traffickers (Public Safety 
Canada 2019). The implementation of the national action plan led to the 
creation of the Human Trafficking Task Force, a division that works under 
the leadership of Public Safety Canada and is composed of different federal 
agencies and departments considered key in the fight against this offence. The 
objective of this task force was to have a body in charge of overseeing the 
implementation of the action plan (Housefather 2018).

To complement the action arising from the national action plan, in 2019 
Public Safety Canada issued the National Strategy to Combat Human 
Trafficking 2019–24. It seeks to focus on victim identification and empower-
ment, with an emphasis on respecting and addressing the vulnerability of cer-
tain groups such as Indigenous communities and the 2slGBtQi+ population. 
This approach led to the implementation of the Canadian Human Trafficking 
Hotline, which supports victims/survivors of tiP and connects them to differ-
ent social and law enforcement agencies.

The initiatives developed by the Canadian government to address tiP are 
important but insufficient to tackle a problem fuelled by a confluence of com-
plex and wide-ranging factors. One of the main criticisms is the heavy and exclu-
sive reliance on the use of the criminal justice system as the key tool to combat 
tiP, rendering invisible the underlying factors that perpetuate victims’ experi-
ences of vulnerability and make them easy targets for exploitation. Although 
the latest development in public policy focuses more on the experiences of 
the affected populations, governmental measures are still mainly focused on 
advancing and strengthening law enforcement measures (Olson-Pitawanakwat 
and Baskin 2021; Dyment 2021; J. Kaye, Winterdyk, and Quarterman 2014; 
Kaye 2017; J. Kaye, Millar, and O’Doherty 2020; Simunic 2021). In addition, 
the Canadian government’s responses to tiP have focused on the area of sexual 
exploitation, marginalizing other variants of this phenomenon, such as labour 
trafficking and organ trafficking (Beatson, Hanley, and Ricard-Guay 2017). 
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This focus not only marginalizes non-sex trafficking victims but also repro-
duces stereotypes that reinforce the criminalization of sex work by framing sex 
workers in general as victims of exploitation without agency (Kempadoo et al. 
2017; Lam and Lepp 2019).

Canadian authorities also address tiP as an issue linked to irregular migra-
tion and cross-border mobility. Therefore, Canada Border Services Agency 
(cBsa) along with the Royal Canadian Mounted Police (RcMP) take lead-
ing roles, with the reinforcement of border control and immigration measures 
framed as ideal prevention strategies. Border points are portrayed as the best 
place to identify and combat tiP. However, research has shown these asser-
tions lack empirical evidence12 (Miller and Baumeister 2013), and they simply 
reinforce the scrutiny of certain individuals because of their gender, sexual 
orientation, or origin (Roots and De Shalit 2015; J. Kaye 2017).

Likewise, scholars claim that the underpinnings of Canadian anti-trafficking 
measures are embedded in colonial violence (Millar and O’Doherty 2020; 
Pabla 2021). In this sense, the governmental response is described as perpet-
uating social inequalities by naturalizing assumptions that marginalize, dis-
empower, or reinforce the need for over-surveillance of certain groups. In this 
framework and through a feminist and anti-colonialist study, J. Kaye (2017) 
claims that the Canadian government reproduces the colonialist legacies that 
subjugate Indigenous people through its anti-trafficking efforts, which are 
focused on Indigenous women. These anti-trafficking measures portray the 
state as the developed and benevolent protector that aims to “save” racial-
ized victims, thereby reinforcing and creating “particular national, racial, and 
sexual notions of what it means to be Canadian” (33).

To counter this limitation Indigenous organizations have sought to pro-
mote responses that break with the colonialist dynamics of violence and 
oppression identified as the basis of Canada’s anti-trafficking policy. Thus, 
Indigenous activism has developed initiatives based on the sovereignty and 
self-determination of Indigenous Peoples; these programs focus on the inclu-
sion of their cultures and the centrality of survivors as a foundation of their 
development. For example, the Ontario Native Women’s Association has two 
programs focused on survivors of tiP: the Indigenous Anti-Human Trafficking 
Liaison, which focuses on prevention and awareness, and the Aakwa’ode’ewin 
(Courage for Change) program, where through culture-based practices it sup-
ports survivors of sexual exploitation.

While such initiatives promote the development of more appropriate 
responses, the prevention and combating of tiP remains a highly complex 
task. One of the elements that fuels this complexity is limited access to infor-
mation. For instance, access to data concerning prosecutions and legal pro-
ceedings remains limited. Hence, a comprehensive and accurate evaluation of 
government actions to combat tiP is a complicated task. The highly politicized 
nature of the problem, the high costs of accessing information, and recent 
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delays caused by the covid-19 pandemic are important limitations in research 
and evaluation (Bruey 2021; Millar, O’Doherty, and Roots 2017). Millar, 
O’Doherty, and Roots (2017) find that governments, including Canada, mea-
sure the success of anti-trafficking legislation in terms of the number of investi-
gations and charges related to this crime. These types of evaluations are limited 
because they lack the depth of analysis that such a complex phenomenon as 
tiP requires through all stages of the criminal process.

conclusion

As mentioned, tiP is particularly complex in nature. National and interna-
tional responses conceived to address this activity remain limited. Responses 
focused on criminal law enforcement measures fail to highlight how trafficking 
is closely linked to dynamics of oppression, where intersectional discrimination 
shapes the experiences of survivors in an asymmetrical manner. tiP demands 
an institutional response centring on the homogeneously integrated life expe-
riences of its victims/survivors as a mechanism to avoid reinforcing violent 
power dynamics legitimized as protection. The multiple factors that perpetuate 
and facilitate this practice arise from historical and deeply embedded structural 
inequalities. Therefore, anti-trafficking measures must be multisectoral, ani-
mated by a multidisciplinary dialogu, and centred on the life experiences of the 
affected populations. Although the place of the victims/survivors has gained 
wider recognition over the decades, this should not be relegated to a support-
ing aspect in the development of anti-trafficking policy and legislation; instead, 
it must become the guiding light of such legislation.

notes

   1 There is a debate about whether to refer to those who survive human trafficking 
as victims or survivors.

   2 According to the un Office on Drugs and Crime (unodc) report, more than 120 
countries reported various cases of human trafficking. The victims came from 140 
different countries.

   3 Article 4 of the udhR states: “No one shall be held in slavery or servitude; 
slavery and the slave trade shall be prohibited in all their forms.”

   4 Other international organizations such as the International Organization for 
Migration and the International Labour Organization have also adopted provi-
sions to address this crime.

   5 Besides the un tiP Protocol, the untoc is supported by two additional supple-
mentary protocols: the Protocol against the Smuggling of Migrants by Land, Sea, 
and Air and the Protocol against the Illicit Manufacturing and Trafficking in 
Firearms.
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   6 The research by Laczko, Thompson, and Salt (2000) is proof of this issue. In their 
research, these authors identified more than twenty different definitions of human 
trafficking.

   7 The protocol defines tiP as:
  (a) “Trafficking in persons” shall mean the recruitment, transportation, 

transfer, harbouring or receipt of persons, by means of the threat or use of 
force or other forms of coercion, of abduction, of fraud, of deception, of the 
abuse of power or of a position of vulnerability or of the giving or receiving 
of payments or benefits to achieve the consent of a person having control 
over another person, for the purpose of exploitation. Exploitation shall 
include, at a minimum, the exploitation of the prostitution of others or other 
forms of sexual exploitation, forced labour or services, slavery or practices 
similar to slavery, servitude or the removal of organs; (b) The consent of a 
victim of trafficking in persons to the intended exploitation set forth in sub-
paragraph (a) of this article shall be irrelevant where any of the means set 
forth in subparagraph (a) have been used; (c) The recruitment, transporta-
tion, transfer, harbouring or receipt of a child for the purpose of exploitation 
shall be considered “trafficking in persons” even if this does not involve any 
of the means set forth in subparagraph (a) of this article; (d) “Child” shall 
mean any person under eighteen years of age. (un tiP Protocol 2000)

   8 Studies indicate that Indigenous women and girls suffer a high percentage of 
family and sexual violence. It is estimated that six out of ten Indigenous women 
have been victims of physical abuse and 46 per cent of them were sexually abused 
(Heidinger 2022). In addition, compared to other groups of women, they are 
twelve times more likely to disappear or be murdered (Buller et al. 2019).

   9 Some immigration programs promoted by the Canadian government make cer-
tain individuals more vulnerable to exploitation, as was the case of the Live-in 
Care Giver Program (Oxman-Martinez, Martinez, and Hanley 2001), which 
ended in 2014 and was replaced by the Caring for Children and for People with 
High Medical Needs program that closed to new applications in 2014  
(iRcc 2019).

  10 It establishes: “No person shall knowingly organize the coming into Canada of 
one or more persons by means of abduction, fraud, deception, or use or threat of 
force or coercion” (iRPa 2001). 

  11 Section 279.01 describes the offence: “Every person who recruits, transports, 
transfers, receives, holds, conceals, or harbours a person, or exercises control, 
direction, or influence over the movements of a person, for the purpose of 
exploiting them or facilitating their exploitation is guilty of an indictable 
offense.”

  12 For instance, border control can be ineffective in detecting cases of tiP because 
traffickers usually provide their victims with sophisticated forged documents that 
are unidentifiable to Canadian authorities (Perry 2018).
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(Re)Conceptualizing Gender and Sexuality:  
Current Understandings and Debates in Forced 

Migration Research and Policy in Canada

Tanya Aberman

key takeaways

· The gender binary is a colonial social construct.
· Sexual orientation and gender identity exist on a broad spectrum and can 

be fluid and context specific.
· Gender identity and sexual orientation intersect with race, class, age, 

ability, and religion in shaping life experiences in forced migration 
contexts.

· Gender guidelines and Sexual Orientation, Gender Identity and Expression, 
and Sex Characteristics (soGiesc) guidelines have been developed within 
the Canadian refugee determination system to better recognize diverse 
experiences of persecution and forced migration. These guidelines have 
noted limitations.

· Gender and sexuality constructs and realities impact forced migrants 
navigating refugee and humanitarian processes.

key terms

· Gender: Gender binary, cis/trans gender, gender expression, patriarchy
· Sexual identity: 2slGBtQi+ (Two-Spirit, Lesbian, Gay, Bisexual, 

Transgender, Queer and/or Questioning, Intersex, +), heteronormativity, 
soGiesc

· Intersectionality
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intRoduction

How do gender and sexuality affect experiences of forced migration and refugee 
processes and procedures? In what ways does the Canadian state respond to the 
diverse expression of gender and sexual identity in forced migration contexts? 
This chapter begins to answer these questions by first deconstructing binary 
ideas of gender and sexual orientation to highlight diverse and complicated 
experiences of forced migration. I use an intersectional framework to explore 
how gender identity and sexual orientation necessarily intersect with other 
identities including race, class, religion, and ability.

Canada has often been praised as a safe haven for women and 2slGBtQi+ 
forced migrants. However, this chapter juxtaposes that image with the 
challenges people have faced in seeking protection and establishing themselves 
in Canada. By exploring Canada’s humanitarian immigration processes, includ-
ing the refugee determination process and the gender and soGiesc guidelines, 
the discussion highlights limitations of Canada’s “welcome.”

GendeR identity and exPRession

In this chapter, gender is understood as a non-binary and relational social con-
struct, which is not biological but rather variable, fluid, and learned. Binary 
cis-gender understandings of gender posit that the assignation of male and 
female usually happens at birth or during gestation by assessing a baby’s gen-
itals. This fails to consider the extremely diverse combinations of reproductive 
organs, chromosomes, gametes, hormones, secondary sex characteristics, and 
genital configurations that exist across human beings. People are then gendered 
and socialized in accordance with their sex assigned at birth, effectively prescrib-
ing how people should look and behave based solely on the characteristics of 
their sexual organs. These cis-normative understandings are based in colonial, 
Eurocentric ideas that demand certain appearances and behaviours and create 
hierarchies around identity. Value is in turn assigned to gender by patriarchal 
power relations to privilege certain expressions of male identity. Feminine iden-
tities, and the associated social roles, are largely devalued both economically 
and socially. People whose gender identity and expression do not fit within the 
binary and transgender individuals whose gender identity does not align with 
physical sex assigned at birth are further devalued within patriarchal hierarchies. 
These hierarchies are constituted and regulated through specific regimes of colo-
nial power that privilege certain identities and experiences, while oppressing and 
negating others (Carastathis et al. 2018; E. Lee 2018). As Martin-Hill (2003) 
argues, colonial beliefs around gender and power erase the diverse roles held by 
women and gender non-conforming community members in different societies, 
devaluing their existence or eliminating them altogether (see Coburn, chapter 1). 
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Therefore, it has been argued that upholding the binary gender categories main-
tains and reproduces colonial state logic (Carastathis et al. 2018).

Binary understandings of gender identity and gendered roles have been com-
plicated and challenged, with gender being conceptualized as fluid and evolv-
ing (Ristock et al. 2019), and as a “performance” (Butler 1999). Analyzing 
and deconstructing hierarchical gender constructs and their impacts allow for 
conceptualizations of and contestations against patriarchal inequalities and 
oppressions. This understanding of gender has significant implications in the 
field of forced migration studies.

sexual oRientation

Interconnected, yet distinct from gender, are social constructs related to 
sexuality. Much like gender, these constructs are historically – and contextually – 
specific and produce identity categories to define what sexual and romantic 
desires, behaviours, and actions are considered “acceptable.” Heteronorma-
tivity is the hegemonic belief that heterosexuality is the “norm” by valorizing 
reproductive sexuality between cis-gender women and men, and marginalizing 
other forms of sexuality as “deviant” (Luibhéid 2008). It also imposes a binary 
logic between heterosexuality and homosexuality, disavowing and devaluing 
the diverse spectrum of sexualities, sexual desires, and behaviours.

Additionally, heteronormativity produces a hierarchy based on particular 
heterosexual expectations, relationships, and life goals, which can be repro-
duced at both ends of the constructed binary. As Manalansan argues, “sex-
uality is disciplined by social institutions and practices that normalize and 
naturalize heterosexuality and [certain] homosexual practices including mar-
riage, family, and biological reproduction by marginalizing persons, institu-
tions, or practices that deviate from these norms” (2006, 225). Therefore, 
relationships that are not heterosexual can be understood as socially accept-
able in certain contexts, as long as they ascribe to monogamous heterosexual 
expectations, parameters, and trajectories. This disciplining defines where 
the “acceptable” boundaries are to exclude those considered too subversive 
(Rinaldi and Fernando 2019). These constructs are again based in Eurocentric 
colonial ideals, as colonial powers defined and controlled sexual relations 
through education, imposed moral norms, health care, and constructed fam-
ily structures (E. Lee 2018). They are fundamentally rooted in binary gender 
constructs linked to the prescription of appropriate romantic and/or sexual 
attraction and desire.

Non-heterosexual sexual identity is often divided into categories, including 
the commonly used acronym, 2slGBtQi+ (Two-Spirit, Lesbian, Gay, Bisexual, 
Transgender, Queer and/or Questioning, Intersex), with the “+” added to rec-
ognize and affirm the range of identities or experiences with which people may 
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identify. Moreover, sexual identity can be understood as fluid over lifespans, 
as well as context specific, which can have particularly important implications 
within forced migration contexts.

12.1 Amina grew up in Afghanistan. Her gender expression never 
conformed to her society’s expectation, as she always preferred to 
dress in boys’ clothes and play with male friends. Amina was harassed 
for her clothing choices and expelled from school for not adhering to 
the dress code. Amina’s parents were also targeted as a result. Due 
to the exclusions she faced, Amina struggled with her mental health 
and became suicidal as a teenager, but her parents continued to show 
her unconditional love and support, which helped her get through. 
As Amina got older, she was able to go to university and connect with 
2SLGBTQI+ groups on campus. Amina identified as a lesbian and 
was able to build a strong network and become a leader within the 
2SLGBTQI+ community at her university. When the Taliban took power, 
Amina was persecuted due to her gender expression, her sexuality, 
and her leadership within the university community. She was forced to 
leave Afghanistan and apply for refugee protection in the UK (Rainbow 
Railroad 2021).

inteRsectionality

Experiences of gender and sexuality are inherently shaped by their intersection 
with other social identities, including but not limited to race (see Mahrouse 
and El Omari, chapter 15), class (see Hari and Quintero, chapter 16), ability 
(see McNally, chapter 14), religion (see Cameron, chapter 26), and age (see 
Clark-Kazak, chapter 13). Kimberlé Crenshaw (1989) coined the term “inter-
sectionality,” an approach that recognizes the importance of conceptualizing 
how different identities intersect to create and/or impact people’s experiences. 
Every person experiences a multiplicity of identities, which interact with one 
another; an intersectional framework is critical to a nuanced analysis, and nec-
essarily problematizes dichotomies, divisions, and compartmentalizations.

An intersectional analysis of the experiences of forced migrants provides 
a framework for understanding the ways different identities shift, coalesce, 
or compete at different moments. Different aspects of people’s identities may 
take prominence during certain events or interactions, but it is the intercon-
nectedness of all their identities that shape their overall experiences and social 
positionings. For example, intersecting identities are interpreted and under-
stood by immigration and border officials in different ways, and particular 
understandings of gender, sexuality, racialization, class, and ability are used to 
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target certain people for inclusion and others for exclusion. Luibhéid (2002) 
argues that gender and sexuality become points of exclusion as they intersect 
with racialization, ethnicity, and class. She highlights how certain cis-gender 
women have historically been targeted for exclusion, for example: (1) Chinese 
women who were suspected of being sex workers simply by virtue of race and 
gender stereotypes; (2) Japanese “picture brides” whose heteronormative sex-
uality was considered threatening; (3) lesbians, whose sexuality, if determined, 
could cause exclusion and deportation; and (4) female refugee claimants, 
whose encounters with border officials often hinged on recounting experiences 
of heterosexual violence. Dua (2007) further explores these intersectionalities, 
highlighting debates that occurred in Canada in the late nineteenth century 
regarding the exclusion of Asian women. The dominant arguments centred 
on ensuring that Asian male migrants, needed for their labour, would only 
remain temporary residents if their families were not permitted to migrate 
with them. However, other arguments focused on Asian women’s inclusion in 
order to avoid interracial heterosexual relationships between Asian men and 
White women. All these examples demonstrate government and immigration 
officials’ history of relying on racist ideologies intersecting with gender identity 
and sexuality constructs in making policy and border enforcement decisions.

the GendeRed undeRstandinG of foRced 
MiGRation: evolution of the GendeRed RefuGee

Migration research has historically failed to adequately consider the intersect-
ing identities of people in contexts of migration. The “typical migrant” was 
implicitly assumed to be a cis-gender heterosexual male, and to either be a 
rationale actor migrating for economic reasons or a political dissident seeking 
asylum. Multidisciplinary critical scholars have long advocated for intersec-
tional approaches to conceptualize migration experiences. It is important to 
note that the dichotomy between voluntary and forced migration, upheld in 
mainstream discourse around migration, has also been consistently critiqued 
(see also Goheen Glanville and Arbel, chapter 4).

In the context of forced migration studies in particular, the construct of 
“the refugee” has changed significantly due to major geopolitical events. The 
end of the Cold War in the early 1990s shifted the ideas of refugees from 
active political dissidents (primarily cis-gender males) to passive and vulner-
able victims (based on constructs related to gender, ethnicity, religion, etc.). 
The events of 11 September 2001 further concretized this shift, as political 
actors resisting their governments were frequently categorized as potential 
terrorists (Yuval-Davis 2011). As “refugeeness” became increasingly depolit-
icized, it also became feminized. This feminization of the “appropriate refu-
gee victim” was based in notions of vulnerability, weakness, and passivity. It 
was also inherently connected to heteronormative motherhood, as “refugee” 
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became a “women-and-children” construct (Bhabha 2004; Judge 2010). As 
such, cis-gender men often found themselves unable to conform to the ideas 
of who was deemed an appropriate victim and thereby worthy of protection 
(Judge 2010). These changes were also necessarily intersectional, as the shift-
ing conceptualizations of the gendered refugee were also connected to sexual-
ity, race, and religion. States therefore largely remained hostile to the arrival 
of refugees and the adjudication of their claims, as Espiritu et.al. argue: “states 
invariably interpret international refugee laws according to their perceived 
national security, economic, and cultural interests, denying many displaced 
people inclusion …” (2022, 55).

While cis-gender women may have been perceived as the more “deserving” 
victims, their need for protection was expected to correspond with particular 
racialized tropes that constructed their societies and cultures as inherently vio-
lent. Reifying these tropes induced the need for protection from states in the 
Global North, as “bad patriarchies” were cast as necessarily happening in the 
Global South and onto racialized female bodies (Mulinari 2007; Hajdukowski-
Ahmed 2008). This not only criminalized racialized men but also invisibilized 
the global patriarchal power structures that make women susceptible to vio-
lence everywhere. These constructs were further nuanced by incorporating 
particular sexual and religious identities. In recent years 2slGBtQi+ refugees 
have also been prioritized by certain states, including Canada, which then con-
structs other societies as inherently homophobic and violent and valorizes the 
receiving state as a welcoming safe haven.

GendeR, RefuGee deteRMination, 
and settleMent in canada

In 1993 Canada became the first country to implement guidelines at the iRB 
for the adjudication of refugee claims based on gender-related persecution. 
These guidelines focused on persecution experienced by cis-gender women, 
with broader understandings of gender and gender expression being imple-
mented only in the soGiesc guidelines in 2017. While the 1951 Refugee 
Convention did not include gendered persecution as a legitimate ground for 
refugee protection, the pervasiveness of gender-based violence and lack of 
state protection in different contexts was finally recognized as a significant 
cause of forced migration (and often a reality while in transit or during settle-
ment). The “Chairperson’s Guideline 4: Women Refugee Claimants Fearing 
Gender-Related Persecution,” importantly encouraged board members to con-
sider the connections between gender, the fear of persecution, and the evidence 
that should be examined (iRB 2008). The guidelines articulate recognition of 
the patriarchal power relations that create vulnerabilities and incite violence 
against women in different contexts, including persecution related to kinship, 
gender discrimination, and violence for which the state is unable or unwilling 
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to provide protection or discrimination or violence based on perceived trans-
gression of the expected ways female gender should be expressed or enacted 
(Boyd 2006).

However, the guidelines remain unevenly applied, because board members’ 
subjective biases based on the intersections of gender with race, class, sexu-
ality, age, and ability may affect their understanding of gender-related per-
secution (Aberman 2014; Tastsoglou and Nourpanah 2019). Women who 
do not share the experiences of expected persecution based on the region, 
ethnicity, or religion they come from may be more likely to be refused. As 
such, experiences of trauma are linked to particular locations and cultures, 
while disavowing violence in other locations. The lack of trauma-informed 
approaches also demands linear and chronological accounts of gender-based 
violence, leading to credibility concerns when experiences are not recounted as 
expected. Moreover, women who present themselves as, or are perceived to be, 
“strong” may have their claims refused because they are expected to be able 
to protect themselves or seek local protection (Murdocca and Razack 2008). 
These constructs of strength are intersectional, as they are frequently based in 
colonial constructions of race, class, and ability. Consequently, these expecta-
tions, may lead refugee women to apply the victim constructs to themselves as 
a strategy to have their claim recognizable and acceptable to decision-makers 
(Hajdukowski-Ahmed 2008).

The Canadian government has also deemed certain experiences of gen-
der-based violence as undeserving of protection. These political biases influ-
ence board members’ decision-making processes, despite their supposed arm’s 
length structure. For example, when the number of refugee claimants arriving in 
Canada from Mexico in the mid-2000s increased substantially, policy-makers 
attempted to find ways to exclude them. One approach was to designate 
Mexico a “safe country,” thereby discrediting refugee claims from Mexican 
nationals, including those based on intimate partner violence. As such, despite 
the gender guidelines, the specific risks Mexican women faced were largely 
overlooked, with “little attention [paid] to the context of impunity for violent 
crimes against women in Mexico” (Bhuyan, Vargas, and Píntín-Perez 2016).

Although the guidelines were implemented nearly two decades ago, 
gender-based violence can still be misinterpreted or overlooked within the dis-
cretionary decision-making at the iRB. One particularly egregious case is out-
lined in box 12.2.

12.2 In April 2019, a female refugee claimant shared her experiences 
of abuse during her refugee hearing. She explained to the board 
member that for many years she had endured physical and sexual vio-
lence inflicted by her husband. She was unable to escape him, despite 
leaving the relationship, and could not access state protection. 
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However, instead of considering the board’s gender guidelines, the 
adjudicator chose not to believe her, and inappropriately challenged 
her claim by asking, “Why wouldn’t he just kill you then? Why spend all 
these years, just, like, harassing you?”

The blatant disregard for her experience and her claim directly 
contradicted considerations outlined in the guidelines. While this egre-
gious case was brought to light by the media, and the adjucator faced 
a review of his decision, this example demonstrates that the guidelines 
do not resolve all misogynistic misunderstandings of gender-based 
violence (Hill and Mauracher 2019).

When the 2010 Balanced Refugee Reform Act, and the subsequent 2012 
Protecting Canada’s Immigration System Act, were passed by the Conservative 
federal government, they drastically redesigned the refugee determination 
process, as well as other immigration pathways in Canada. These significant 
changes had multi-layered impacts based on an applicant’s gender and sexual 
identities, some of which are still part of immigration law and are discussed 
later. This overhaul of the refugee and immigration system was conducted 
against a backdrop which also created a binary between “good refugees” in 
refugee camps waiting to be sponsored by the Canadian government, and 
“bogus refugees” who spontaneously and autonomously arrive in Canada 
seeking protection (Hyndman and Giles 2011; Labman 2020; Molnar Diop 
2014). This division is inherently understood in gendered ways, as Hyndman 
and Giles argue, since “those who stay still are viewed as genuine, immobile, 
depoliticized, feminized, while those on the move are potential liabilities at 
best, and security threats at worst” (2011, 363). At the same time as this divi-
sive discourse was circulating, the Conservative government maintained low 
resettlement targets for all sponsored refugees but used their plight to delegit-
imize the refugee claims of others. When these small numbers were critiqued 
in light of the Syrian “refugee crisis,” the government agreed to increase their 
numbers slightly but stated that they would prioritize only Christian refugees 
and other religious minorities.

The so-called refugee crisis ultimately became an election issue in 2016, 
with the Liberal campaign committing to resettling twenty-five thousand ref-
ugees, more than doubling the Conservative targets. When Justin Trudeau’s 
Liberals won the election, the plan for Syrian refugee resettlement was 
devised to only include (1) complete families, (2) single women considered at 
risk, and (3) members of 2slGBtQi+ communities. Single men would only 
be considered if their sexual orientation or gender identity or expression put 
them at risk, or if they were accompanying their parents. This exclusion of 
single heterosexual cis-gender men reified the gendered understandings of 
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appropriate victims, while relying on the intersections of gender, race, and 
religion to mark all single heterosexual Syrian men as potentially dangerous 
and/or terrorists.

Although receiving protected person/Convention refugee status (see Atak, 
chapter 17) or being resettled through the government or private sponsorship 
programs is a crucial step to seeking stability and permanence in Canada, the 
settlement and integration experiences that follow are frequently accented by 
gendered realities. At that stage, some commonalities have been noted among 
cis-gender immigrant and refugee women, whether they arrive in Canada with 
permanent resident status or acquire it after arrival. It has been documented 
that gendered expectations, and women’s relationships to those expectations, 
frequently change during migration and resettlement. Gender constructs may 
be challenged after arriving in Canada, which can lead to individual and family/
community conflicts as roles, responsibilities, and behaviours shift and change. 
Moreover, Bhuyan and Schmidt have found that newcomer women (including 
immigrant, refugee and precarious status women) “are more vulnerable to sys-
temic challenges including poverty, social isolation, and poor health” (2019, vi). 
This is a result of challenges in accessing health care, including maternal care 
and mental health support, due to various systemic barriers, lack of familiarity 
with the health-care system, and language barriers. Bhuyan and Schmidt (2019) 
also found that newcomer women struggled to find work commensurate with 
their experience and often ended up in low-paid, exploitative jobs. Challenges in 
accessing reliable and affordable childcare augment these barriers. Furthermore, 
throughout these experiences, gender intersects with race, class, ability, and reli-
gion as women experience racism and discrimination interwoven within all these 
systems. Settlement organizations have increased their programming and sup-
port for newcomer women over the last several years to begin to address some 
of these inequities; yet the patriarchal, racist, classist, and ablest structures that 
persist continue to maintain oppressive inequities.

GettinG to the soGiesc Guidelines

While the recognition of refugee claims based on sexual orientation started 
in Canada in the early 1990s, these claims were often heavily scrutinized by 
iRB board members. In order to be recognized as a person needing protection, 
claimants needed to prove belonging to a social group (2slGBtQi+) and that 
their identity put them at risk due to systemic and institutionalized homopho-
bia and/or transphobia in their country of origin. Early claims frequently faced 
difficulty proving persecution because individual evidence and reports of per-
secution were often unavailable. While board members may have believed that 
claimants would be discriminated against due to their sexual orientation or 
gender expression, they often challenged whether that discrimination could 
amount to persecution. Discrimination was recognizable since transgressing 
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socially constructed patriarchal gender norms regarding appropriate behaviour, 
appearance, and sexuality was unacceptable in many contexts; however, perse-
cution was held to a higher standard (LaViolette 2014).

As reports of state criminalization of 2slGBtQi+ communities and societal 
violence became increasingly available, documenting proof of persecution con-
tinued to be a challenge for many 2slGBtQi+ claimants. Rainbow Railroad 
(2021) reported that family-based rejection and violence were the foremost 
safety concerns for many 2slGBtQi+ forced migrants – something no less dan-
gerous and yet significantly more difficult to prove. Currently, at least sixty-nine 
countries have laws that criminalize same-sex sexual relations, and thirty-seven 
countries have laws criminalizing transgender identity and gender expression 
that subverts binary socially constructed expectations (Rainbow Railroad 2021).

Proof of persecution was not the only barrier facing 2slGBtQi+ claimants. 
They also had to find ways to prove their sexual orientation and gender iden-
tities to iRB members. Murray (2014) argues that the construct of the “real” 
2slGBtQi+ refugee, which would be recognizable to adjudicators, relied on a 
particular historical, gendered, raced, classed, and ablest idea of how sexuality 
was experienced and expressed. For example, claimants whose gender presenta-
tion conformed too closely with binary and patriarchal societal expectations had 
their sexual orientation questioned. Board members were less likely to believe 
women who presented as too feminine or men who were viewed as conven-
tionally masculine as 2slGBtQi+ members and therefore had their experiences 
challenged more often (Rinaldi and Fernando 2019). Board members often had 
difficulty distinguishing between gender identity and expression and sexual ori-
entation and were deeply influenced by Eurocentric conceptualizations of gender 
and sexuality. This, in turn, further marginalized transgender claimants, whose 
claims were often categorized as sexual orientation cases, thereby eclipsing sig-
nificant aspects of the persecution they faced (LaViolette 2014).

In order to “prove” their identities, forced migrants were expected to par-
ticipate in 2slGBtQi+ communities in Canada (e.g., attending pride events or 
frequenting queer bars and other social spaces). These select activities upheld 
specific classist, racialized, and ablest expectations of 2slGBtQi+ experience, 
which may not be comfortable for racialized claimants, who may experience 
racism in particular spaces, and may be inaccessible to poor claimants or those 
living with disabilities (Murray 2014; Rehaag 2008). Forced migrants were 
also often asked offensive and inappropriate questions about their relation-
ships and sexual encounters. Many described the complexity associated with 
the transition from having to hide sexual orientation and gender identity for 
safety reasons back home, and then having to prove identities to authority fig-
ures by being as “out” as possible. Changes to immigration and refugee policy 
in 2012 exacerbated these challenges, as claimants had less time to prepare 
themselves to discuss their claims and also had less time to join community 
and show 2slGBtQi+ connections in Canada (Rinaldi and Fernando 2019).
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Rehaag (2008) further demonstrated that claims based on bisexuality 
were less successful than other sexual orientation-based claims due to rigid 
binary ideas about sexuality, which overlooked understandings of sexual and 
gender identity as fluid, expansive, and evolving over a person’s lifetime. 
Bisexuality was often disbelieved or challenged by decision-makers, leading 
to problematic determinations that bisexual people would not experience 
persecution if they prioritized their heterosexual-presenting attractions and 
hid other aspects of their sexuality. This determination was not limited to 
bisexual claimants, as others seeking protection based on sexual or gender 
identity or expression were also refused, based on the presumption that they 
could be safe in their country of origin if they hid their identity and lived 
discreetly. Board members also invoked internal flight alternatives (ifas), 
based on the belief that forced migrants may experience persecution in parts 
of their country of origin, but they could move to other areas, where different 
laws may apply, or to larger cities, where they may be perceived as safer than 
in rural areas (LaViolette 2014).

Although these limitations and challenges persisted in refugee determina-
tion, the prioritizing of certain 2slGBtQi+ constructs allowed the Canadian 
state to present itself as a welcoming safe haven for 2slGBtQi+ refugees, while 
excluding anyone who did not fit, anyone whose identities and identity expres-
sion were disavowed. This colonial approach also allowed the Canadian state, 
and by extension its citizens, to “save” 2slGBtQi+ refugees from their violent, 
regressive, homophobic societies (Kinsman 2018; E. Lee 2018; Murray 2020), 
much like the expectations in the gender guidelines.

The unhcR released guidelines on Sexual Orientation, Gender Identity 
and Expression (soGie) in 2012 (LaViolette 2014). Lagging behind the 
unhcR, and after considerable advocacy from 2slGBtQi+ activists, law-
yers, academics, and forced migrants, the iRB implemented guidelines on 
claims related to Sexual Orientation, Gender Identity and Expression, and 
Sex Characteristics (soGiesc) in 2017, revising the guidelines in 2021 (iRB 
2021b). The guidelines provide detailed explanations for terminology related 
to soGiesc realities and experiences, recognizing that identities may be fluid, 
intersectional, and that terminology cannot be exhaustive. The guidelines also 
provide approaches for board members to follow in adjudicating soGiesc 
claims, including avoiding stereotyping, using appropriate language, safe-
guarding sensitive information, allowing for alternative ways of assessing 
credibility, and proceeding in a sensitive and non-confrontational manner. 
The guidelines also importantly outline reasons why there may be inconsis-
tencies, omissions, and lack of evidence in soGiesc cases. Board members 
are asked to proceed with understandings of how intersecting identities and 
interrelated forms of persecution may compound impacts on forced migrants 
and the reasons they may be reluctant to discuss their experiences. They are 
also directed to avoid determining that soGiesc claimants would not face 
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persecution if they hid parts of their identities. The guidelines must factor 
into decision-making regarding soGiesc.

The soGiesc guidelines are an important amendment to the Canadian ref-
ugee determination system and offer a significant improvement upon previous 
practice; yet important gaps and limitations remain (Rinaldi and Fernando 
2019). As Mulé (2020) argues, the need to prove soGiesc was maintained 
when developing the guidelines, which may uphold Eurocentric constructs of 
soGiesc and may continue to demand particular forms of evidence. Moreover, 
these improvements to the refugee determination process obfuscate the contin-
ued policies that prevent 2slGBtQi+ forced migrants from reaching Canada 
to seek refugee protection, including visa obligations and border restrictions 
(E. Lee 2018; see also Young, chapter 3).

Many of the same limitations and stereotypes have been encountered when 
2slGBtQi+ refugees are sponsored to come to Canada. A program for groups 
to privately sponsor 2slGBtQi+ refugees was introduced in 2011 by the 
Conservative government, which allowed government officials to claim they 
were prioritizing these claims, while keeping actual resettlement numbers very 
low (Kinsman 2018). Organizations and groups working with and advocat-
ing for 2slGBtQi+ forced migrants have continuously worked to increase the 
numbers sponsored and to raise awareness of the persecution and violence 
experienced based on soGiesc.

Additionally, after 2slGBtQi+ people arrive in Canada through sponsor-
ship or as refugee claimants, the settlement and integration process may still 
be underpinned with homophobic and transphobic exclusion. As Alessi (2016) 
points out, while others may be able to seek support and information from 
their diasporic communities, this may not be possible for 2slGBtQi+ forced 
migrants. Settlement organizations often do not have the awareness or under-
standing to offer safe spaces and specific services for 2slGBtQi+ newcomers 
(ocasi 2009). Through research done by the Ontario Council of Agencies 
Serving Immigrants (ocasi), 2slGBtQi+ newcomers shared feelings of isola-
tion, sentiments of both shame and pride for their 2slGBtQi+ identities, the 
importance of peer support, the complexities of being “out,” experiences of 
racism and violence, the challenges of finding good legal support, issues with 
identification documents when transitioning, language barriers, and the need 
for safe spaces (ocasi 2009). Nonetheless, several settlement agencies, com-
munity organizations, and informal groups have offered support in meeting 
the multifaceted needs of 2slGBtQi+ newcomers in safe and inclusive ways. 
Alessi (2016) also notes that inclusive religious institutions played a significant 
role in overcoming the challenges of settlement for 2slGBtQi+ newcomers.

12.3 Arsham Parsi is a gay man from Iran, where being gay can be 
punishable by death. When his work within the LGBTQI+ community 
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was discovered by the authorities, he was forced to flee to Turkey and 
was eventually resettled in Canada. He recounts his experience:

LGBTQ refugees face serious obstacles such as limited access 
to employment, housing, and particularly mental health services 
when they arrive in Canada. Many of us have experienced trauma 
during our years of waiting and are in need of counselling. But 
there’s a long wait list for psychotherapists and Farsi interpreters. 
Finding a real friend to talk to is so hard that many LGBTQ refugee 
newcomers become suicidal.

Even living in a safe country like Canada, most LGBTQ refugees 
are not fully “out and proud.” Many of us continue to be in the clos-
et when we interact with the Iranian community here because we 
cannot afford to lose the emotional support of our families in Iran 
if they were to find out about our sexual orientation. (Parsi n.d.)

otheR huManitaRian PRocesses

As mentioned, many of the changes to immigration policy implemented during 
the Conservative period (2006–15) still underpin current immigration processes. 
For example, the 2012 reform made it impossible for forced migrants to make 
refugee claims and Humanitarian and Compassionate Grounds (H&C) applica-
tions at the same time; if a refugee claim was made and refused, forced migrants 
would then have to wait twelve months from the last negative decision to make 
an H&C application (with exemptions for minors, families with minor children, 
and people with serious health conditions). Forced migrants were and are still 
also barred from making a pre-removal risk assessment (PRRa) application for 
one year after a refugee claim is refused. These imposed timelines, which are 
still maintained, have significant impacts, as forced migrants often cannot have 
compelling factors considered outside their refugee claims. For forced migrants 
applying on soGiesc grounds, the stereotypes and constructs outlined may pre-
vent a thorough assessment of their risk of persecution, which could have been 
remedied by a PRRa, yet the one-year bar can mean that forced migrants may 
face deportation before they are eligible. Moreover, country conditions that had 
changed since the refugee claim was denied, or new threats that had been made 
in their country of origin cannot be assessed. In cases of heterosexual couples, 
the man is often the principal applicant (Pa), which means that the woman’s 
experience may not be fully considered (ccR 2016b). Furthermore, women who 
may be experiencing intimate partner violence during the time of the refugee 
claim may not be able to fully disclose the risk they face. Access to the PRRa 
provided a new space for violence and risk to be revealed (ccR 2016b).
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H&C applications also provide new platforms where violence, discrimina-
tion, and exclusion (though not risk) can be assessed. An H&C application 
considers additional factors for granting status in Canada, with supposedly 
fewer rigid restrictions. Community and family connections, establishment 
and integration, best interest of children, and experiences of discrimination 
and violence can be considered in these discretionary applications. Presenting 
this constellation of factors can offer opportunities to express diverse experi-
ences of forced migration. Restricting these applications particularly impact 
2slGBtQi+ and cis-gender female forced migrants.

conclusion

This chapter explores forced migration and settlement in Canada from an 
intersectional framework that challenges and deconstructs gender and sex-
ual orientation binaries. While the Canadian state has often been praised for 
welcoming forced migrants, specifically “vulnerable” women and 2slGBtQi+ 
refugees, colonial Eurocentric constructs around gender identity and sexual-
ity, as well as suspicion and hostility in the adjudication process, continue 
to exclude and marginalize many. In order to address these gaps, Canadian 
adjudicators and decision-makers should further their training to nuance and 
complicate their understandings of gender identity and sexual orientation to 
avoid decisions made based on Eurocentric tropes, stereotypes, and misunder-
standings. Moreover, research on forced migration should further incorporate 
intersectional and non-binary frameworks to better capture the tensions and 
complexities within diverse experiences of forced migration.
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Forced Migration across the Life Course: 
Social Age, Chronological Age,  

and Family Status

Christina R. Clark-Kazak

key takeaways

· While migration law and policy in Canada are primarily focused on 
chronological age, people’s experiences of forced migration are also shaped 
by social age and family status.

· Aging is a biological process of human development, which is also socially 
constructed.

· Social age refers to socially constructed meanings of different age catego-
ries, as well as intra- and intergenerational relationships.

· Age-sensitive approaches to forced migration acknowledge how migration 
experiences differ based on social age and family status, which intersect 
with gender, (dis)ability, class, religion, education, and other factors.

key terms

· Age
 »Chronological age
 »Social age
 »Age discrimination

· Bureaucratic birthdates
· Externalization
· Separated children
· Stateless
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intRoduction

How do chronological age, social age, and family status intersect with other 
social positions to affect people’s experiences of forced migration in and to 
Canada? This chapter conceptualizes aging as both a biological and socially 
constructed process and then analyzes age- and family-related considerations 
of forced migration experiences. In Canada, there are specific protections and 
programs for refugee children under the age of eighteen. For example, Canada 
has guidelines and programming for separated children and unaccompanied 
minors. In contrast, very little information and programming is available for 
older people who are displaced. Experiences of forced migration also depend 
on family status and roles. While Canadian law and policy conceptualize fam-
ily narrowly, people are part of wider, in some cases transnational, family 
and kin networks. These family relationships determine access to Canadian 
immigration processes and services, as well as the caregiving and reproductive 
labour that impact people’s migration, settlement, and integration experiences.

what is aGe? concePtual, definitional, 
and Policy deBates

13.1 The Globe and Mail reported:

In 2000, Bara-a Mubarak Salim, then just four years old, travelled 
with her Darfuri family from Sudan, where life was difficult and 
dangerous, to Egypt, where it wasn’t much better. Her family did 
not have access to their birth certificates, so the UNHCR registered 
them all – with the exception of her father – with 1 January birth-
dates. The error, compounded by incorrect birth years, followed 
them to Canada after they arrived in Vancouver as refugees in 2004.

They were eventually reunited with their Sudanese birth certificates, 
but countless attempts to work with settlement agencies and govern-
ment caseworkers to get their real identities recognized on their new 
documents hit roadblock after roadblock.

“Sometimes even people when they see my ID they’re, like, 
‘What?!’ I have to explain it to everybody all the time – even at 
school, even to my teachers,” she said. “I couldn’t go with some-
thing that wasn’t right.”
Her year of birth is also off by two years on her ID, so Ms. Salim had 
to bring her birth certificate to school so she would be allowed to 
graduate. (Bascaramurty 2016)
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Aging is a biological process of human development that impacts all aspects 
of our life, including in contexts of forced migration. Every human being expe-
riences physical, cognitive, social, and emotional development over their life 
course. However, this aging process is also socially constructed. This means 
that experiences of aging depend on the context in which one lives, the social 
norms and structures in that context, and other personal characteristics, such 
as gender, sexual orientation, (dis)ability, religion, class, race, and ethnicity. 
Social age (Clark-Kazak 2009b) is a concept that helps consider how different 
societies make meaning of the aging process and different age categories, such 
as childhood or old age. It also takes into account power relations within and 
between generations, especially as they intersect with other social hierarchies 
and norms.

In forced migration law and policy in Canada, chronological age is the most 
widely used measurement of aging. It is often assumed to be a “neutral” or 
objective way to determine biological development and age categories, such as 
who is a child. In Canadian immigration law, a child is generally considered to 
be under the age of eighteen, with some variations. However, chronological age 
is insufficient as a measurement of age for several reasons. First, as illustrated 
in box 13.1, newcomers to Canada may not necessarily know their chronolog-
ical age or may not have documents to prove it (Silverman 2016). Indeed, there 
is a widespread problem of “bureaucratic birthdates” (Seibel 2016): arbitrary 
dates, usually 1 January and an estimated year that unhcR assigns based on 
people’s memories of historic or natural events, like an earthquake, war, or 
election. In some cases, these estimates can be off by several years, causing 
problems for access to services based on chronological age, such as education 
or old age pensions (Nibbs 2014).

Second, chronological age is ethnocentric, centring White settler Canadian 
preoccupations with chronometric time. However, many other cultures use 
different markers of aging, including rites of passage, social relationships 
like marriage or parenthood, or physical changes like puberty. For example, 
some Indigenous Peoples in Canada perform rites of passage that coincide 
with puberty to initiate young people into adulthood (Wabie 2019; Mellor 
2020). As Markstrom (2008, 1) argues: “Coming-of-age practices are embed-
ded in broader belief systems of cosmological constructions, which include 
origin stories, explanations for the cyclical nature of creation and patterns of 
life, and the complex relationships between humans and the spiritual realm.” 
Similarly, newcomers may come from other social, cultural, and religious con-
texts that use initiation ceremonies or other social markers to signify the end 
of childhood.

Third, chronological age categories are arbitrary. In Canada, when a 
young person is permitted to drive, work, marry, and engage in consensual 
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sex varies across provinces and territories. Even within the same law or pol-
icy, there can be differences in chronological age. For example, in Canada’s 
Immigration and Refugee Protection Act (iRPa, 2001), there is no explicit 
definition of “the child,” but different chronological ages are specified in 
relation to particular activities or eligibility. In the case of minor applicants, 
the age of fourteen is given as a cut-off for signatory powers. For permanent 
residency, applicants aged fourteen years or older but less than eighteen must 
co-sign their application along with one of their parents or a person legally 
responsible for them, whereas those under the age of fourteen have the form 
signed on their behalf by a parent or adult responsible for them. Similarly, 
people aged fourteen years or older may sign their own permanent residency 
card, while those under fourteen must have it signed by one of their parents 
or a person legally responsible for them. In contrast, for detention, a minor 
child is defined more broadly as anyone under the age of eighteen (see below 
and Silverman, chapter 21).

Fourth, while intended to be an objective measurement of physical, cogni-
tive and emotional development, strict chronological age categories overlook 
large variations in individual development due to genetics and environmental 
factors, including displacement. Indeed, these variations complicate biomedi-
cal chronological age assessments. For example, forensic dental investigations 
show a standard deviation of +/– three years (Nuzzolese and Di Vella 2008), 
which is significant when considering the eighteen-year cut-off point for deter-
mining who is a child.

Finally, chronological age is individualistic, but people grow up in rela-
tionships, families, and communities. Experiences of childhood, for example, 
will be affected not only by chronological age but also gender, birth order, 
family context, and social norms about children’s labour and place in the 
world. These family contexts are explored further below.

In this chapter, I therefore take a more holistic approach to thinking 
about how age impacts on differential migration experiences. A social age 
approach does not deny the reality that much of Canada’s law and pol-
icy, as well as social services, are framed in terms of chronological age. 
Moreover, chronological age-disaggregated statistics do give an important 
overall demographic portrait of a context. However, in this chapter, I will 
also consider social constructions of aging and family relationships, as well 
as the intersectionality of age with other power relations. Similarly, at an 
international level, unhcR (2018c, 5) has a policy on age, gender, and diver-
sity to take into account “the impact of intersecting personal characteristics 
on people’s experiences of forced displacement.” While some analyses show 
that this policy does not go far enough in implementing real change (Clark-
Kazak 2009a), it is an important framework to highlight age in relation to 
other social relationships.
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sePaRated and unaccoMPanied childRen: 
histoRical and conteMPoRaRy contexts

13.2 CBC Report on Matthew House for Unaccompanied Minors
CBC News. 2019. “Shelter Aims to help Growing Number of Refugees 
Arriving as Unaccompanied Minors.” CBC videos, 4:10. https://www.
cbc.ca/player/play/1423113795652. 

As Coburn in chapter 1 and Young in chapter 3 discuss, the creation of 
Canada as a settler state was part of a colonial project that systematically dis-
placed Indigenous Peoples from their lands, language, culture, communities, 
and social relationships. This “logic of elimination” (Wolfe 2006) included 
specific actions against children and young people, including child abduction, 
forcible religious conversion, and “resocialization” through a “network of 
government-funded and church-run residential schools that separated some 
one hundred fifty thousand Indigenous children from their families and com-
munities between the late nineteenth and late twentieth centuries” (Alexander 
2016, 397). Forced separation continues today, indicated by the dispropor-
tionate number of Indigenous babies, children, and young people in foster fam-
ilies and institutional care (Mellor 2020).

The involuntary displacement of immigrant children to Canada was also 
integral to the colonial project. One of the most infamous examples involved 
over one hundred thousand “British Home Children,” who were poor and/or 
orphaned children sent from the uk to work as labourers in Canada between 
1869 and the late 1930s. Many were placed with families in rural Canada and 
never saw their own families or friends again.

Other children have come to Canada alone as part of global refugee move-
ments. Under international policy and practice, there is a distinction between 
separated children and unaccompanied minors. Separated children migrate with-
out their parents, a guardian, or caregiver but are accompanied by an adult who 
is responsible – formally or informally – for their care. In contrast, unaccompa-
nied minor is a more specialized category of children under the age of eighteen 
who are “separated from both parents and other relatives and are not being 
cared for by an adult who, by law or custom, is responsible for doing so” (icRc 
2004, n.p.). Some researchers prefer the term “independent child migration” to 
reinforce the agency of children and young people migrating alone and also to 
convey the idea that, in some cases, family separation is part of a deliberate indi-
vidual or collective strategy to escape intergenerational violence, or to manage 
risks across household and family members (Orgocka and Clark-Kazak 2012).

Because of Canada’s relative geographic isolation and our externalization 
policies (see also Young, chapter 3; Atak, chapter 17), fewer separated and 
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unaccompanied children arrive in Canada than in other displacement contexts. 
However, an exception to the Safe Third Country Agreement (stca) exists for 
unaccompanied minors with no parent or legal guardian in either Canada or 
the US. Prior to the covid-19 pandemic, as many as three thousand unaccom-
panied children arrived in Canada each year (Sadoway 2018, 299). Separated 
children are normally considered dependents under the accompanying adult’s 
refugee claim. Some advocates believe this disadvantages these separated chil-
dren because the individual merits of their respective cases are not considered 
and because they do not have access to child-specific services (Sadoway 2018). 
Unaccompanied minors are appointed a designated representative in their ref-
ugee hearings (iRB n.d.). However, research indicates varying levels of qual-
ity representation and suspicion (Denov and Bryan 2014; Bryan and Denov 
2011), as well as differential access to social services depending on province 
(ccR 2000; Sadoway 2018).

child PRotection RiGhts undeR 
inteRnational and canadian law

13.3 A report on children in immigration detention in Canada profiles 
a four-month-old whose mother was detained at the Toronto detention 
facility. The mother was detained because CBSA suspected that she was 
a flight risk, and the baby accompanied her as a “guest” of the facility.

According to the mother, she constantly felt pressured by CBSA to 
part with her infant son. “But I’m his mom, I’m his caregiver, he’s breast-
feeding, how can he leave?” she said. After three months in detention, 
the mother was diagnosed with Major Depressive Episode and Com-
plex Post-Traumatic Stress Disorder. “I think they robbed a lot from me 
and my baby” (University of Toronto 2017).

All children and young people under the age of eighteen – whether they 
migrate alone or with their parents or guardians – have specific rights and 
protections under international and Canadian law. The Convention on the 
Rights of the Child (cRc) is the most widely ratified human rights treaty in 
the world and provides specific protections for children generally, as well as 
for refugee children specifically. Under article 22 of the cRc, refugee children 
are entitled to the same rights as nationals, including the right to education, 
health, birth registration, and nationality. For all children, the cRc promotes 
the best interests of the child principle (article 3), which means that deci-
sions should always be taken with a view to what is best for the child(ren) 
involved. Article 12 also requires adults to seek children’s participation in 
decisions that affect them.
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However, just because all children in Canada, including non-citizens in sit-
uations of forced migration, have rights does not mean that these rights are 
always respected. For example, the un Committee on the Rights of the Child 
has repeatedly raised concerns about the presence of children in immigration 
detention (see box 13.3; Silverman, chapter 21). Under iRPa and international 
law, detention of children should only be used as a last resort, once alternatives 
are exhausted and taking into account the best interests principle. Children 
should also never be detained in adult correctional facilities. However, chil-
dren, including Canadian citizens whose parents do not have citizenship, are 
regularly held in immigration detention (Gros and Song 2016). Research shows 
that detention has disproportionately negative effects on children’s physical, 
emotional, cognitive, and mental health and development (Kronick, Rousseau, 
and Cleveland 2011; Kronick and Rousseau 2015).

The un Committee on the Rights of the Child and other child rights advo-
cates have also expressed concern with Canada’s citizenship law and policies, 
which could leave some children stateless (see also Cowper-Smith and Kane, 
chapter 20). A person is considered stateless when no country recognizes them as 
a citizen. Under changes to Canada’s Citizenship Act, which came into effect in 
2009, a Canadian citizen born outside Canada who acquired citizenship through 
descent cannot pass on citizenship to their children born outside Canada. If the 
latter cannot acquire citizenship through the other parent or from the country of 
birth, they will be stateless.

invisiBility of oldeR RefuGees in 
Policy and PRoGRaMMinG

13.4 Mercedes is an eighty-four year old mother and grandmother from 
Colombia. She was raised by her paternal grandmother and worked for 
approximately thirty years as a nurse in hospitals, clinics, and nursing 
homes in Colombia. Balancing the demands of her career and moth-
erhood became challenging after the birth of her daughter in 1963. In 
response, she worked night shifts and drew on the support of family and 
friends to help her raise her daughter. It was only after the birth of her 
first grandchild that Mercedes decided to retire from her nursing career, 
which she finally did in 1987. Mercedes came to Canada in 2002 as a 
refugee. Her son-in-law applied for his family to immigrate due to security 
and violence that were on the rise in Colombia. Mercedes’ family first set-
tled in a small town in Quebec where they received a warm welcome. In 
an effort to find work, the family later moved to the suburbs of Montreal.

Mercedes describes family unity as being the most important value 
both for her and within Colombian culture. Today, she lives with her  
 

Forced Migration Large Trim.indd   187Forced Migration Large Trim.indd   187 2024-06-11   3:04 PM2024-06-11   3:04 PM



188 Christina R. Clark-Kazak

daughter, son-in-law, and grandchildren, where she finds happiness in 
being with her family. Notably, she feels a deep emotional connection 
between herself and the female members of her family, finding soli-
darity and connection in their bond. She used to be active in the local 
community, but now, with age, Mercedes spends more time at home 
gardening and watching Catholic mass on Colombian television. Mer-
cedes has a strong sense of spirituality. She also enjoys going for walks 
outdoors, especially in the summer months, and writes in her notebook 
daily to study French. (Brotman, Koehn, and Ferrer 2017, 28) 

In many cultures, older adults, particularly those who have status as elders, 
are respected and venerated for their knowledge and experience. For example, 
Indigenous elders play important roles in health and wellness (Viscogliosi et 
al. 2020), justice (Shelly Johnson 2014), environmental stewardship (Berkes 
2009), livelihood skills (Ohmagari and Berkes 1997), education and social-
ization (Pace and Grenier 2016; Kinzel 2020), spirituality, and language. In 
contrast, within much of Canada’s forced migration policy and programming, 
older people are either invisibilized or constructed as burdens. For example, in 
iRPa, elderly people are only referenced five times – in relation to the Old Age 
Security Act and senior home care. In some cases, older people are less likely to 
flee because of physical disabilities (see also McNally, chapter 14), attachment 
to home or place, or logistical inability to move. Those who do leave may 
face loss of social status as their knowledge, language (Boutmira 2021), and 
ways of being may be perceived as less relevant in the new context.

Many receiving states and communities perceive older people as burdens, 
particularly on health care. Because unremunerated caregiving and reproductive 
roles are not “counted” in formal economic measures like taxes and GnP, the 
important work that older people do is often not valued in Canada. Due to shift-
ing power relations in migration contexts, they may also experience loss of social 
status and “subordinate integration” (Kahil, Iqbal, and Maghbouleh 2022). 
Research indicates that elders, particularly those who do not learn English or 
French (Boutmira 2021), experience high levels of social isolation and loneliness 
in Canada (Koehn, Ferrer, and Brotman 2020; Shanthi Johnson et al. 2019).

faMily status and Reunification

13.5 “Nowhere in the whole world should parents and children be 
separated for such a long time. The children I carried are not with me. 
What I feel inside me every day, the emotional pain, prevents me from 
being the person I can be. My children are at risk and I live in fear and 
desperation” (cited in CCR, n.d.).
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Family status has an important impact on people’s differential immigra-
tion experiences. In Canadian law and policy, there is a narrow interpreta-
tion of parent-child relationships and conjugality (Gaucher 2018), based on 
ethno centric nuclear-family norms. Researchers and advocates have critiqued 
the discrimination inherent in the biological and legal definitions of “the 
child” in iRPa (Baldassi 2007); ethical issues related to dna testing (Joly 
et al. 2017); and the problematic emphasis on Western “nuclear” families, 
to the exclusion of more extended understandings of family (Lippert and 
Pyykkönen 2012; Gaucher 2018).

Indeed, different notions of family exist within Indigenous and immi-
grant communities. Because of the relational ontology of many Indigenous 
Peoples, family is not just a biological relationship; kinship is also an import-
ant source of knowledge and culture. As a result, many Indigenous groups 
include extended family and kinship relationships and Indigenous children 
may have “multiple caregivers, familial and non-familial” from multiple gener-
ations across extended family members (Tam, Findlay, and Kohen 2017, 244; 
see also Downe 2021). Similarly, many newcomers in Canada have different 
perceptions of kinship and family (Bragg and Wong 2016) and rely on social 
networks and extended family support (Ansion and Merali 2018).

In this context, Canada’s restrictive laws and policies can cause family sep-
aration and delays in reunification. For example, iRPa has a lifelong ban on 
sponsoring any family member who is not included in the initial immigration 
application. Children who are admitted to Canada as unaccompanied minors 
cannot sponsor family members until they are eighteen, and then must prove 
financial capacity to support family members, which is often not possible until 
they secure full-time employment (Sadoway 2018). Historically (Madokoro 
2012) and contemporarily (Clark-Kazak forthcoming), the Canadian gov-
ernment has had different chronological and social age markers to determine 
who qualifies as a “dependent child” for immigration purposes. Sponsorship 
of parents and grandparents is extremely difficult, with only a few thousand 
applications accepted each year (iRcc n.d.a), partially due to under-valuing 
contributions of older migrants (VanderPlaat, Ramos, and Yoshida 2013) 
and privileging the nuclear family over extended family networks.

chanGinG inteRGeneRational RelationshiPs 
due to foRced MiGRation

13.6 I was thinking that my mom, my dad, they are not speaking 
English, right? And I am only the one who is looking after them and 
my brother was in this condition, right? And it’s really, really hard for 
me and then, I just think about that, I, I didn’t, I don’t know like what I’m 
going to do, like, you know. I was already nineteen at that time, and  
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then I know that I, I’m not getting chance to go high school and then 
how I’m gonna get high school and then how does it takes to complete 
the high school … and then how I’m going to earn, and what I’m gonna 
work, you know. Yeah, I don’t know like that … when I came first I was 
really frustrated like you know, I have to deal with everything right. Yeah 
and then we don’t have any relatives. (Cited in Maine 2015)

Differential experiences of forced migration across the life course also impact 
changing intergenerational relationships within families. Children and young 
people who go to school in Canada may learn French or English more quickly 
than their older relatives. They also are socialized into Canadian systems and 
ways of doing and knowing. As a result, they often serve as interpreters and 
translators – not just linguistically, but also socially and culturally, becom-
ing “resettlement champions” for their families, households, and communities 
(Shakya et al. 2014; Hynie, Guruge, and Shakya 2013).

Adults may feel disempowered by young people’s new-found leadership 
roles, especially in age-based social hierarchies (Clark-Kazak 2011). Social 
age and gender intersect to occasion different intergenerational perspectives 
on family relationships and attitudes toward sexuality and marriage (Wong et 
al. 2017).

Older people may take on more caregiving roles in migration contexts 
(VanderPlaat 2009). Some report coming out of retirement to work in family 
businesses or undertake care and reproductive work to free up younger adults 
to enter the labour force (VanderPlaat, Ramos, and Yoshida 2013). As men-
tioned above, others may lose social status through migration (Kahil, Iqbal, 
and Maghbouleh 2022).

conclusion: PRosPects,  RecoMMendations, 
and futuRe woRk

This chapter highlights some of the key issues related to age, social age, and 
family status in relation to forced migration in and to Canada. A social age 
approach acknowledges the shortcomings of the overreliance on chronological 
age, as well as the importance of family and intergenerational relationships. 
Current and emerging research and programming, partially referenced in this 
chapter, is moving in the direction of a more holistic approach to age across 
the life course and intersecting with gender, sexual orientation, disability, race, 
religion, and other areas covered in section two. However, Canada’s law and 
policy lag behind. Therefore, looking forward, this chapter concludes with two 
key recommendations.
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First, drawing on progressive approaches to gender identity (see Aberman, 
chapter 12), the Government of Canada, in collaboration with provincial and 
territorial governments, should adopt an equity approach to age and family in 
forced migration. An equity approach moves away from the problematic focus 
on chronological-age and nuclear-family based categories to address structural 
barriers that inhibit the full realization of human rights for people in situations 
of forced migration. For example, currently, iRcc identifies as “examples of 
persons who may be identified as vulnerable” specific age categories including 
“elderly, pregnant women, unaccompanied minor children” (iRcc n.d.b). This 
essentializes particular categories of people as inherently vulnerable. In contrast, 
an equity approach seeks to address the social age, gender, and other power rela-
tions that lead to direct and indirect discrimination and abuse.

Second, researchers and practitioners should adopt an age-sensitive approach 
in all work, not just in programming specifically intended for children, young 
people, or elders. This means taking into account the differential experiences 
of migration due to social age and family status, discussed in this chapter, and 
thinking about how the information we collect and the programs we deliver can 
be more inclusive across the life cycle.
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(Dis)Ability and Medical Conditions in 
Canadian Refugee Resettlement

Rachel McNally

key takeaways

· There is limited knowledge about the experiences of refugees with disabil-
ities in Canada and about how Canadian refugee policy affects refugees 
with disabilities.

· Disability is not just about individual abilities or impairments but also envi-
ronmental barriers and discriminatory attitudes.

· Understandings of disability vary widely across different communities and 
cultures.

· Refugees with disabilities may be referred for resettlement to Canada for 
a variety of reasons and may come through any of Canada’s resettlement 
programs.

· Resettlement to Canada may offer access to medical care, disability ser-
vices, and inclusive education opportunities that are not available in the 
country of asylum.

· After arrival in Canada, refugees with disabilities often struggle to access 
services and supports specific to their needs because of various barriers.

key teRMs

· Ableism
· Disability
· Resettlement
· Social determinants of health
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intRoduction

14.1 CBC reports that “[m]any Syrian refugees arrive in Canada with 
chronic conditions and disabilities that have gone untreated for 
years” (E. Smith 2018). For five of the members of the Harb family, 
they suffered from pain and limited mobility in a Jordanian refugee 
camp but did not receive a diagnosis of muscular dystrophy until after 
their arrival in Canada. The diagnosis allowed family members to get 
much-needed medical care and new motorized wheelchairs. In Maher 
Harb’s silent play about his transition to life in Canada, he represents 
his new life in Canada by pushing away his old manual wheelchair 
and climbing into his new motorized one. Although the family is 
happy to be in Canada, they are struggling to find affordable housing 
appropriate for a family of ten, including three wheelchair users. Their 
current accommodations are not accessible, so the family members in 
wheelchairs cannot leave their apartment building without assistance 
opening doors (E. Smith 2018).

It is estimated that at least twelve million people with disabilities are forc-
ibly displaced globally, some within and others outside their own countries 
(unhcR 2021a). Understandings of disability vary greatly across different cul-
tures and communities, as well as over time. According to the United Nations 
Convention on the Rights of Persons with Disabilities (cRPd): “Persons with 
disabilities include those who have long-term physical, mental, intellectual or 
sensory impairments which in interaction with various barriers may hinder 
their full and effective participation in society on an equal basis with others” 
(2006, article 1). A key aspect of this definition is that disability is not just 
about the individual but also “attitudinal and environmental barriers” (pream-
ble (e)) like inaccessible buildings or an unwillingness to hire people with dis-
abilities. This definition reflects a “social model” of disability, a concept that 
was introduced by Oliver (1983; 2013) to emphasize disabling social barriers. 
The social model of disability was a reaction to the medical model, which only 
considered individual impairments and individual supports and not societal 
barriers or societal changes (Oliver 1983; 2013). The term “ableism” is one 
way to talk about discrimination on the basis of disability and the way systems, 
policies, and the physical environment are designed for able-bodied people.

In the Canadian context, there is limited knowledge about how Canadian 
refugee policy affects refugees with disabilities and about the experiences 
of refugees with disabilities who have come to Canada. Most research 
about disability and migration in Canada combines immigrants and refu-
gees together instead of considering refugees separately (Korntheuer et al. 
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2021, 5; El-Lahib 2016; Kusari, El-Lahib, and Spagnuolo 2019). This chap-
ter describes the pathways for refugees with disabilities to come to Canada, 
some of the challenges they face following arrival, and certain problematic 
narratives that reinforce barriers. It concludes by calling for more research 
about disability and refugees in Canada and beyond. Although refugee claim-
ants who come to Canada and claim refugee status may also live with disabil-
ity, this chapter primarily focuses on refugees who are selected by Canada 
overseas, either following a referral from unhcR or an application by a pri-
vate sponsor, and who arrive through one of Canada’s resettlement programs 
(see Atak, chapter 17; Labman, chapter 18).

Refugees with disabilities have been called “forgotten refugees” because 
they are often overlooked in situations of displacement and in academic 
work (Crock et al. 2017). There are many connections between disability and 
forced migration, but “disability and forced migration are rarely put together, 
in policy, research and practice” (Pisani, Grech, and Mostafa 2016, 422).
Disability may be caused by the same events that cause displacement (such as 
injury caused by war) or by dangerous circumstances along journeys to safety 
(Pisani, Grech, and Mostafa 2016, 428). Aadditionally, both before and after 
arrival in Canada, refugees face challenges related to the social determinants 
of health (see also Chen, chapter 24), including stress, trauma, poverty, food 
insecurity, difficulties in accessing quality affordable housing, transportation 
barriers, and social isolation (Beer 2018, 5), putting refugees at higher risk 
of developing chronic diseases and mental health conditions. The challenges 
displaced people face are exacerbated for those living with a disability (Pisani, 
Grech, and Mostafa 2016, 428). Sometimes people with disabilities are unable 
to evacuate or leave conflict zones, so they may be left behind instead of leav-
ing their countries (unhcR 2021c). For example, many Ukrainians with dis-
abilities have been excluded from evacuations and have faced difficulties in 
accessing essential information in formats they can understand, like Ukrainian 
braille (Mao 2022).

In addition to refugee-specific international law and general human rights 
law, the rights of refugees with disabilities are covered under the un cRPd. 
One of the most recent international human rights instruments, the cRPd was 
adopted in 2006 to “promote, protect and ensure the full and equal enjoyment 
of all human rights and fundamental freedoms by all persons with disabilities, 
and to promote respect for their inherent dignity” (cRPd, art. 1). The cRPd 
also recognizes “the difficult conditions faced by persons with disabilities who 
are subject to multiple or aggravated forms of discrimination on the basis 
of race, colour, sex, language, religion, political or other opinion, national, 
ethnic, indigenous or social origin, property, birth, age or other status” (cRPd, 
s. preamble (p)). In Canada, refugees with disabilities often face intersecting 
challenges and discrimination related to disability and refugee background, as 
well as ethnic, religious, and linguistic differences.
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Canadian representatives were involved in developing the cRPd (Mason, 
Munn-Rivard, and Walker 2021). Canada signed the convention in 2007 and 
ratified it in 2010 (Mason, Munn-Rivard, and Walker 2021). In the last few 
decades, the Canadian federal government and several provincial governments 
have also passed accessibility laws that outline rights for people with disabili-
ties and what organizations and employers need to do to make their buildings, 
services, and employment accessible. However, in a 2019 visit to Canada, the 
un Special Rapporteur on the rights of persons with disabilities concluded: “As 
a highly-developed nation, Canada still lags behind in the implementation of 
its obligations under the Convention on the Rights of Persons with Disabilities. 
There are significant shortcomings in the way the federal, provincial, and terri-
torial governments of Canada respect, protect and fulfill the rights of persons 
with disabilities” (Devandas-Aguilar 2019, n.p.).

undeRstandinG disaBility in diffeRent 
cultuRes and coMMunities

Different communities and cultures understand disability in varying ways. For 
disability and settlement service providers, it is important to be sensitive to dif-
ferent cultural understandings of disability (Dew et al. 2020). In some refugee 
communities, there is significant stigma associated with disability. For exam-
ple, family members of Syrian and Iraqi refugees with disabilities resettled to 
Australia reported significant disability-related stigma in their communities and 
countries of origin, especially for those born with disabilities and those living 
with mental illnesses (Dew et al. 2020). Overall, family members and service 
providers shared that within Syrian and Iraqi communities, “disability is often 
associated with a sense of shame, pity, and seclusion from public” (Dew et al. 
2020, 16). Families, especially mothers, are often seen as responsible for their 
children’s disabilities (Dew et al. 2020, 16). For these families, resettlement to 
Australia offered better access to disability-related services and in general, to a 
more inclusive and accepting environment (Dew et al. 2020, 16). In addition 
to cultural differences around disability, because of global inequality, refugee 
countries of origin and host countries often have few resources to provide basic 
services for their populations. As a result, capacity is limited to provide disabil-
ity-specific services and supports. This is another reason why resettlement may 
offer better access to specialized medical care, inclusive education, assistive 
devices, and disability supports (see boxes 14.1 and 14.2).

In other communities and cultures, disability is perceived as a part of iden-
tity. For example, members of the deaf community generally do not identify 
as living with a disability or having a medical deficiency that needs to be 
corrected but rather self-identify as members of a minority cultural group 
with its own sign languages (such as American Sign Language) and distinct 
cultures (M. McKee, Schlehofer, and Thew 2013). Many Indigenous Nations 
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understand the concept of disability as a colonial construct that does not 
align with Indigenous understandings of human difference (Ineese-Nash 
2020, 28). For example, in Anishinaabe teaching, children are understood 
as a gift to the community, and “[i]f a child presents as disabled, there is an 
understanding that there is something to be learned from that experience to 
strengthen the community as a whole” (Ineese-Nash 2020, 40). The focus 
is on the gifts and strengths of the child, rather than on their limitations or 
impairments.

It is also clear that how people understand disability in Canada and glob-
ally has changed over time, like the transition from a “medical model” to 
a “social model” of disability as described in the introduction. In the past, 
unhcR had “a broad and contextualized understanding of disability that is 
not necessarily exclusively linked to bodily impairment but can also arise from 
external socio-economic factors” (Flegar 2019, 175). Consequently, unhcR 
categorized several groups of people as socially disabled that we would likely 
not categorize as disabled today, including unmarried mothers, large families 
who did not have enough income to be self-sufficient, and people with alcohol 
addictions related to living in a refugee camp (Flegar 2019, 168). Overall, it is 
important to recognize that understandings of disability and of who counts as 
disabled can be specific to one time, place, and cultural group.

how aRe RefuGees with disaBilities 
selected foR ResettleMent in canada?

There is a long history of discrimination against people with disabilities within 
Canadian immigration policy. Many scholars have criticized Canada’s long his-
tory of excluding potential immigrants on the basis of disability and medical 
conditions (e.g., Hanes 2009; Capurri 2020; Bisaillon 2022). Historically, some 
programs made exceptions to the rules in place at the time to admit to Can-
ada small numbers of refugees with disabilities or medical conditions, such as 
a program for refugees with tuberculosis for World Refugee Year in 1959–60 
(Raska 2019). Since the 2001 Immigration and Refugee Protection Act (iRPa), 
refugees have been exempted from the provisions about medical inadmissibility 
that deny some potential immigrants from entering Canada if the cost of treat-
ment is estimated to be above a certain cost threshold (iRcc 2018). Refugees 
are also exempted from some requirements that may pose barriers for other 
immigrants with disabilities, such as standardized language tests. Overall, there 
are far fewer barriers in being admitted to Canada for refugees with disabilities 
than for potential economic immigrants with disabilities. However, refugees can 
still be rejected or required to complete treatment before they are admitted to 
Canada if they have a medical condition that the Canadian government consid-
ers “likely to be a danger to public health or safety” such as active tuberculosis 
(Government of Canada 2022g, 9).
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With the exception of Canada’s Private Sponsorship of Refugees (PsR) pro-
gram (in which refugees are chosen by sponsors; see Labman, chapter 18), 
unhcR refers all refugees resettling to Canada. unhcR makes these refer-
rals to resettlement countries based on seven categories: Legal and/or Physical 
Protection Needs; Women and Girls at Risk; Children and Adolescents at Risk; 
Survivors of Violence and/or Torture; Medical Needs; Restoring Family Unity; 
and Lack of Foreseeable Alternative Durable Solutions (unhcR 2023c). The 
main reason for resettlement may apply to any member of an immediate fam-
ily, not necessarily the refugee(s) living with disability. unhcR (2023c) con-
siders age, gender, diversity (including disability status), and family unity as 
important principles in guiding resettlement referrals.

Some refugees with disabilities may qualify for a referral under the “Medical 
Needs” category. However, the criteria for this category are very restrictive, 
as the focus is on refugees with life-threatening medical conditions who could 
benefit from treatment in a resettlement country (unhcR 2023c): “Most ref-
ugees with medical needs, for example, those relating to old age, disability or 
mental health, are unlikely to meet the high threshold to qualify for resettlement 
under this submission category” (unhcR 2023c, n.p.). This narrow focus on 
medical need has led one researcher to call for unhcR to introduce a separate 
resettlement referral category focused on disability to increase access to reset-
tlement opportunities for refugees with disabilities (Duell-Piening 2018). From 
unhcR’s perspective, “Opportunities for resettlement based on medical needs 
are extremely limited, and it is important to identify and prioritize the most 
serious and compelling cases” (2023c, n.p.). However, unhcR recognizes that 
disability or health reasons may relate to other resettlement submission cate-
gories. For example, if refugees “are exposed to protection risks on account 
of their health condition,” they may qualify under the Legal and/or Physical 
Protection Needs category (unhcR 2023c).

Canada does not place limits on specific unhcR referral categories. Up until 
2023, the Canadian government told unhcR that less than 5 per cent of the 
cases it referred to Canada to consider for resettlement should have high med-
ical needs (Government of Canada 2022g). In the latest revision of Canada’s 
country chapter in the “unhcR Resettlement Handbook,” there is no longer 
the 5 per cent limit on medical cases (Government of Canada 2022g). Instead, 
the chapter explains:

Some health conditions may require frequent or costly medical treatment. 
Depending on the circumstances of the case, refugees with medical condi-
tions may need to be destined to particular areas where the required med-
ical services are available. As a result, processing times for such cases may 
be lengthy … when recommending refugee cases with medical conditions 
it is worth considering the suitability and safety of travel to Canada and 
the presence of accompanying or other family in Canada able to assist the 
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refugee. It is recommended that the unhcR consult with the responsible 
Canadian migration office if there are questions regarding the referral of a 
specific case, especially if the referral has been assessed with medical needs. 
(Government of Canada 2022g, 5) 

This new policy is vague. It is unclear whether in practice, moving to a system 
of case-by-case consultation will allow more refugees with medical needs to 
settle in Canada.

14.2 A family who resettled to Canada as part of the Syrian refugee 
resettlement initiative can now meet the medical needs of their three 
disabled children, something that was not possible as refugees living 
in Lebanon. The mother, Shamsa, shared with UNHCR through an 
interpreter: “I am so grateful for the opportunity to come to Canada. 
Having two of my children going to school and the smiles I now see 
on the faces of my other three disabled children is a dream come true. 
Back home, they would have been made fun of or ignored but here, 
everyone wants to help out. I am so touched by this and can’t wait to 
also give back to the community.” UNHCR explained the importance 
of resettlement for this family because “UNHCR and its partners do not 
receive any funding to provide such special medical care or specific 
diet that the children’s conditions require.” (Cabrera 2017, n.p.)

Today, there is no specific resettlement program in Canada for refugees with 
disabilities, so they may arrive under any of Canada’s general resettlement 
programs (see Atak, chapter 17; Labman, chapter 18). Most unhcR-referred 
refugees will arrive as government-assisted refugees (GaRs) and receive finan-
cial support from the Canadian government and settlement support from 
government-funded settlement agencies. Alternatively, they may be matched 
with a sponsorship group through the Blended Visa Office-Referred (BvoR) 
program, in which the sponsors provide most of the settlement support and 
share the cost of financial support with the government. Some refugees with 
disabilities may be referred to the Joint Assistance Sponsorship (jas) program 
(either before or after arrival in Canada) to be matched with a sponsor to 
receive additional support on top of what they receive from settlement agencies 
(McNally 2023). The jas program is for refugees who have “special needs,” 
which can include “emotional problems resulting from the refugee experience 
which could include incidents of trauma or torture” or a “physical or mental 
disability which could require treatment in Canada” (iRcc 2017, n.p.). In this 
program, sponsors “provide orientation, significant settlement assistance and 
emotional support” for two years (iRcc 2017, n.p.).
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Apart from unhcR-referred refugees, private sponsorship groups may also 
choose to nominate refugees with disabilities for sponsorship under the PsR 
program. Since most privately sponsored refugees are family members or 
friends of people in Canada, it is more likely that refugees are chosen because 
of their connections to people in Canada, rather than for a reason specifically 
linked to disability. Because refugees with disabilities are referred to Canada 
under different unhcR referral categories and arrive under different resettle-
ment programs, it is difficult to track how many refugees with disabilities are 
arriving or which disabilities and health conditions are represented among 
resettled refugees. There are no public statistics about resettled refugees with 
disabilities.

exPeRiences afteR aRRival in canada: 
suPPoRts and BaRRieRs

Since resettled refugees arrive in Canada as permanent residents, they are gen-
erally entitled to the same health and disability-related federal, provincial, and 
municipal government supports as Canadians. For the first year, they are also 
eligible for funding for prescription medications, assistive devices, and some 
other supports through the Interim Federal Health Program, similar to what 
is covered for Canadian residents who receive social assistance (see Chen, 
chapter 24). However, refugees with disabilities face various barriers in access-
ing both settlement services and disability-related services. For all refugees, the 
Canadian health system can be difficult to understand and access because it is 
complex and unfamiliar, and because there are language and cultural barri-
ers (Beer 2018). This is a particular challenge for refugees with disabilities or 
complex health issues who may need specialized care.

Another challenge is that settlement support systems for refugees in Canada are 
not well-connected to support systems for people with disabilities (Korntheuer 
et al. 2021, 8; Kusari, El-Lahib, and Spagnuolo 2019). The federal govern-
ment oversees refugee resettlement programs and settlement services, whereas 
provincial and territorial governments are responsible for disability-related 
services and other programs that are important for people with disabilities, 
including health care, social services, and education. Settlement service pro-
viders are typically not well equipped to serve refugees and immigrants with 
disabilities, while disability-related agencies rarely offer programming targeted 
to refugees or immigrants (Kusari, El-Lahib, and Spagnuolo 2019).

In practice, “one is treated either as an immigrant or as someone with dis-
abilities, but never as an individual who exists at the intersection of these and 
many other identity and social categories” (Kusari, El-Lahib, and Spagnuolo 
2019, 111). While refugees have many different identities – such as (dis)abil-
ity, ethnicity, age – bureaucratic categories often miss these intersections, and 
services are often designed to respond to only one identity, like person with a 
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disability, newcomer to Canada, or child (see also Clark-Kazak, chapter 13). 
For example, translators and interpreters are available to access settlement 
services but not always in the health and education systems. Although the 
Canadian school system offers opportunities for refugee children with disabil-
ities, interpretation may not be provided for meetings between schools and 
parents, which makes it difficult for parents to participate in making education 
plans for their children (Raymond et al. 2022).

Although refugees with disabilities face many of the same challenges as other 
refugees coming to Canada, some of these challenges are greater because of 
their disabilities. For instance, in one study involving four refugee women with 
disabilities in Saskatoon, language learning was more difficult for the women 
because of their disabilities and because language classes were not always tai-
lored to their needs (Osei Poku 2018, 73–7). One woman was unable to attend 
English classes because her disabilities and health issues made it difficult for 
her to leave her home. For one blind refugee, participation in English classes 
was limited because the classes relied on visual images and written texts. One 
deaf refugee only spoke in Arabic sign language upon arrival. Although she 
was happy to have access to American Sign Language classes, it was difficult to 
learn to sign in a new language. She also relied extensively on her daughter as 
an interpreter, given that there was only one interpreter in the area who knew 
Arabic sign language. Because it took these women longer to learn English, 
they were dependent on the help of settlement organizations for a longer 
period of time, and they did not feel one year was enough time for them to 
become “self-sufficient” as the settlement organizations expected (Osei Poku 
2018, 84). For refugee parents who have caregiving responsibilities for chil-
dren with disabilities, it can be challenging to access childcare adapted to their 
children’s needs, which is necessary for the parents to attend language classes 
(Raymond et al. 2022).

stiGMa and PRoBleMatic naRRatives aBout 
RefuGees with disaBilities in canada

Although Canada has welcomed refugees with disabilities and may offer a 
more inclusive environment than other countries of asylum or countries of 
origin, stigma, discrimination, and ableist narratives remain widespread in 
Canada. There are also some similarities between the difficult past experiences 
of refugees and of others with disabilities in Canada. Many people with intel-
lectual disabilities in Canada have been forcibly and traumatically displaced 
from their homes then confined to live in institutions, with little choice about 
where they live (Spagnuolo and El-Lahib 2020). Korntheuer et al. (2021) iden-
tify similarities between harmful societal discourses that present both refugees 
and persons with disabilities as a “burden” on society. Refugees with disabil-
ities in Canada experience stigma and discrimination because of both their 
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refugee background and disability (Korntheuer et al. 2021). It is also prob-
lematic that “integration” is often understood narrowly in terms of individual 
adaptation and economic success, rather than looking at the need to change 
institutions and conditions in Canada to make them more accessible, inclusive, 
and responsive to the needs of refugees with disabilities (Korntheuer et al. 
2021, 12). Returning to the social model of disability and the cRPd mentioned 
at the beginning of this chapter, there needs to be more of a focus on changing 
the disabling conditions in the broader society, from inaccessible systems to 
discriminatory attitudes.

Another common but problematic narrative in Canada is what Mahrouse 
(2021) calls the “inspirational refugee narrative.” Mahrouse draws on critical 
disability studies, critical refugee studies, and critical race theory to analyze the 
“inspirational refugee narrative” and how it constructs the figure of what she 
calls “the super-refugee” (2021, 173–4). Like inspirational stories of people 
with disabilities who have achieved exceptional success, stories of able-bodied 
and disabled “super-refugees” focus on the accomplishments of refugees, indi-
vidual talent, hard work, and positive attitudes in response to difficult circum-
stances (Mahrouse 2021). Although those promoting these narratives often 
have good intentions, Mahrouse argues that these super-refugee narratives can 
be problematic for several reasons. They are not representative of the experi-
ences of most refugees. They place unrealistically high and ableist expectations 
on individuals. They pressure refugees to show gratitude and to overachieve 
to meet these expectations. They also downplay systemic challenges and bar-
riers that make it difficult for others to achieve similar successes. Rather than 
talking about integration as a societal responsibility, they construct successful 
integration as an individual responsibility. With their focus on what refugees 
contribute, these narratives frame accepting refugees in terms of economic 
gains rather than political or legal duties. Finally, they reinforce a national 
myth about Canada as a welcoming country.

Similarly, El-Lahib (2015; 2016) has critiqued Canadian immigration pol-
icy more broadly, questioning narratives that present Canada as a welcom-
ing “land of opportunity” for immigrants. El-Lahib has written about how 
disabled newcomers to Canada experience ableism, racism, and colonialism 
during their settlement journeys. In addition, El-Lahib argues that Canadian 
immigration policies reinforce ableism, racism, and neo-colonialism, instead of 
challenging these dynamics.

conclusion

This chapter presents an overview of how refugees with disabilities come to 
Canada and some of the challenges they face upon arrival. The way disability 
is defined within the social model of disability and within the cRPd emphasizes 
that disability is not just about individual abilities or impairments but also 
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environmental barriers and discriminatory attitudes. How people understand 
disability has changed over the years and can vary widely in different com-
munities and cultures, including among Indigenous communities and various 
refugee communities.

The unhcR may refer refugees for resettlement to Canada because of serious 
medical issues, though in the past Canada has limited the number it accepted 
of refugees with serious medical needs. Refugees with disabilities may also be 
referred for resettlement for other reasons. After referral by unhcR or selec-
tion by a private sponsor, refugees with disabilities may come through any of 
Canada’s resettlement programs. Resettlement to Canada may offer access to 
specialized medical care, disability services, assistive devices, and inclusive edu-
cation opportunities that are unavailable in the country of asylum. However, 
there barriers persist to access settlement services and disability-related ser-
vices, such as language barriers, disconnected services, and services that are not 
adapted to different needs. There are also ongoing issues with stigma, discrim-
ination, and ableist practices and narratives.

Going forward, more research is necessary about the impacts of Canadian 
refugee policy for refugees with disabilities and the experiences of refugees 
with disabilities in Canada and beyond. Researchers have called for “meth-
odologically sound and ethical research on the intersection of forced migra-
tion and disability that can draw from the strengths and knowledge of critical 
scholarship in both fields” (Korntheuer et al. 2021, 2). To build capacity 
to serve refugees and immigrants with disabilities and reduce the discon-
nect between the settlement service and disability sectors, both settlement 
and disability service providers would benefit from further training (Kusari, 
El-Lahib, and Spagnuolo 2019, 114).

There is also potential for greater involvement of Canadian disability organi-
zations and health charities in supporting refugees with disabilities and chronic 
diseases. A forum hosted by HealthPartners Canada and unhcR on refugees 
and chronic disease recommended that health charities expand their program-
ming to include and focus on refugees (Beer 2018, 7). It also suggested taking 
advantage of the possibility in the PsR program for sponsors to name or select 
refugees who are part of a group with a connection to the sponsor: “Canadian 
sponsors should be encouraged to sponsor refugees with whom they share a 
medical condition, thereby addressing the needs of the most vulnerable,” and 
“given their insights into available treatments and how to address the chal-
lenges they may face” (Beer 2018, 3–4). Finally, it is important for refugees 
with disabilities to have opportunities to tell their own stories (Beer 2018, 8) 
and to be involved in shaping services and supports. In both the refugee partic-
ipation movement and disability activism, the popular slogan “Nothing About 
Us Without Us” reflects the need to meaningfully include refugees and people 
with disabilities in making decisions and in designing policies and programs 
that affect their lives.
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Making Race Central in Forced 
Migration Studies

Gada Mahrouse and Zeina El Omari

key takeaways

· Despite Canada’s image as a welcoming and humanitarian country, racism 
is commonly experienced at individual (i.e., attitudes, beliefs, and opinions) 
and structural (i.e., institutional or governmental policies, practices, and 
procedures) levels.

· Refugee advocates perceive the 2022 government programs that were 
swiftly implemented to welcome those fleeing war in Ukraine as a stark 
reminder of the racialized double standards in refugee and asylum regimes.

· Although race structures refugee and asylum regimes, it tends to be omitted 
or inadequately addressed in migration studies.

· Researchers and practitioners need to expand knowledge on race and 
forced migration by engaging with Black and Indigenous knowledges.

· In recent years organizations serving refugees, such as unhcR, have explic-
itly committed to anti-racism by identifying and opposing racism.

· By making evident that race is an essential starting point for understanding 
refugees and forced migration, critical refugee studies scholars offer 
paradigm-changing, anti-racist methodological and theoretical frameworks.

key terms

· Race
· Racism
· Global North/South
· Western
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intRoduction

Race is directly implicated in forced migration in several ways. The most 
explicit link is that racial persecution is the reason why many people flee their 
countries and a legal basis for asylum claims. Race is also at the core of refu-
gees’ experiences because of their portrayal as unwelcome intruders, threats, or 
economic burdens. Most significantly, forced migration is managed through an 
inherently racially determined international order that continues to privilege 
Whiteness (Achiume 2022). Despite its significance to forced migration, race is 
still largely overlooked and inadequately addressed.

In this chapter, we argue for the necessity of making race a central analytic in 
forced migration work. Defining race as “a technology for the management of 
human difference” (Lentin 2020, 5) that serves to maintain White supremacy 
through exclusion and subordination and as a system of power that interlocks 
with class, gender, sexuality, ability (Hill Collins and Bilge 2020), state, and 
nation (Anthias and Yuval-Davis 1996), we make our argument in four parts. 
First, we discuss the example of Western governments’ generous responses to 
those fleeing Ukraine as indicative of a “glaring double standard” (McCloskey 
2022) within “a two-tiered protection scheme that shields Western states from 
most Third world asylum seekers” (Achiume 2021, 12) while enabling the 
entry of mostly White populations. Second, we identify gaps in research on 
forced migration vis-à-vis race and summarize the inextricable link between 
race and the historical origins of borders through European colonialism. 
Third, we show how racialized imagery and discourses in Western media con-
tribute to public understandings and influence policy. Fourth, we demonstrate 
that despite Canada’s international reputation as a humanitarian beacon of 
multicultural acceptance, refugees, migrants, and newcomers are consistently 
besieged by individual and structural forms of racism. We conclude by calling 
for the expansion of knowledge on race and forced migration by engaging 
Indigenous and Black knowledges. We also identify promising anti-racist com-
mitments in organizations working with refugees and in paradigm-changing 
methodological and theoretical frameworks that centre refugee perspectives.

Our use of the term “refugee” throughout this chapter is purposeful insofar 
as we intend it to summon the central “figure” of forced migration and not to 
suggest legal accuracy (see also Goheen Glanville and Arbel, chapter 4). This 
way of operationalizing the term is meant to draw attention to how representa-
tions of refugee-ness conjure images of racialized images of foreigners (Espiritu 
2014) and as “a category that has been invented and naturalized as being a 
‘problem’ for the international system of states” (Nyers 1999, 4). That stated, 
it is important to recognize that the “refugee” label is a supranational cate-
gory and an example of what De Genova refers to as “governmental contriv-
ances” (cited in Carastathis et al. 2018, 4). As Triandafyllidou’s (2022) work 
has shown, these categories and labels are especially murky when it comes to 
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precarious, temporary, and fluid statuses. In other words, despite our caveats, 
in using “refugee” we nevertheless risk perpetuating the terminology that nat-
uralizes distinctions on people crossing borders who are always imagined as 
perpetually out of place (in Carastathis et al. 2018, 6).

Race, BoRdeRs, and how inteRnational 
RefuGee PRotection s h o u l d  woRk

In mid-May 2022, soon after the start of the Russian attack on Ukraine, the 
Canadian government announced a “special measure” allowing an unlimited 
number of Ukrainians to settle in Canada for up to three years (iRcc 2022a). 
The Canada-Ukraine Authorization for Emergency Travel (cuaet) recognized 
the urgency of the situation and was designed to fast-track Ukrainian admis-
sions to Canada. The Canadian government committed to processing most 
visa applications in fourteen days, waived some requirements (including fees, 
language assessments and biometrics for some), exempted Ukrainians from 
covid vaccination and overseas medical exam requirements, and facilitated 
free applications for an open work permit.

These swift measures were both praised and criticized. On the one hand, 
these immediate interventions made evident that, with political will, govern-
ments can respond to crises quickly and effectively, with generosity, compas-
sion, flexibility, and leniency. Refugee advocates tirelessly call for these kinds 
of efficient interventions and seeing this special program unfold gave many 
hope for a rights-based refugee and asylum regime. As the United Nations’ 
Office for the Coordination of Humanitarian Affairs declared: “This is how 
the international refugee protection regime should work, especially in times of 
crisis” (McCloskey 2022, 141). On the other hand, many felt dismayed that 
such special measures have not been used for people fleeing from other coun-
tries. Some also drew attention to the fact that the cuaet does not apply to 
non-Ukrainian nationals attempting to flee Ukraine, many of whom are inter-
national students and racialized migrant labourers (see box 15.1).

Canada’s rapid measures emulated those of many European countries 
who also promptly opened their borders to welcome over three million five 
hundred thousand Ukrainian refugees (Rathe 2022). Referring to “selective 
solidarity,” Paré (2022) points out that European state leaders who were pre-
viously known for their anti-immigration stances suddenly allowed thousands 
of Ukrainian migrants to enter their countries without travel or identification 
documents. For example, a refugee advocate in Denmark observed that the 
Danish government had prided itself on strict entry rules and a “zero” asy-
lum seeker policy, then suddenly reversed its rules, and in just three weeks 
managed to pass a “special law” to accept Ukrainians in a flexible, fast, 
and efficient way (M. Galloway 2022). A human rights lawyer in Warsaw 
made a parallel observation that Polish authorities who had harassed and 
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intimidated refugees from the Middle East are “welcoming refugees fleeing 
Ukraine with open arms and providing them with assistance” (as cited in 
McCloskey 2022, 141).

Canada’s unusually accommodating and immediate response to the Ukraine 
crisis was explained in various ways. Perhaps anticipating accusations of 
special treatment, Immigration, Refugees and Citizenship Canada (iRcc) 
officials immediately clarified that unlike people from Syria or Afghanistan, 
Ukrainians who arrived through the program would be entering as “temporary 
residents” and not as refugees, based on the assumption that they would want 
to go home after the war ends. However, these distinctions and assumptions 
were confusing to those who work with racialized communities because many 
fleeing from Global South countries would also want temporary residency with 
the hope of returning when it is safe (H. Ibrahim 2022). The special cuaet 
program was also described as one that took into consideration “Canada’s 
unique relationship with Ukraine, extensive diaspora and family links and sup-
ports that are already in Canada” (iRcc 2022a).

For critical race scholars in Canada, these explanations hearken back to ear-
lier governmental tactics that refuted preferential treatment, while still ensur-
ing that the rules functioned in favour of Whiteness (Mongia 2003). Similar 
denials of racism have been observed in the European context where, as De 
Genova points out, dominant discourses of migration in Europe systemati-
cally disavow and dissimulate race in ways that refortify European-ness as 
a racial formation of Whiteness (2017, 21). The most rigorous explanation 
of the discrepant ways the crises in Ukraine was managed can be found in 
research on the history and development of the international refugee regime. 
Recent laws and policies are an extension of older legal structures that have 
always excluded others on a discriminatory basis, according to the interests 
of powerful nations, dating back to the time of the negotiation and adoption 
of the un Refugee Convention (Achiume 2021, 12–13; see also Fynn Bruey 
and Fantauzzi, chapter 8).

The consistent response to Ukraine by Canada and many European coun-
tries confirmed what many academics and advocates have been claiming for 
years: differential responses are entrenched in long-standing racist and colo-
nial structures. Indeed, the welcoming response to Ukrainians underscored the 
Orientalist and racist logics that deem certain groups of people less deserving 
of humanitarian aid and refuge (McCloskey 2022). As noted above, evidence 
of racial distinctions in refugee and asylum regimes became even more appar-
ent when, unlike White Ukrainians, racialized students in Ukraine who also 
tried to flee at the time of the Russian invasion were flagrantly targeted with 
“racist treatment, obstruction, and violence” (McCloskey 2022, 142; Riley-
Guiu 2022). Some referred to this as a system of “racial tiering,” whereby race 
determines who is allowed to leave (Jackson Sow 2022). Jackson Sow points 
out this type of tiering is “not merely an unfortunate byproduct of nations’ 
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humanitarian policies, but rather that international refugee and human rights 
law are tools that states use to renegotiate and reinforce White supremacy and 
racist national and global geopolitical hegemonies” (2022, 705).

15.1 “Osarumen, a father-of-three and a Nigerian national who has 
lived in Ukraine since 2009, said he, his family members and other 
refugees were told to disembark a bus about to cross the border 
on Saturday and told, ‘No Blacks’ … ‘This isn’t just happening to 
Black people – even Indians, Arabs and Syrians,’ he added, ‘and that 
shouldn’t be the case.’” (White 2022, n.p.)

the uBiQuitous aBsences of Race and 
colonialisM in foRced MiGRation studies

Research on the founding of the 1951 Refugee Convention (Abuya, Krause, 
and Mayblin 2021) shows that the refugee rights regime favoured Europeans 
from the start. According to Mayblin, the contemporary exclusionary politics 
of racialized people that obstruct access to the right of asylum can be traced 
to the origins of the convention where “the British government was hostile 
to non-European refugees, particularly those from the colonies” (2014, 424). 
Despite its centrality, race is either omitted or inadequately addressed in migra-
tion studies. Writing about the field of international relations, L. Turner notes 
that despite its importance and centrality, the topic of race is typically absent, 
which he explains as a type of “racial aphasia” or “calculated forgetting” 
(2020, 140). Whitley (2017) similarly shows that critical border studies does 
not articulate a theory of racism or work from a history of racism.

This omission is also evident in the seven-hundred-page Oxford Handbook 
of Refugee and Forced Migration Studies (Fiddian-Qasmiyeh et al., 2014). Its 
unquestionable importance to the field notwithstanding, it does not have the 
word “race” nor any of its derivatives (“racism,” “racialization,” or “racial”) 
in any of the fifty-three chapter titles or in the subject index. That is not to say 
that none of the contributors address race. Several do, at least tangentially. 
Rather, the invisibility of race in the titles and subject index suggests that it 
is not a central analytic or prominent framework for the field. Furthermore, 
while studies on refugees’ experiences with racism exist (cited later in this 
chapter), fewer tackle the notion of race as a structure. The tendency has been 
to perceive it as a “discreet variable” (Kyriakides et al. 2019) or “an identity 
attribute of individuals and groups” in ways that ignore how “race operates 
as a structure of power according to which privileges and rights are allocated” 
(Achiume 2021, 2).
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Work on forced migration also tends to gloss over the ongoing influence of 
colonialism and imperialism. This omission is especially relevant considering 
“the rising numbers of people forced out from their homes by civil wars, 
particularly in the Middle East and in Africa, is a result of the instabilities 
put in place by their former colonial masters” (Evans and Bauman 2016). 
Contemporary formations of transnational migration are “inseparable from 
the histories of European and Euro-American colonization” (De Genova 
2013, 1191–2), and legacies of empire continue to shape contemporary ref-
ugee discourse and practice (Mayblin 2017; Walia 2013). Indeed, through 
a lens that privileges race and colonialism, one can ascertain that historical 
and contemporary borders and migration governance historically served the 
“specific function of designating and securing the beneficiaries of colonial 
exploitation on a racial basis, ultimately to privilege whiteness over nonwhite-
ness” (Achiume 2021, 29).

Writing about what he refers to as the “amnesia that inflects migration studies 
when it comes to the colonial,” Walters (2015, 11) asks, “what is the genesis of 
the mechanisms that make up migration policy?” To answer this question with 
the case of the White settler state of Canada is to acknowledge that its borders 
and migration were entirely established through colonial violence (see Coburn, 
chapter 1). Yet Canada’s international reputation as a generous humanitarian 
possibility for refugees belies its historical and ongoing colonial and racist vio-
lence toward Indigenous populations (Monture-Angus 1995; Simpson 2014). 
Studying the structural processes of migration in Canada therefore requires 
contending with the White settler innocence that normalizes Indigenous dis-
possession (Razack 2002; Thobani 2007).

Achiume (2021) argues for the necessity of tracing the historical origins of 
racial borders through a genealogy of border and migration governance that 
reveals how racialized exclusion and exploitation were pursued in the service 
of European colonialism. A cursory genealogy of Canada’s immigration gov-
ernance as a settler state reveals several blatant examples. With the instance of 
the head tax on Chinese immigrants, K. Taylor reminds us that from 1885 until 
the 1970s the law “was explicitly racist in wording and intent: non-White, 
non-European immigration was openly discouraged and/or prohibited” (1991, 
2). In an example of deceptive exclusionary governance in Canada, scholars 
have shown that although it never explicitly referred to race, the “continu-
ous passage” rule was designed to restrict or curtail the migration of British 
subjects from India and Sri Lanka (Matas 1985; Mongia 2003). Moreover, 
during and after World War II, “regulations passed under the authority of the 
War Measures Act did not merely restrict entry of Japanese from abroad, they 
provided for the deportation of Canadian citizens of Japanese descent who had 
been born in Canada” (Mattas 1985, 9). In addition, we see historical examples 
where Whiteness is conflated with Christianity. As Matas points out, although 
there were no laws prohibiting the immigration of Jews, “discrimination was 
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incontestable” (1985, 9), enabling Canadian immigration authorities to refuse 
entry of Jewish people who were fleeing Nazi persecution, the Holocaust, and 
the aftermath of the Holocaust (Abella and Troper 2012).

In Canada, discriminatory regulations did not just occur in the past. 
Focusing on contemporary labour migration, Akbar (2022) shows that 
since the late 2000s, Canada has increased the admission of temporary 
migrant workers to meet labour shortages and growing labour demands, 
but this too operates according to a two-tiered racist logic. Akbar argues 
that “working-class–racialised migrants are deemed undesirable while global 
elites are seen as preferred and attractive permanent residents and future 
citizens” (2022, 3943). Similarly, according to Chartrand and Vosko, con-
temporary Canadian temporary migrant worker programs reveal “continu-
ous patterns of exploitation … [in ways that] continue to reflect legacies of 
colonialism and racialization” (2021, 104; see Moffette, chapter 19; Ogoe 
and Wilkinson, chapter 25).

Racialized discouRses,  laBels, 
and Media RePResentations

As several chapters in this book show, the categories and labels used to 
describe people who are displaced through forced migration are inconsistent 
and have particular implied meanings (see Young, chapter 3; Goheen Glan-
ville and Arbel, chapter 4). For example, as Nguyen and Phu note, “Refugees 
are, at times, understood as migrants. At highly politicized moments, 
however, refugees are considered distinct from migrants. The relationship 
between the two categories is contentious” (2021, 7). Others have argued 
that a type of “symbolic bordering” linguistic practice occurs which, like the 
actual geographic borders, determines whether refugees are humanized or 
vilified (Chouliaraki and Zaborowski 2017; see also R. Kaye 1998; M. Berry, 
Garcia-Blanco, and Moore 2015). The different usages of the terms are sig-
nificant because “refugees” and “asylum seekers” are legally protected under 
international agreements, whereas “migrants” are not. Moreover, because 
“migrant” is associated with “economic migrants” who travel by choice 
(Alia and Bull 2012), its use is more likely to provoke public concerns about 
how their presence reduces the financial resources of host countries.

Studies on the representations of refugees and migrants make evident the 
ways in which certain groups are attributed or associated with violence, 
barbarity, and disorder through several familiar and commonly circulating 
racialized “figures” (R. Kaye 1998), who tend to be represented through 
negative or positive frames (M. Berry, Garcia-Blanco, and Moore 2015) or 
archetypes of good or bad that are made recognizable through gender and 
race (Szczepanik 2016). For example, in Zygmunt Bauman’s seminal book 
Strangers at Our Door (2016), he largely attributes the paradoxical yet now 
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commonly accepted Western perspective on refugees as threats in news media. 
He points out that instead of refugees being defined and treated as a vulnera-
ble members of humanity who are merely searching to restore basic rights of 
which they have been violently robbed, they have come to be seen as threats 
to national security.

15.2 In a public education booklet they produced in 2020, Amnesty 
International Canada’s francophone division tackles widely circulating 
myths about the dangers or threats posed by refugees from certain 
backgrounds and reminds us that the protection of refugees is not 
an act of generosity, it is a legal obligation (Amnistie Internationale 
Canada Francophone 2020, 2). The booklet also offers factual evidence 
that clarifies these characteristics attributed to refugees are simply 
not true (i.e., no terrorist act in Canada has ever been committed by a 
refugee, yet the idea that refugees are terrorists persists).

Examining Canadian news media, Tyyskä et al. argue that coverage of the 
Syrian refugee crisis “endorse(s) neo-colonial, orientalist, neoliberal, anti- 
Islamic and patriarchal perspectives” (2021, 162). Studies by Bradimore and 
Bauder (2012); Medianu, Sutter, and Esses (2015); Tyyskä et al. (2017); R. 
Wallace (2018); and Mustafa, Pilus, and Mohammad Lotfie (2021) similarly 
emphasize the role that the Canadian news media plays in shaping public opin-
ion and perpetuating a cycle of “othering.”

Whereas “bad” refugees are depicted as invaders, fraudulent opportunists, 
or threats to national security, the “good” are typically women and children 
who are seen as vulnerable victims in need of assistance or rescue (see also 
Aberman, chapter 12). In one striking example of depictions of good deserving 
victims, Troeung (2022) documents how her family’s arrival to Canada as ref-
ugees from Cambodia in 1980 became a front-page news story with a staged 
photograph of her as an eleven-month-old baby waving a Canadian flag as 
the then Canadian minister of citizenship and immigration welcomed them. 
For Troeung, this representation of a welcoming reception belied the racism 
and pressure to assimilate that they subsequently faced. Interestingly, the pho-
to-op Troeung describes has remarkable similarities with Prime Minister Justin 
Trudeau’s widely circulated photograph of greeting a Syrian refugee child at 
the airport in 2015 (Nguyen and Phu 2021, 3), showing the representational 
trope of Canada’s liberal multiculturalism persists.

Discourses and media representations influence and help create public opin-
ion about refugees. As Reynolds and Hyndman note, public discourse about 
refugees “shapes the conditions of possibility for policy making and legisla-
tion by governments” (2021, 23). In Canada, an Angus Reid poll comparing 
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Canadians’ support of Ukrainian refugees in 2022 with that for twenty-five 
thousand Syrian refugees in 2015, found the support for welcoming an unlim-
ited number of Ukrainians more than doubled (Renfrew 2022).

RefuGee, MiGRant, and/oR newcoMeR 
exPeRiences of RacisM

Part of the Canadian national identity is the well-established imagining of 
Canada as an exceptionally generous, welcoming multicultural humanitarian 
country (Nguyen and Phu 2021; Henry and Tator 2006). In contrast, research 
consistently reveals otherwise. Whether the focus is on children and youth (Khan 
et al. 2018; Hilario et al. 2015; Rossiter et al. 2015; Walker and Zuberi 2020; 
M. George and Bassani 2018), women (Sutherland 2017; Baiden et al. 2021), 
men (Hilario et al. 2018; Wilson-Forsberg et al. 2020), or members of the 
2slGBtQi+ communities (Logie et al. 2016; E. Lee 2018), studies show experi-
ences of refugees, migrants, and/or newcomers in Canada are largely shaped by 
racism. Similar findings emerge from research that focuses on those from specific 
geopolitical or linguistic origins. For instance, studies on newcomers who are 
African (Woodgate and Busolo 2018; Okeke-Ihejirika et al. 2020), Syrian (Dro-
let and Moorthi 2018), Arab-speaking (Elshahat and Moffat 2022), or visible 
minority (Agyekum, Siakwah, and Boateng 2021; G. George, Selimos, and Ku 
2017; Thomson et al. 2015; Tuyisenge and Goldenberg 2021) all revealed expe-
riences of individual and structural racism.

In the context of individual racism, occurrences include offensive com-
ments on an inability to speak the dominant language (Sutherland 2017) or 
visible appearance and clothing (Khan et al. 2018) and treatment as outsiders 
and reminders of minority status (M. George and Bassani 2018; Drolet and 
Moorthi 2018, 115).

15.3 “One of my kids woke up one day for school and told me he 
really doesn’t want to go because whenever he gets into an argument 
with his friends at school they yell at him ‘go back to your country.’” 
(Government-assisted refugee woman quoted in Drolet and Moorthi 
2018, 115) 

Studies on Arab-speaking immigrants and refugees revealed that the level 
of discrimination and stigmatization they encounter has not abated since the 
11 September 2001 terrorist attacks (Awad and Amayreh 2016; Elshahat and 
Moffat 2022) as they continue to be targeted with micro and macro aggres-
sions ranging from a general attitude of exclusion from mainstream society to 
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hate crimes (Elshahat and Moffat 2022; Kira et al. 2006). Likewise, research 
on gender non-conforming asylum seekers found that Muslim men overtly 
experienced multiple and overlapping racisms and microaggressions from “the 
dominant heteronormative community, the heteronormative co-ethnic com-
munity, and the dominant homonormative culture” (Kahn 2015, 74). More 
recently, a researcher found that “many migrants have encountered margin-
alizing and xenophobic attitudes related to the spread of covid-19” (Barker 
2021, 37). Those of Chinese and other Asian backgrounds have been especially 
scapegoated as having caused the virus and as a result faced increased racism 
(Liu, Jurkova, and Morales, as cited in Barker 2021).

Research also unequivocally shows that in Canada racism continues to 
manifest through structures, institutions, policies, and practices. For exam-
ple, visible minority migrants, newcomers, and refugees state that they are 
treated less fairly by teachers, health service providers, border officials, 
police, and at government offices (M. George and Bassani 2018; Khan et al. 
2018; Baiden and Evans 2021; Wilson-Forsberg et al. 2020).

15.4 A refugee claimant and former immigration detainee, held in 
the Laval immigration holding centre in 2020, recounted: “One of the 
[police] officers said to me: ‘Canada is a free country for Canadians, not 
for foreigners.’ He seemed very happy to tell me: ‘You’re going to sleep 
in jail tonight.’ The other officers were laughing about this …” (Quoted 
in Stauffer 2021, n.p.)

In schools, children, adolescents, and their families experience institutional 
racism via social segregation, curriculum content, pedagogical approaches, 
and discipline procedures (Benner and Graham 2013; Seaton and Yip 2009; 
Nichols, Ha, and Tyyskä 2019; L. Guo-Brennan and M. Guo-Brennan 2019; 
Gillborn 2004).

Anti-Black racism in Canada is also well documented.

15.5 “I can go to Parliament Hill today and hold my head high and work 
seamlessly among my colleagues, shake hands with world leaders, but 
to this day still worry about getting pulled over by police …” (Hussen 
2017, n.p.)

A study of Black African newcomer women indicates that they experienced 
particular forms of racism from health service providers (Baiden and Evans 2021).
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15.6 “We face a lot of discrimination over here. Sometimes, it might 
not come out of their mouths, but it says it all on their faces, from their 
reactions … some of the nurses look down on you because you’re a 
black woman.” (Black African newcomer woman quoted in Baiden and 
Evans 2020, 205) 

Others have argued that structural racism manifests in ways that include 
severe gaps in health-care access among racialized migrants, such as limited 
health insurance eligibility, concerns about negative immigration consequences 
(i.e., medical repatriation, requirement to present proof of status at point of 
care), and scarce culturally and linguistically appropriate care (M. Abbas et al. 
2018). One study found that because of the limited access to resources, new-
comer women and children with uncertain or precarious status are “vulnerable 
to sustained experiences of homelessness and its deleterious effects,” leading 
the researchers to conclude the problem “originates in federal policy, indicating 
that structural violence and discrimination are embedded in Canadian immi-
gration law, perpetuating [newcomers’] reliance on and subsequent exclusion 
from the public systems” (Milaney et al. 2020, 13).

In sum, one of the salient reasons for making race a central analytic tool is 
to uncover the racism refugees encounter. This approach is particularly needed 
in Canada where refugee experiences with racism tend to be overshadowed by 
discourses of benevolence and generosity.

anti-Racist futuRes in studies on RefuGees and 
foRced MiGRation in settleR colonialisM

An understanding of race in forced migration must begin with considering how 
colonialism and legacies of empire shape contemporary refugee discourse and 
practice. For example, by employing a mobility justice framework, some have 
drawn attention to the colonial governance of Indigenous mobilities enacted 
through the Indian Act, 1876, which was intended to inhibit the mobilities of 
“dangerous” First Nations community members through formal strict regu-
lations (Sodero and Scott 2016; Morton 2016; see also Coburn, chapter 1). 
Bauder and Breen’s (2023) research on Indigenous perspectives of immigration 
policies in Canada importantly reveals that for some an “open-borders” policy 
is inadequate because it reaffirms international colonial borders and laws on 
state sovereignty. Their research calls instead for a “no-borders” approach. 
We are also inspired by those making compelling links between forced migra-
tion and settler colonialism. For instance, Abu-Laban argues “the fundamen-
tal and enduring foundation of settler-colonies on Indigenous lands, coupled 
with the mythology of the frontier, creates a different historical legacy that 
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remains relevant now, even in the face of elements of convergence in relation to 
immigration policy and practice in Western states” (2020b, 14). According to 
Abu-Laban, when settler colonies and migration studies are explicitly linked, 
not only do important considerations emerge, but also creative possibilities for 
resistance to colonial borders and racism become possible. Equally significant 
is Arat-Koc’s call for decolonizing refugee studies. She argues that Indigenous 
knowledge could inform “a place-based episteme to inspire political visions 
of a world beyond colonialism, imperialism, interventionism, war, capitalist 
expansion, and environmental degradation” (2021, 373).

Echoing Arat-Koc, we propose that more Indigenous theorizing on borders 
and mobility would greatly enrich the field in Canada (Simpson 2014; Coburn, 
chapter 1; Adese and Phung 2021; Young, chapter 3). When Indigenous knowl-
edge and perspectives are addressed, the enduring impacts and processes of colo-
nization become key deliberations, allowing us to grapple with the implications 
of being in a country that “hosts” refugees on stolen land where Indigenous 
people continue to be displaced.

Similarly, incorporation of Black epistemologies and knowledges could 
facilitate more in-depth and nuanced understandings on Black geographies, 
mobilities, and anti-Black racism in refugee regimes and experiences “from 
past to present and back” (Hudson, McKittrick, Caribbean Philosophical 
Association 2014, 239; see also: Henry-Dixon, chapter 2). For example, as 
Maynard reminds us, “long before the tens of thousands of irregular Black 
border crossings in recent years, the US-Canada border has been an important 
site of struggle for Black folks seeking freedom on either side” (2019, 139; 
see also Henry-Dixon, chapter 2). Maynard therefore insists that studies of 
migration recognize that “borders and border-enforcement regimes continue 
to relegate the lives of Black and other poor racialized persons into economic 
exploitation and precarity, and captivity” (2019, 143). Following these and 
other contributions (McKittrick and Woods 2007; Trotz 2011; Calliste 1994), 
we underscore the necessity of privileging critical Black thought to show pro-
cesses of racialization in relation to geopolitical spaces within historical global 
relations. By drawing on Black thinkers “that provide deliberate commentary 
on the ways in which blackness works against the violence that defines it,” 
we might avoid repeating anti-Black epistemic violence (McKittrick quoted 
in Hudson, McKittrick, and Caribbean Philosophical Association 2014, 240).

We also want to recognize substantial and hopeful anti-racist interventions 
in forced migration, especially those emerging in critical refugee studies. Race 
is a foundational rubric used to challenge the objectification of refugees and 
the idea that refugees are victims or problems to be solved. In response to the 
lack of depth and complexity in what has been described as the archive of “loss 
and trauma or success and gratitude” narratives about refugees (V. Nguyen 
2013), the critical refugee studies approach interrogates the very category of 
“refugee” through social and political critiques of colonization, war, human 
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rights, and displacement (Vang 2021; Espiritu 2014). In developing new meth-
ods to combat exploitative effects of conventional research, proponents of crit-
ical refugee studies emphasize the importance of self-representation and use 
creative approaches to rethink and reimagine how refugees portray themselves 
(Espiritu 2014; Troeung 2022; Phu 2011). V. Nguyen (2015) coined the term 
“Me-Search,” to speak of the necessity of making refugees’ “selves” the guid-
ing compass for research. Some of the reductive and racialized understandings 
of refugees can be attributed to conventional research methods that fail to 
depict refugees as complex historical actors. As some have argued, “methods 
matter considerably where refugee studies are concerned” (Achiume 2021, 15).

Clark-Kazak (2017a) and others have drawn attention to ethical consider-
ations in studies with refugees because of the research participants’ precari-
ous legal statuses, feelings of indebtedness, and/or the power imbalances (see 
also Granados and Klassen, chapter 6). Another hopeful anti-racist trend 
in research methods and approaches has been increasing calls for commu-
nity-driven research. By prioritizing refugee/migrant perspectives as well 
as employing an anticolonial and intersectionality lens (critical disability, 
queer, and feminist frameworks) researchers are developing praxis-centred 
approaches that bridge academic research with knowledge from “on-the-
ground” community initiatives (Caron, Lee, and Pullen Sansfaçon 2020; 
Clark 2018). Together, these methods, approaches, and paradigm shifts have 
the potential to fundamentally transform understandings and practices and 
to forge new knowledge, all of which brings the field of forced migration 
closer to anti-racist goals.

Some promising anti-racist commitments have also emerged from organi-
zations working with refugees. For example, Amnesty International proposed 
“stopping racism” as one of the solutions for tackling what they refer to as 
the refugee “crisis”: “Governments also need to stop blaming refugees and 
migrants for economic and social problems, and instead combat all kinds 
of xenophobia and racial discrimination. Doing otherwise is deeply unfair, 
stirs up tensions and fear of foreigners, and sometimes leads to violence – 
even death” (2015, n.p.). It is encouraging to observe that refugee advocate 
organizations are increasingly attempting link the issues of displacement com-
mon to both Indigenous communities and refugees (ccR 2016c). Perhaps 
the most momentous example is a 2020 unhcR comprehensive report enti-
tled Guidance on Racism and Xenophobia: How unhcr Can Address and 
Respond to Situations of Racism and Xenophobia Affecting Persons Under 
Its Mandate. The report’s introduction states that although talk of “cultural 
diversity” and “inclusion” are important, “there is also a pressing need in 
many societies for conversations and action to address racism, racial discrimi-
nation, xenophobia and related intolerance” (unhcR 2020, 6). This is signif-
icant not only because the unhcR is arguably the largest and most powerful 
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global organization dedicated to protecting the rights of refugees, but also 
because the declaration explicitly specifically designates “racism,” and not 
euphemisms like “diversity” that it has used in the past, as its central concern. 
Framing the issue in terms of racism implies a commitment to systemic change 
in power relations.

This commitment was underscored on 21 March 2022, on the International 
Day for the Elimination of Racial Discrimination, when Filippo Grandi, the un 
High Commissioner for Refugees, made a public commitment to making the 
organization anti-racist (Grandi 2022a). This declaration was prompted by the 
blatantly unequal accommodations made by governments in Global North for 
those fleeing the war in Ukraine.

15.7 Grandi on the 2022 International Day for the Elimination of Racism
“While millions around the world were rightly moved by the extreme 
plight of the Ukrainian people, the same hardships – the same pain and 
sorrow; the same loss and anguish; the same relief at finding safety 
and trepidation of an uncertain future – are experienced by refugees 
around the world who also and equally deserve our compassion, our 
empathy, and our support” (Grandi 2022a, n.p.).

As Grandi’s powerful statement makes clear, racialized discrepancies per-
sist in the international refugee protection regime, and we therefore “need to 
ensure that global responsibility sharing is strengthened for all refugees, no 
matter where they come” (Grandi 2022a).

conclusion

Racism does not merely occur in forced migration; it structures the very foun-
dations of refugee and asylum regimes. From the granting or denying of entry, 
to resettlement challenges, race circumscribes every aspect of the refugee 
encounter. Moreover, refugee and asylum regimes, by default, determine who 
is to be excluded and included in racially disparate ways that benefit the First 
World (Achiume 2022). To reveal everyday experiences with racism and the 
large-scale racialized power structures that systematically construct the condi-
tions between refugees and host states in the Global North, a critical race and 
intersectional lens is necessary. By setting race as a primary concern, migration 
studies scholars will be better equipped to identify anti-racist strategies for cre-
ating social justice. Indeed, making race a central analytic better equips us to 
produce knowledge that can determine how deeply rooted structures might be 
dismantled to enhance our collective moral and legal duty to protect.
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Class Identity, Performance, and Practices in 
Refugee Selection and Integration in Canada

Amrita Hari and Romeo Joe Quintero

key takeaways

· Refugee journeys are inevitably classed experiences; however, very little 
attention has been paid to class as a topic in forced migration studies.

· Class-based integration of refugees is not a uniform experience and is 
shaped by other social identities, revealing inherently unequal and unruly 
patterns of mobility and access to membership.

· Two new pathways apply a classed distinction to refugee selection in 
Canada: Economic Mobility Pathways Pilot (eMPP) and Health-care 
workers permanent resident pathway.

· Private sponsors draw on their class identities – level of education, 
language ability, and social networks – to demonstrate their capacity to 
resettle refugees.

· The positioning of refugees as lacking agency can push claimants and 
refugees to project poverty and perform vulnerability and victimhood to 
improve their chances of success in refugee admission pathways.

· Class-based integration challenges have increased, and existing social 
inequities have deepened for refugees and other migrants during the ongo-
ing covid-19 pandemic.

key terms

· Agency
· Class
· Human capital identity
· Intersectionality
· Integration
· Skills
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intRoduction

As a concept, class describes systems of stratification within social relations. 
While a range of class definitions exists, the term commonly refers to descrip-
tive gradations of income, status, and education. Beyond this grouping, class 
also includes processes of producing, appropriating, and distributing social 
capital and labour. As Gibson-Graham notes, there are various concepts of 
class that exist “often within the writings of the same person” (1996, 49). At 
an abstract level, Marxist political economists identify two class structures: 
capitalists, who are fewer in number and control the means of production, 
and workers, who constitute the majority. Some distinguish a middle class 
who appropriate surplus capital without owning the means of production 
(E. Wright 1993, 1998).

Many feminist scholars have argued that class does not operate in isola-
tion from other dimensions of power and social division. Intersectionality 
(as discussed in Aberman, chapter 12) explains how persons identify as, and 
are ascribed membership in, multiple social categories (e.g., gender, ethnicity, 
religion, sexual orientation) (Crenshaw 1991; Davis 2008). Their experiences 
may vary and are influenced by the degrees of oppression and privilege asso-
ciated with their specific social location. Although there is some recognition 
that different groups of migrants occupy different social positions in the host 
country (Levitt and Schiller 2004), very little attention has been paid to class 
in forced migration studies (Şimşek 2020) or to documenting how refugee 
journeys are classed experiences.

In this chapter, we bring together some of the disparate directions class anal-
ysis has taken in refugee selection, sponsorship applications, adjudication, and 
integration in Canada and forced migration studies broadly. Our coverage of 
the ways class is understood and invoked is neither exhaustive nor compre-
hensive. We conclude with some recommendations for incorporating class as 
a more relevant and visible category of analysis in forced migration studies.

a classed PeRsPective on 
(foRced) MiGRation studies

Generally, individuals evaluate their access to financial and social resources 
when choosing to migrate since moving usually comes with a cost (Adhikari 
2013; Schon 2019; Steele 2009; Vignal 2021; World Bank 2017). Within migra-
tion studies, immigrants are perceived as strategic actors who carefully weigh 
their options when choosing to migrate, although often for selfless reasons, 
such as to improve the living conditions of their families (Hari 2017; Kanal 
and Rottmann 2021; Paret and Gleeson 2016). In contrast, forced migrants 
are portrayed as victims with limited agency because of the coerced and invol-
untary impetus for their migration.
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Forcibly displaced individuals – refugees, asylum seekers, and internally dis-
placed persons (idPs) – are perceived to occupy a specific category that is 
outside the norm of the territorially bounded citizens (Saunders 2016, 79). 
As anomalies, they distort the order of things and must be regulated and 
reproduced as “voiceless, apolitical, [and] victim” without legitimate choice 
and agency (Saunders 2016, 80). Such notions of victimhood emerge since 
forced migrants typically have limited access to financial and social resources. 
Consequently, they may find themselves travelling a shorter distance or remain 
in “longer periods of waiting, being stuck, and of being in limbo” (Hunkler et 
al. 2022, 4830). This should not imply complete immobility.

Displaced individuals learn to adapt and develop strategies to plot their 
trajectories of forced displacement however confined they may be (Vigh 
2009). Moreover, people with access to financial, social, and political assets 
may choose to stay in conflict zones because of perceived economic oppor-
tunities to expand their livelihood options (Korf 2004). Drawing on Pierre 
Bourdieu’s theorizations of capital, Van Hear claims that access to different 
forms of capital – economic, social, and cultural – can shape “the routes and 
channels migrants can follow, the destination they can reach, and their life 
chances after migration” (2014, 100). For many people in the Global South, 
their homes and lands are their main sources of capital (Wigle 2008), which 
is why some are willing to tolerate armed violence to protect their material 
and financial assets (e.g., income, employment), while others have the means 
to stay as they can “bribe combatants on both sides of a conflict” (Van Hear 
2014, 113). Before making a refugee claim, asylum seekers might engage in 
dangerous and informal transactions, such as paying “smugglers, traffickers, 
guides, drivers, ship captains, kidnappers, lawyers, doctors, and profiteers” 
with money or sometimes with their bodies, along their journey in search 
of protection (Holmes 2020, xiii). This complicates what we think we may 
already know about the experiences of displaced individuals and their migra-
tion journeys.

Generally, the depictions of forcibly displaced individuals, described 
above, are restrictive and essentialist, and they reinforce victim discourse (see 
also Goheen Glanville and Arbel, chapter 4). Forced migrants can therefore 
be constrained by the labels ascribed to them by national refugee regimes 
and international systems of refugee determination and protection (Saunders 
2016, 109). Moreover, this distinct social positioning of refugees is often 
uncritically extrapolated to be a lack of decision-making power in all situa-
tions that follow their displacement (Moore and Shellman 2006). Although 
forced migrants do not necessarily agree with this portrayal, challenging their 
victimhood in policy, media, activist, and academic discourses could heav-
ily influence how their claims for protection are treated (Mainwaring 2016, 
290; Oskay 2016, 25). What is most important is that refugee journeys are 
classed and do not imply uniform experiences. Our brief discussion illustrates 
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the need for a more nuanced understanding using a classed perspective to 
consider how social identities shape inherently unequal and unruly patterns 
of mobility.

16.1 Displacement, Asylum, and Flight: A Classed Journey
On a global scale, millions of people are forced to cross international 
borders and leave their home countries because of war, violence, or 
political persecution; many do not survive the passage to reach their 
intended destination. There are many contemporary examples of 
search and rescue operations for refugees who are missing because 
their vessels capsized and sank along the voyage (Al Jazeera 2022). 
One grievous case is that of a drowned toddler, Alan Kurdi, who was 
travelling from Turkey to Greece with his family. Investigation into the 
incident revealed that his family “had previously been refused reset-
tlement to Canada” under the Private Sponsorship of Refugees (PSR) 
program due to admissibility (Bélanger McMurdo 2016, 82). This reve-
lation generated an outpouring of support for Syrian refugees, prompt-
ing the Canadian government to respond “to public opinion in favour 
of increased resettlement” (Bélanger McMurdo 2016, 82).

In some ways, Alan Kurdi’s story illustrates how class shapes trajec-
tories of forced displacement. Since the Kurdi family could not travel 
to Canada through other immigration streams, they paid smugglers 
to take them through Turkey to reach Greece, where they planned on 
seeking asylum and eventually resettling in another European country. 
A family member shared that their hope was “to have a better life … 
possibly [in] Germany or Sweden” (quoted in Crawford 2015, para. 
21). The story of Alan Kurdi reflects the experiences of many would-be 
asylum seekers and refugees who are crossing restrictive international 
borders, risking death to reach a more desirable destination where 
they can start anew. There are some who can only go as far as their 
money will take them (Van Hear 2014, 101).

Upon arrival in a new social environment, refugees face many integration 
challenges. Despite the lack of consensus on the definition of “integration” 
(Castles, Vasta, and Vertovec 2002; see also Hynie, chapter 23), there is agree-
ment that the concept varies by motivations, conditions, legal status, and 
categories of migration (Şimşek 2020). More generally, integration includes 
functional dimensions (status, safety, and stability) based on access to edu-
cation, health care, housing, and labour markets (Ager and Strang 2008). 
Integration is inevitably shaped by immigrants’ social class as they move 
from one social environment (education, income, networks, and resources) 
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to another (Gullestad 2002) and attempt to recreate their previous social 
status. In Bonjour and Chauvin’s (2018) study in the Netherlands, the poor 
socio-economic prospect of refugees upon arrival is tied to their national origin 
and religion. In addition, low educational attainment is perceived to indicate 
“poor work ethics and oppressive gender and family norms” (Bonjour and 
Chauvin 2018, 7).

Integration is a complex process, influenced not only by the intersectional 
identities and social positionings of refugees but also multiple contextual fac-
tors such as limited access to formal employment (see Ogoe and Wilkinson, 
chapter 25), integration assistance, and adequate housing (see Clark-Kazak, 
chapter 28). Refugees commonly experience downward class mobility. More 
concerning is that it is also possible for refugees to remain unintegrated (Franz 
2003). Regardless of their integration challenges, many refugees adapt strat-
egies to circumvent their experience of unemployment by networking within 
and outside their own diasporic communities. Social networks also play an 
integral role in determining access to rights and resources.

For example, displaced Bosnian women who arrived in Austria in 1992 
secured menial work as housekeepers or babysitters “through word of mouth” 
from Yugoslavian guest workers who experienced similar social and economic 
marginalization and from middle-class Austrian citizens (Franz 2003, 141). 
Many Bosnian refugees in Austria formed meaningful relationships with other 
racial and ethnic groups that frequently resulted in substantive material sup-
port during their integration in the new social and economic environment. 
This is contrary to the integration experience of Bosnian refugee women in 
New York City, as “the booming US economy in the late 1990s … isolated 
many Bosnians in their socioeconomic struggles from the majority society” 
(Franz 2003, 154–5). Refugees who struggle in this class journey can become 
active in ethnic and transnational activities (political, social, and cultural). 
Holm Pedersen (2012), in a study of Iraqi families living in Denmark, found 
that well-educated Iraqi women could mobilize their middle-class identities 
(as event organizers, performers and knowledgeable members of the Iraqi 
diaspora) to recreate their previous social statuses, despite still occupying a 
lower-class position in Denmark. Şimşek (2020), in a later case study of Syrian 
refugees in Turkey, found that class (e.g., skills and financial resources) can 
help Syrians reach stability and security while they still lack full rights.

Some evidence suggests that government authorities can create obstacles for 
refugee livelihoods (K. Jacobsen 1996), sometimes compounding the identity 
and contextual factors discussed above. Some researchers have noted how 
camps often constitute the worst treatment of refugees by a state legitimated 
by fear of criminality and security threats, in addition to the fear of displacing 
workers, increasing worker precarity, and lowering wages (L. Turner 2015). 
Encampment is an effective policy to control labour market competition and 
further segregate refugees based on socio-economic classes. In a study of Syrian 
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refugees in Lebanon and Jordan, Lewis Turner (2015) found that encamp-
ment of refugee populations contributes to class-based segregation and denial 
of opportunities essential to integration. Outside camps, refugee newcom-
ers often live in low-income and racialized neighbourhoods with inadequate 
access to transportation and health-care facilities (Clarke et al. 2021). Others 
have argued that refugees attempt to overcome segregation and dependence to 
live complex economic lives – “refugee economies” (Betts et al. 2017).

The intersection between refugees’ social class and integration can also con-
tribute to a hierarchy of “class-based integration” (Ager and Strang 2008) 
favouring refugees with higher investments and skills. Şimşek, based on the 
experiences of Syrian refugees in Turkey, defines “class-based integration” as 
the “allocation of rights based on refugees’ economic resources” (2020, 541), 
including labour market and citizenship rights. Refugees’ economic resources 
also aid in creating effective and strong social bridges with members in the new 
society to overcome legal barriers to integration. The lack of such resources 
results in struggles to access the labour market, education, housing, and a sense 
of belonging.

16.2 Economic Contributions and Potential of Refugees
Jumpstart Refugee Talent, a refugee-led non-profit organization based 
in Toronto, focuses on facilitating economic empowerment for refugee 
newcomers in Canada by connecting skilled and talented refugees 
with investors who can support their economic integration (CBC News 
2022c). In partnership with Angel Investors Ontario, an organization of 
investors who can provide capital and membership to start-ups across 
the province, the two organizations launched a program on World Ref-
ugee Day called, REinvest. REinvest aims to provide refugee entrepre-
neurs with basic funding assistance in industries such as e-commerce, 
textiles, food and beverage services, among others. This program 
addresses some of the integration challenges faced by refugee 
newcomers we have discussed in this chapter; namely, deskilling and 
underemployment, and inadequate access to education, health care, 
and housing.

One successful contestant was Amer Maamari, whose construction 
company, Done Right Inc., wants to address “the shortage of con-
struction workers by offering a service that helps people who have 
recently come to Canada understand how the Canadian construction 
industry works” (CBC News 2022c, para. 12). In his pitch, Maamari 
shared his plan of expanding his business to “include an academy that 
would provide newcomers who are interested in construction with 
industry-specific English classes, onsite and online job training …” 
equipping them with knowledge and language they need to enter the  
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workforce (CBC News 2022c, para. 13). Amer Maamari shares the 
vision of many refugee newcomers in Canada who are immensely skill-
ful and talented with creative ideas on how to strengthen the Canadian 
economy but integration is hindered due to systemic barriers.

the Role of class in RefuGee 
adMission to canada

Since the early 2000s, traditional immigrant-receiving countries have been 
manipulating and managing migration movements (Delgado Wise and Marquez 
2007; Skeldon 2008) with the aim of capitalist development. Governments in 
these countries view migration as a key policy tool to enhance global economic 
competitiveness and smooth the process of accumulating capital and com-
modity production for market exchange. Bonjour and Chauvin (2018) explain 
that immigration policies are avenues where interlocking systemic oppressions 
are upheld. Immigration and refugee admission policies function like filters, 
keeping unwanted migrants – voluntary or otherwise – away from borders and 
consequently from attaining legal status.

Immigrants are a vital source of labour to facilitate economic objectives, 
thereby commodifying labour through migration. This is further entrenched 
with a shift toward private interests to drive migration flows (Bhuyan et al. 
2017; Z. Li and Lowe 2016), particularly the greater reliance on employ-
ers to identify future citizens. The global rise in neo-liberalism entrenches 
a global race for talent (Shachar 2006), often reducing migrants to eco-
nomic terms of trade, negotiated to gain a comparative advantage in a 
global economy. In Canada, economic immigration is privileged in constant 
reference to total human capital gains (Reitz 2001). Human capital has 
long been regarded as one of the most decisive indicators of immigration 
candidates’ long-standing ability of successful integration (Chiswick 1986; 
2000; Dustmann and Fabbri 2003; Friedberg 2000). Overall, migration 
management favours those whose contributions to the economy outweigh 
their costs of settlement (Cossman and Fudge 2002; McLaughlin 2010; 
Sharma 2006).

The primary mechanism for governments to analyze the cost-benefit of 
potential applicants is a determination of human capital, which relies on a 
general assessment of skills. In the context of immigration, it would appear 
that “skill” is definable and distinguishable and presents a win-win for host 
countries and immigrants (Boucher 2020, 2533). While immigration selection 
may be based on skills and labour shortages, it is also “shaped by concep-
tion of national identity, race and postcolonial relations,” as well as gender 
and sexuality (Bonjour and Chauvin 2018, 6). Research shows how skilled 
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migration can function as discriminatory selection, regardless of whether this 
is an explicit policy goal, based on race/ethnicity (Shi 2004), class (Tannock 
2011), and gender (Boucher 2016).

In the Canadian context, skill is evaluated using the National Occupational 
Classification, a standard taxonomy and framework to categorize occupational 
information using skill type (type of work performed with respect to education 
and field of study) and skill level (education and level of training). The logic 
of distinguishing among skills continues to shape Canada’s immigration, and 
as we illustrate, increasingly the refugee regime. Two newer pathways apply 
a classed distinction to refugee selection in Canada: eMPP and Health-care 
workers permanent resident pathway. In both cases, skills become a proxy 
measure for class, distinguishing applicants by their means of production and 
contribution to the Canadian economy and society.

These new pathways must also be understood in the context of the ongoing 
covid-19 pandemic. During emergency legislations, such as social distanc-
ing, lockdown, travel restrictions, and border closures to mitigate the spread 
of covid-19 (Firang 2020), there was a 64 per cent decline in admissions 
under all immigration categories. The most notable changes were in family 
sponsorship and refugee intakes. Nonetheless, Canada was one of the few 
countries that continued to resettle refugees under emergency cases (Levitz 
2020). Despite this, Canada did not fulfill the thirty thousand target by the 
end of 2020 (Levitz 2020) and only resettled over nine thousand refugees. As 
part of Canada’s covid-19 economic recovery, Immigration, Refugees and 
Citizenship Canada (iRcc) aims to admit more highly skilled immigrants in 
the health-care and technology sectors. These new pathways demonstrate how 
“class serves as an analytical connector” (Bonjour and Chauven 2018, 7) in the 
assessment of merit in refugee selection.

The eMPP was launched in April 2018 and identified ten to fifteen skilled 
refugees in the Middle East and East Africa to refer to provincial nominee 
programs (iRcc 2020b). Employers can also hire skilled refugees who meet 
the requirements of Canada’s economic immigration programs, in partner-
ship with refugee-serving partner organizations, and process permanent 
residency applications within six months (a much faster processing time). 
A second phase, started in December 2021, aimed to admit five hundred 
skilled refugees and their families. The current pandemic exposed extensive 
and troubling shortages in Canada’s health-care sector, and the second eMPP 
pathway expedites refugee claims for persons who, in addition to meeting 
all other eligibility criteria, have worked a minimum number of hours in 
Canada’s health-care sector during the pandemic and provided direct patient 
care as part of their job. The small numbers arriving under these new path-
ways signal that these are not intended to overtake the national and inter-
national humanitarian impetus driving refugee admissions. Nonetheless, 
the evolution of these pathways should warn us against wider shifts toward 
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the commodification of refugees and Canada’s efforts to combine “refugee 
resettlement and economic immigration” (iRcc 2020b), thereby emphasizing 
private interests (of employers).

undeRstandinG and invokinG class in RefuGee 
sPonsoRshiP aPPlications and adjudication

In the previous section, we identified some recent examples of applying 
classed distinction to refugee selection in Canada. These newer pathways to 
permanent resident status for refugees reify class-based selection by choosing 
refugees based on skills and potential to serve private interests (employers). In 
this section, we identify the ways in which refugees’ and claimants’ class iden-
tities, performances, and practices are invoked in the claims and adjudication 
processes, with specific references to the use of Group of Five (G5) private 
sponsorship and stereotyping by the Immigration and Refugee Board (iRB).

As explored in greater detail in Labman, chapter 18, claimants with proof 
of refugee status determination (Rsd) issued by the unhcR or government of 
the country in which the refugee is residing (Elgersma 2015), can be named 
by private sponsors in Canada as privately sponsored refugees (PsRs) to qual-
ify for resettlement and arrive with permanent residence status. Generally, 
PsRs are regarded as favourable, partially due to their stronger employment 
outcome (Edmonds and Flahault 2021). The class-based argument previ-
ously made for integration, whereby refugees with higher skills, investments, 
resources, and networks are favoured (Ager and Strang 2008; Franz 2003; 
Holm Pedersen 2012; Şimşek 2020), can be extended to private sponsors 
since they must demonstrate that they possess the skills and capital to settle 
refugees. For our examples in this section, we focus on G5 sponsors, who are 
a self-selected group required to have the necessary skills, resources, and sup-
ports (e.g., language ability, family size, levels of education, as well as family 
and social network connections) to qualify to sponsor a refugee. These cri-
teria however can also be applied to Sponsorship Agreement Holders (sahs) 
and community sponsors.

As discussed in Atak, chapter 17 and Labman, chapter 18, an important 
requirement for any PsR application is the ability of sponsors to support the 
settlement needs of the principal applicant (Pa) and their dependents for at 
least one year upon arrival in Canada. For G5 sponsors this requirement 
involves detailing in the Sponsorship Undertaking and Settlement Plan (iMM 
5670 form) how they plan to secure housing and support the medical, counsel-
ling, and/or special needs of refugees. In addition, G5 sponsors need to identify 
which group member(s) is responsible for meeting the settlement checklist in 
the iMM 5670 form, such as finding employment, arranging childcare, enroll-
ing children in school, and connecting refugees with community activities and 
groups, among other things (Government of Canada 2019d).
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When reviewing PsR applications, program officers are most concerned with 
the sponsors’ capacity to provide income support to refugee(s). G5 members 
are expected to commit to at least $16,500 in income support and start-up 
costs to sponsor a refugee, which increases depending on the family size of 
the refugee(s) they want to help settle. While not all G5 members are expected 
to contribute their personal income to the cost of the sponsorship, those who 
agree must complete the Financial Profile (iMM 5373B form). This allows pro-
gram officers to assess sponsors’ financial capacity by reviewing their family 
size, employment history, and notice of assessment issued by the Canada 
Revenue Agency (Government of Canada 2019d). Based on the requirements 
outlined in the iMM 5670 and iMM 5373B forms, G5 sponsors must invoke 
their class privileges to show how they can meet the extensive settlement needs 
of sponsored refugee(s). Beyond income support, G5 sponsors must also draw 
on their social and cultural capital to exemplify their capacity to settle refu-
gees, as the class identities of private sponsors – language fluency and level of 
education – and breadth of social networks can shape the integration outcomes 
for refugees (Hynie et al. 2019).

Applications for asylum claims are reviewed and adjudicated by the iRB (see 
Atak, chapter 17). A key part of the adjudication process is the hearing dedicated 
to critically evaluate “the credibility of the claimant as a member of a particu-
lar social group who has faced persecution in their country of origin” (Murray 
2013, 128). Refugee claimants must learn quickly how to demonstrate a well-
founded fear of persecution when making their claim; however, this is a subjec-
tive process. Claimants are positioned so that they seek to intentionally present 
themselves as the “depoliticized suffering subject incapable of action and necessi-
tating rescue” (Mainwaring 2016, 290). Otherwise, they risk having their claims 
scrutinized and, at worst, being depicted as suspicious, resulting in rejection of 
their claims. Understanding how these assumptions operate is important, espe-
cially for racialized asylum seekers who face constrained choices when invoking 
their classed identities in specific ways to facilitate a successful outcome.

Throughout the iRB hearing procedure, asylum seekers are repeatedly 
reminded by lawyers and support workers that board members take a range of 
approaches to determine the authenticity of their personal narratives to adju-
dicate their claims (Holland 2018; Murray 2013). Due to colonial stereotypes 
that mark black and brown bodies in Western culture as poor and dangerous, 
racialized asylum seekers are sometimes read as suspicious, especially those 
coming from Arab nations (Gray and Franck 2019). Thus, to soften how black 
and brown bodies are read as criminals and potential terrorists in the political 
climate of “War on Terror,” they might feel compelled to perform or proj-
ect their poverty, vulnerability, and victimhood to be perceived as deserving 
migrants (M.-S. Abbas 2019; Mainwaring 2016; Wroe 2018). In other words, 
asylum seekers sometimes must conceal their class identities and privileges to 
circumvent suspicion and attain refugee status.
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Ironically, even though asylum seekers are encouraged to tell their stories 
“in [their] own voice” (Murray 2013, 131), and in an unrestricted manner 
(Holland 2018), many claimants have expressed difficulty in sharing their 
narratives. The Rsd process in Canada requires asylum seekers to follow a 
framework that “fits the parameters of a courtroom in which facts are elicited 
and tested” (Murray 2013, 131). These parameters include applicants’ written 
statements. Some compare the process of completing the application forms and 
adjudication procedures to “studying for exams” (Murray 2013, 132).

It is important to note that refugees and asylum seekers are diverse individ-
uals with unique circumstances and experiences of forced migration. While 
some may intentionally present themselves as poor, vulnerable, and victims 
of violence, it does not minimize their agency. Intentionally performing labels 
with vestiges of colonialism that are ascribed to refugees and asylum seekers 
demonstrates their awareness and capacity to negotiate borders and migration 
controls. Refugees and asylum seekers deploy various approaches, depend-
ing on their access to resources (e.g., financial, social, and cultural) and the 
information and opportunities presented to them. Choosing among “undesir-
able options under negative conditions does not negate the autonomy of the 
actors in making those decisions” (Showden 2011, 45). As Showden (2011) 
explains, the manifestations of agency are shaped by which aspect of one’s 
positionality – class, gender, race/ethnicity, religion, sexual orientation – is 
made most salient in specific times and places.

class-Based inteGRation challenGes 
foR RefuGees in canada

So far, we have examined the class-inflected admission of refugees and adju-
dication of refugee claims. In this section, we explore some of the integration 
challenges refugees in Canada experience. DeVoretz, Pivnenko, and Beiser 
(2004) examine post-arrival economic outcomes of refugees and find that 
although the group sees a rapid increase in earnings over time, it is con-
ditional on their region of origin. The most successful are from Europe in 
contrast to the lower economic outcomes of refugees from Africa and South-
east Asia. Incomes also vary by stream of refugees whereby PsRs have a 
5 per cent increase in earnings as compared to a 20 per cent decline for 
in-Canada claimants and a 12 per cent decline for Government-Assisted Ref-
ugees (GaRs) (DeVoretz, Pivnenko, and Beiser 2004, 14). Although PsRs have 
better employment outcomes (Edmonds and Flahault 2021) in contrast to 
GaRs and Blended Visa Office-Referred refugees (BvoRs), many of them are 
employed in precarious industries as essential or frontline workers. Refugees 
use employment insurance to a greater degree than economic migrants and 
their dependents (Edmonds and Flahault 2021). The complex and uneven 
nature of economic outcomes means that all refugees, regardless of stream of 
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arrival, experience varied socio-economic inequalities, which have only been 
intensified by the covid-19 pandemic.

During the pandemic, refugees awaiting resettlement or families anticipating 
reunification had to postpone their travel plans until Canada fully reopened 
its borders for “non-essential travellers.” Some refugees who were outside 
Canada or those awaiting permanent resettlement in Canada were excluded 
from the benefits extended to citizens of their host countries. These benefits 
include access to health-care and social services, as well as education and 
employment opportunities that are crucial for human development (Lupieri 
2021). The limited economic opportunities available to refugees who landed 
in Canada were often in industries such as manufacturing, where following 
health and safety measures is difficult (Clarke et al. 2021).

The need to continue to work because of economic circumstances put refugees 
at greater risk of exposure to covid-19; however, due to this risk in combina-
tion with fear, stigma, and discrimination, they were less likely to “seek care for 
suspected covid-19 symptoms” (Clarke et al. 2021, 185). The closure of com-
munity and religious centres, which provide newcomers with tools to integrate 
into Canadian society, also negatively impacted refugees’ ability to connect with 
their local communities (Edmonds and Flahault 2021). Notably, GaRs were 
severely affected because they lack the social support networks that can connect 
them to people, jobs, and resources (Hyndman and McLean 2006; Edmonds and 
Flahault 2021).

conclusion

Despite the definitional dilemmas, class plays an integral role in shaping 
the social identities and positions of different groups of migrants. There is, 
however, limited understanding of classed identities and its implications in 
forced migration. This chapter is an exploration of how class is understood 
and invoked in refugee selection, adjudication, integration, and settlement, 
with specific examples from the Canadian context. Skills used as a proxy for 
class are becoming increasingly important in refugee selection, including new 
pathways created during the ongoing covid-19 pandemic to select refugees 
based on their anticipated contributions to the Canadian economy and soci-
ety. Additionally, class is invoked in complex ways in private sponsorship 
applications and hearings with the iRB. Class can be a privilege or obscured 
intentionally during iRB hearings to improve chances of success. Finally, class 
plays a vital role in shaping refugees’ integration in the host country, includ-
ing experiences of downward class mobility, enhancing access to rights and 
entitlements through improved employment outcomes and social networks. 
The importance of class was further entrenched during the recent pandemic 
with the increase in precarious work, exposure to covid-19, and closure of 
community supports.
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There is still much to learn about the significance of class in forced migra-
tion studies and the lived experiences of refugees and claimants. It is import-
ant to track the application success, integration, settlement, and outcomes 
for different groups of refugees. Refugee integration is a class journey, which 
should be understood in relation to their complex social identities, including 
gender, sexuality, race/ethnicity, disability, age, among other aspects. Given 
the dominance of capitalist-driven migration management, particularly the 
increasing role of private actors (employers, recruiters, agents, etc.), it will 
be important to account for the roles and impacts of various governmental 
and non-governmental actors in refugee selection and settlement. Moreover, 
there is a growing need to complement anecdotal and community-based 
evidence of biased iRB adjudication with further systematic analysis of 
decision-making. Cross-sectoral and multidisciplinary approaches will 
assist in better understanding refugee experiences that can be used toward 
evidence-based policy-making.

Finally, scholars and policy-makers should think deeply about the impli-
cations of class invocations in the refugee journey. Based on our limited dis-
cussion, an important caution is the increased relevance of class for refugee 
admissions and whether this signals a move away from humanitarianism 
– the original impetus of refugee systems nationally and internationally. 
Alternatively, such varied priorities and perspectives could be understood as 
a necessary alignment of the understanding of refugees and refugee regimes 
in the Global North and Global South. Forced migration studies based in the 
Global South encourages a deeper engagement with the precarity and fluidity 
of migration categories (P. Banerjee and Samaddar 2019). Improved under-
standing of the implications of class in the refugee journey might encourage a 
reimagining of the bifurcation of the Global North and Global South in forced 
migration studies more generally. Overall, we hope that this chapter argues 
convincingly for the need to pay more attention to class analyses in forced 
migration studies.

note

  We acknowledge that the lands on which we gather, think, and write, are the 
traditional and unceded territories of the Algonquin Nation (Amrita Hari), and 
the area known as Tkaronto (Romeo Joe Quintero) is the traditional territory  
of many nations including the Mississaugas of the Credit, the Anishnabeg, the 
Chippewa, the Haudenosaunee, and the Wendat peoples and is now home  
to many diverse First Nations, Inuit, and Métis peoples. We express gratitude to 
those whose lands we occupy and a continuous commitment to recognize the 
complex colonial relations we are embroiled in as immigrants in a settler colonial 
state and as scholars of migration, citizenship, and diaspora. We recognize that 
ways in which our presence on these lands upholds settler colonialism and 
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reproduces dispossession and violence for Indigenous people. Through our work, 
we seek to reveal and better understand the relationship between (im)migration, 
Indigenous sovereignty, and settler colonialism.
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Refugee Protection in Canada: A Comparison of 
Resettlement and Inland Asylum Systems

Idil Atak

key takeaways

· Inland asylum has been developed as part of a legally binding framework 
as opposed to the humanitarian and voluntary nature of resettlement.

· Inland asylum and resettlement are governed by distinct sets of policy 
rules and processes. Inland asylum represents Canada’s legal commitment 
to fulfilling its international legal obligations under the 1951 Convention 
Relating to the Status of Refugees. Resettlement is considered an instru-
ment of “burden sharing” with countries hosting the majority of refugees.

· Inland and resettlement regimes share a function of migration management 
and population control.

· Refugee admission regimes are determined by geopolitical considerations 
and national and foreign policy interests as much as – if not more than – by 
humanitarianism and international legal obligations.

key terms

· Convention refugees
· Government-Assisted Refugees (GaRs)
· Humanitarianism
· Inland asylum
· Private Sponsorship of Refugees (PsR)
· Resettlement
· Securitization
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intRoduction

Canada has a well-regarded and sophisticated refugee protection system. Inland 
asylum and resettlement are the two main avenues for refugee admission. Inland 
asylum involves claims for refugee protection made by foreign nationals, either 
at a port of entry when they arrive in Canada or at an inland office. The Immi-
gration and Refugee Board of Canada (iRB), Canada’s largest administrative tri-
bunal, determines refugee status for inland asylum seekers. Resettlement can be 
defined as the “selection and transfer of refugees from a State in which they have 
sought protection to a third State which has agreed to admit them – as refugees – 
with permanent residence status” (unhcR 1976, para. 3). Through resettle-
ment, refugee claims are processed overseas. Not only the federal government 
but also private individuals, groups, and organizations can sponsor refugees. 
Resettlement programs are administered by the state’s executive branch, namely 
by Immigration, Refugees and Citizenship Canada (iRcc).

This chapter adopts a comparative perspective to explore the nature and the 
implementation of Canada’s refugee admission regimes. It discusses how refugee 
policy is often shaped by factors unrelated to international protection or human-
itarianism, such as, geopolitical conjecture and domestic and foreign policy con-
siderations. This process has deleterious implications for refugees’ rights.

ResettleMent

In the last decades, Canada has consistently been among the top resettlement 
countries in the world and globally known for its PsR program. In 1986 the 
people of Canada were awarded the Nansen medal by United Nations High 
Commissioner for Refugees (unhcR) in recognition of “their major and sus-
tained contribution” to the resettlement of some seventy thousand refugees 
from Vietnam, Laos, and Cambodia between 1975 and 1980 (ccR n.d.). As 
a response to the Syrian refugee emergency, Canada resettled more than forty 
thousand Syrians between 2015 and 2017 (Government of Canada 2020c). 
More recently, the Government of Canada (2021c) committed to resettle at 
least forty thousand Afghan refugees in Canada through several special pro-
grams and measures.

The Immigration and Refugee Protection Act (iRPa), entered into force in 
2002, provides for three types of refugee sponsorship arrangements: govern-
ment, private, and joint government/private sponsorship (iRPa 2001, s. 13(1), 
c. 27; see also, Immigration Act 1976–77, c. 52). These arrangements allow 
community and state resources to be matched to the needs of the sponsored 
refugees (Baglay and Jones 2017, 189).

GaRs are selected by the federal government, usually on the basis of referrals 
from unhcR. Resettlement in Canada is open to Convention refugees1 who 
fall within the “Convention Refugees Abroad Class” (iRPR, 2002, s. 138) and 
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to people who are outside their countries of nationality and habitual residence 
and in refugee-like situations, that is, those who are seriously and personally 
affected by civil war, armed conflict, or massive violation of human rights 
(iRPR 2002, s. 147). In addition, the federal government sponsors refugees 
under public policy considerations (Government of Canada 2023). To illus-
trate, about eight hundred of the Afghan interpreters for Canadian troops in 
Afghanistan, and their families, were resettled in Canada between 2009 and 
2011 (G. Galloway 2018). In 2020 Canada included two hundred fifty refugee 
spaces to the GaR program to accommodate the creation of a new stream for 
human rights defenders (iRcc 2021c).

Through the RaP, GaRs receive income support, and their basic needs (e.g., 
food, clothing, and shelter) are covered for typically up to twelve months. 
Assistance may be extended for an additional twelve months for special needs 
cases (Government of Canada 2022g, 19).

PsR (see also Labman, chapter 18) involves three types of groups: (i) Groups 
of Five (G5) or more Canadian citizens or permanent residents; (ii) Sponsorship 
Agreement Holders (sah) are most commonly religious or ethnocultural orga-
nizations or other humanitarian agencies that have formal agreements with the 
federal government; and (iii) a constituent group is based in the sponsored ref-
ugee’s expected community of settlement and works with an sah (iRPa 2001, 
s. 13(1); iRPR 2002, s. 53(1)a). The majority of PsRs are supported by sahs 
or by constituent groups (Hyndman, Payne, and Jimenez 2017). Sponsors 
can either “name” the individuals they wish to sponsor or accept a referral 
from a visa officer of an individual requiring sponsorship (Labman 2016, 69). 
Sponsors commit to providing the refugee with financial, emotional, social, 
and integration support and assistance for one year from the refugee’s date of 
arrival in Canada (Government of Canada 2022g, 8). “Complementarity” and 
“additionality” are key concepts for private sponsorship. PsR is expected to 
expand refugee protection spaces available in Canada. As such, it complements 
the government’s efforts toward refugee resettlement. Additionality refers to 
the supplemental nature of private sponsorship, which is not a replacement for 
publicly funded resettlement (Macklin and Blum 2021, 22).

Launched in 2013, the Blended Visa Office-Referred (BvoR) program allows 
unhcR-referred refugees to be matched with a private sponsor. The BvoR 
program aims to accelerate the resettlement of referred refugees within one 
to four months. The federal government provides up to six months of income 
support, and private sponsors step in for another six months (Government of 
Canada 2022g, 13).

Canada also partners with organizations to resettle refugees with special 
needs via the Joint Assistance Sponsorship (jas) program. This program sup-
ports those who have greater need of settlement assistance than other applicants 
owing to personal circumstances, including trauma from violence or torture 
and medical disabilities (iRPR 2002, s. 157(2)). Under jas, the government 
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and a private sponsor support refugees for up to twenty-four months, depend-
ing on the case, instead of twelve months. Finally, since 1978, students at 
universities across Canada have privately sponsored refugee students to attend 
Canadian universities through World University Service of Canada (wusc).

Immigration, Refugees and Citizenship Canada (iRcc) administers Canada’s 
resettlement program, based on an annual resettlement range established fol-
lowing consultations with provincial governments.2 The decision to approve or 
reject a refugee applicant is made by a Canadian migration officer, who, after 
an interview in the applicant’s country of residence, will determine whether 
the applicant meets Canadian eligibility and admissibility criteria. A medical 
examination and criminality and security screening must be carried out prior 
to issuance of an immigrant visa. An interpreter is provided by the Canadian 
government, if needed. However, refugee applicants are not eligible for state-
funded legal aid and, as Pierre-André Thériault (2020, 229) notes, very few can 
afford or coordinate legal representation. An applicant who is refused abroad 
can seek leave for judicial review of the decision before the Federal Court of 
Canada. Refugees processed overseas are granted permanent resident status 
upon arrival in Canada. All resettled refugees, like other permanent residents, 
have the right to work and can benefit from settlement and integration services 
in the province or territory in which they reside.

inland asyluM

The inland asylum system was established to implement Canada’s international 
legal obligations under the 1951 Convention Relating to the Status of Refugees 
(the Refugee Convention), which provides a status to persons who are out-
side their country because they have a well-founded fear of persecution on 
account of race, religion, nationality, membership of a particular social group, 
or political opinion (see also Young, chapter 3; Fynn Bruey and Fantauzzi, 
chapter 8). The Refugee Convention protects refugees’ rights and sets forth the 
principles of non-penalization of refugees for irregular arrival (art. 31) and of 
non-refoulement, which prohibits deportation of individuals to places where 
they may face persecution or the substantial risk of torture or similar abuse 
(Refugee Convention 1951, art. 33(1); iRPa 2001, s. 115).

Canada ratified the Refugee Convention in 1969 and incorporated it 
into domestic law in 1973. Yet, until the 1980s, resettlement remained the 
main avenue for refugee admission into Canada (Baglay and Jones 2017, 
11). According to Hathaway, in the early 1980s, the total inland intake of 
Convention refugees averaged well below one thousand persons per year 
(1988, 703). The inland asylum system was designed to handle only a small 
number of claims and did not provide due process to claimants. In fact, prior 
to 1989, the initial determination of whether an individual was a Convention 
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refugee was conducted by public servants at the ministry of employment and 
immigration and did not include a hearing (C. Anderson 2010, 946–7).

As the number of refugees under unhcR’s mandate increased from nearly 
three million in 1974 to twelve million in 2001 and to twenty-one million 
three hundred thousand in 2021 (unhcR n.d.c), more individuals sought 
international protection at Canadian borders or within Canada. This devel-
opment has been accompanied with significant changes in the inland asy-
lum system. The Canadian Charter of Rights and Freedoms (the charter), 
entered into force in 1982, has been instrumental in advancing constitutional 
protections for refugees, including procedural fairness. In Singh v. Canada 
(Minister of Employment and Immigration) (1985, 1 scR 177), the Supreme 
Court of Canada (scc) determined that the refugee determination process 
contravened claimants’ right to life, liberty, and security of the persons, pro-
tected by section 7 of the charter. The scc held that asylum seekers who are 
physically present in Canada are entitled to an opportunity to state their case 
in an oral hearing, and to know the case they have to meet where credibility 
is at issue. The Singh decision played an important role in the establishment, 
in 1989, of the iRB, where refugee claimants are entitled to a quasi-judicial 
oral hearing of their claims. The iRB is responsible for making well-reasoned 
decisions on immigration and refugee matters. It enjoys institutional and 
adjudicative independence.

As mentioned, refugee protection claims can be made either at a port of entry 
or at an inland office. At a port of entry, a Canada Border Services Agency 
(cBsa) officer decides whether the claim is eligible for referral to the iRB. At 
an inland office, it can be either a cBsa or an iRcc officer who decides on the 
claim’s eligibility. Eligible claims are referred to the Refugee Protection Division 
(RPd) of the iRB for Rsd (iRPa 2001, ss. 99–100). The RPd process revolves 
around assessing the credibility of oral testimonies and of documentary evidence 
submitted by the asylum seeker.

The cBsa investigates issues of admissibility to ensure that individuals 
who might pose a risk to Canada would not be granted protection. iRcc or 
the ministry of public safety have the right to intervene in any claim before the 
RPd to contest some aspect of the claimant’s submissions (iRPa 2001, s. 170).

If the refugee claim is accepted by the RPd, the individual can remain in 
Canada as a refugee and apply for permanent residence six months after 
receiving refugee status. If the claim is rejected, or if the individual withdrew or 
abandoned the claim, the individual must leave Canada; otherwise, the cBsa 
will enforce the removal. Refused claimants can appeal the RPd decision to the 
Refugee Appeal Division (Rad) of the iRB (iRPa 2001, s. 110(1), s. 159.91). 
Furthermore, claimants who receive a negative decision from the Rad and 
those who do not have access to the Rad can file an application for leave and 
for judicial review of the Rad or RPd decision with the federal court (Atak et 
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al. 2018). Asylum seekers are generally eligible for legal aid, although access to 
legal aid varies from province to province. They also benefit from other proce-
dural rights, such as the right to an interpreter.

In addition to the establishment of the iRB in 1989, the enactment of 
iRPa in 2001 and the implementation of the Rad in 2012 are key milestones 
in Rsd. Prior to iRPa, the only category of persons entitled to protection 
included those who fell under the definition of “Convention refugee.” iRPa 
expanded the categories of persons entitled to refugee protection to include 
persons at risk of torture as defined in Article 1 of the un Convention Against 
Torture and persons at risk of cruel and inhumane treatment upon deporta-
tion to their country of nationality or former habitual residence (iRPa 2001, 
s. 97(1)). To further reinforce the principle of non-refoulement, iRPa intro-
duced the pre-removal risk assessment (PRRa), which allows any person in 
Canada to apply to an officer for assessment as to whether they would be at 
risk of persecution, torture, or other forms of cruel and inhumane treatment 
(Waldman 2021, 17–18).

Since 1989 significant changes have also been made to improve the iRB’s 
decision-making, including members’ appointment criteria and training. The 
iRB’s work has been under scrutiny by refugee advocates, researchers, and 
practitioners. The iRB decision-making process is subject to quality assess-
ments by independent experts. iRB members are assisted by a number of 
chairperson’s guidelines that set out principles for adjudicating and manag-
ing cases. Litigation and advocacy in immigration and refugee matters have 
been part of the efforts to ensure better compliance from Canada with its 
international obligations (see for instance De Guzman v. Canada (Minister of 
Citizenship and Immigration 2005, fcj no. 2219). In addition, as Zinn and 
Perryman argue, the charter had a positive impact on the refugee determina-
tion process (2013, 137). These factors led to the development of a sophis-
ticated case law on matters such as refugeehood, exclusion, and the human 
rights of asylum seekers.

RefuGee adMission: 
a tool foR MiGRation ManaGeMent

Although they pursue the same overarching objective, that is, offering protection 
to forced migrants, inland asylum and resettlement are governed by distinct sets 
of policy rules and processes. Inland asylum has been developed as part of a 
legally binding framework in which the iRB, a quasi-judicial independent admin-
istrative tribunal, plays a central role, whereas resettlement has been promoted 
as a way of showing solidarity with refugee-hosting countries and an instrument 
of international “burden sharing” (Milner 2021, 47). Resettlement is presented 
as a soft-law humanitarian instrument whereby the government’s commitments 
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to refugee protection are discretionary and voluntary. As Hashimoto notes, 
states have no legal obligation to resettle refugees, nor can a refugee claim a 
“right” to be resettled (2018, 165). By contrast, inland asylum flows from a 
state’s international legal obligations under the 1951 Refugee Convention and 
its 1967 Protocol. Consequently, the rights afforded to refugees differ as well as 
popular and political support for the two regimes.

However, both regimes share a migration management function. Refugees 
are unique compared to other categories of migrants, since refugee protection 
is premised on forced rather than voluntary movement (see also Clark-Kazak, 
introduction to this volume). As well, from an ethical perspective, refugees have 
a stronger moral claim for admission than economic migrants (Carens 2013, 
195–6). Nevertheless, although states are constrained by international refugee 
law, they continue to maintain sovereign power in deciding who can enter and 
stay in their territory and who should leave (see also Young, chapter 3). Refugee 
admission, like other migration policies, is considered to shape the boundaries 
of national membership and a process of social ordering. It fulfills several goals, 
such as maintaining the integrity of the refugee protection system, protecting 
national security and the health and safety of citizens, as well as promoting inter-
national justice and security (see for instance iRPa 2001, s. 3(2)).

Against this background, it should come as no surprise that Canada has 
used refugee admission selectively to balance these goals and, ultimately, as a 
way to manage migration and national membership. Both inland asylum and 
resettlement policies are determined by ideological orientations of the ruling 
political party, geopolitical considerations, and national and foreign policy 
interests as much as – if not more than – by humanitarianism and international 
legal obligations. Pratt highlights the importance of factors such as ideologies, 
economic and electoral imperatives, or the changing dynamics of international 
migration in the implementation of Canada’s refugee system (2005, 148–9; 
see also Falconer 2019, 5). Similarly, Hathaway argues that “the Canadian 
policy of ‘compassion with realism’ toward refugees impliedly accepts the pro-
motion of the Canadian national interest – domestic economic development – 
as the primary determinant of its refugee policy and strives to accommodate 
other concerns to the extent that they are not incompatible with that dominant 
focus” (1988, 683).

Relatedly, a defining feature of the refugee admission framework has been 
its inherently political nature. Dauvergne discusses how refugee law is “highly 
malleable and closely tied to shifting political winds. It has the appearance of 
law, but is changed so rapidly (either through amendment or policy shift) that 
its adherence to rule of law principles has been easily suspect” (2007, 541). 
In the remainder of the chapter, we further explore these characteristics of 
the inland asylum and resettlement regimes and how they have been used to 
exclude unwanted non-citizens.
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A Highly Discretionary and Increasingly 
Privatized Resettlement Process

Resettlement remains relatively popular with the Canadian authorities and 
public (Hyndman, Payne, and Jimenez 2017), mainly because selection of refu-
gees from overseas is perceived as a controlled and orderly process with states 
holding broad discretion to choose refugees who fit their interests (Bradley and 
Duin 2020, 76). Additionally, resettlement saves states from conducting indi-
vidual Rsd procedures upon arrival, which can be costly in financial and polit-
ical terms (Hashimoto 2018, 182). Bradley and Duin (2020) contend that the 
rhetoric around refugee resettlement serves Canada to assert its identity and 
leadership in the international community. For example, they emphasize how 
the government’s discourse on the resettlement of Syrian refugees in 2015–16 
was characterized by affirmations of Canadian identity as compassionate and 
pro-diversity (2020, 84). According to Milner, similar reasons led Canada to 
commit “exporting” its private sponsorship program and offer other states 
technical expertise through the Global Refugee Sponsorship Initiative launched 
in December 2016 (2021, 43). Milner further notes that these initiatives were 
understood to be part of “Canada’s re-engagement with multilateralism and 
the un System under the Trudeau government, and an opportunity to enhance 
Canada’s global reputation – both among refugee-hosting states in the global 
South and with other donor and resettlement countries in the global North” 
(2021, 54).

Despite this positive narrative, resettlement has a distinctly selective nature 
(Macklin and Blum 2021, 22; Kneebone and Macklin, 2021, 1080; Labman 
2019, 4). It has been criticized for unfolding away from public and judicial 
scrutiny. Kneebone and Macklin note that the conceptualization of resettle-
ment as a “demonstration of generosity” to the refugee and an “expression of 
solidarity” with other states contributes to the lack of transparency and exter-
nal accountability for the resettlement process (2021, 1092). P.-A. Thériault’s 
research exposes the opaqueness of resettlement decisions and the issues of 
procedural fairness. He observes that not only is visa officers’ training in ref-
ugee law insufficient and inconsistent but also the decisions they render are 
often neither well reasoned nor publicly available (P.-A. Thériault 2021, 
241). Moreover, unlike most inland refugee claimants, refused resettlement 
applicants do not have access to an appeal on the merits. Thériault finds that 
requests for reconsideration made directly to the visa office are unreliable. And 
refused applicants often lack the means to pursue judicial review before the 
Federal Court of Canada since they are not guaranteed access to legal aid or 
counsel (P.-A. Thériault 2021, 231).

These issues in resettlement process contradict the administrative law principles. 
As underlined by the scc, “all decision-making powers have legal limits, derived 
from the enabling statute itself, the common or civil law or the Constitution” 
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(Dunsmuir v. New Brunswick [2008] 2008, scc 9, para. 28). Written reasons for 
the administrative decisions tend to be required when an adverse decision would 
have a significant impact on an individual (Canada (Minister of Citizenship and 
Immigration) v. Vavilov 2019, scc 65, para. 77). They demonstrate that the deci-
sion was made in a fair and lawful manner and shield against arbitrariness in the 
exercise of public power (Canada (Minister of Citizenship and Immigration) v. 
Vavilov 2019, scc 65, para. 79). Additionally, the courts have a constitutional 
duty to ensure that public authorities do not overreach their lawful powers. In 
this context, judicial review should be accessible since it plays an important role 
in upholding the rule of law and in maintaining legislative supremacy (Dunsmuir 
v. New Brunswick [2008] 2008, scc 9, para. 29–30).

Relatedly, Bradley and Duin posit that resettlement, particularly PsR, is 
shaped by personal networks, and resettlement places are not necessarily allo-
cated to those with pressing protection needs (2020, 83). Hyndman, Payne, 
and Jimenez (2017) agree that a side effect of priority processing for Syrians in 
2015–16 is that some refugees from protracted situations continue to languish 
in the backlog. These authors also point to the differential treatment of single 
men from Syria who were not selected for government sponsorship due to per-
ceived security risks (Hyndman, Payne, and Jimenez 2017). Canadian policy 
has been denounced for prioritizing refugees with specific religious, regional, 
national, or social background over others. The slow processing of applica-
tions in Africa is a case in point (ccR 2016a). Similarly, Canada promised to 
resettle to the country some forty thousand refugees and vulnerable Afghans 
after the Taliban took over the government in August 2021. However, the pro-
cess has been slow with only twenty-three thousand five hundred Afghans who 
have arrived in Canada as of November 2022 (Singer 2022).

17.1 Ibrahim Musa, founder of the Cuts for Kids Foundation, recalls:  
“I can remember the airplane, it was my first time on an airplane, we ar-
rived in Ottawa in the middle of winter. We arrived in 2002 when it was 
a very dangerous time in Iraq, both at home and in Canada because 
people didn’t really have a good outlook on Iraqis, there was a lot of 
stigma around Arabs in general” (quoted in Ali, 2020).

Although system inefficiencies and bureaucratic hurdles may play a role, 
differential treatment of refugees mostly stems from factors such as systemic 
racism, citizen pressure, foreign policy priorities, and security considerations 
(Fong and Saar 2022). The requirement that resettled refugees, except the most 
desperate cases, must demonstrate the ability to establish in Canada has been 
considered an attempt to save net costs (Oberman 2020, 704) and prioritize 
more affluent groups of refugees over others. G. Cameron and Labman highlight 
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that private sponsorship is viewed as a way to increase refugee resettlement 
numbers while controlling the burden on the public purse and stimulating 
favourable public opinion (2020, 6). Looking at the resettlement of Syrian ref-
ugees, Bose contends that more than international humanitarian obligations, 
acceptance or rejection of refugees has to do with the general public’s view of 
a potential refugee population and the electorate’s view of the government’s 
refugee policies (2022, 396). Empirical studies show that people arriving under 
the Private Sponsorship of Refugees (PsR) program achieve “slightly quicker 
self-sufficiency” and better economic integration than GaRs during the first ten 
years in Canada, due to a complex set of pre- and post-resettlement factors (see 
for instance Kaida, Hou, and Stick 2020a, 1702). Private sponsorship is thus 
considered to translate into successful integration outcomes and more welcom-
ing attitudes toward refugees (Bradley and Duin 2020, 79).

Positive public perception and economic and social factors may help with 
understanding the “intentional and significant reallocation of resettlement 
numbers from government to private citizens in the past decade” (Labman 
2016, 71). The number of PsRs exceeded the number of GaRs for the first 
time in 2013 (Hyndman, Payne, and Jimenez 2017). This trend challenges the 
main premise of private sponsorship, which is intended to be complementary 
and additional to the government-funded resettlement program. Overreliance 
on private refugee sponsorship has several deleterious implications. Research 
shows that the ability of private sponsors to nominate refugees for resettlement 
resulted in a disproportionate representation of relatives of previously reset-
tled refugees in the pool of privately sponsored refugees. This so-called “echo 
effect” led to the private sponsorship program being used as a tool for family 
reunification (G. Cameron and Labman 2020, 7). According to Macklin and 
Blum, a significant number of privately sponsored refugees are selected on the 
basis of kinship with those already in Canada (2021, 23). Ilcan and Connoy 
argue that privatization of decision-making and transfer of public authority to 
private citizens and non-profits can normalize state neglect and shrink account-
ability (2021, 302). The emphasis on PsRs further reinforces the selectivity of 
the resettlement program, exacerbating the risk that refugees overseas who are 
the most in need of international protection are left behind. Privatization may 
also amplify some of the problems identified in relation to private sponsorship, 
such as promoting a refugee’s overreliance and dependence on a sponsor and 
turning the program into a matter of charity (Labman 2016, 68).

The literature also points out that, contrary to popular belief, resettlement 
is not always an orderly and controlled migration management tool. In an 
empirical study conducted by Ritchie (2018), privately sponsored newcomer 
youth described their processes of relocation as haphazard, rife with uncertain-
ties, and even chaotic. Ritchie concludes that the socio-historical struggles of 
migrant communities for resources, political recognition, and/or immigration 
status are often neglected in resettlement processes (2018, 671).
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A Securitized Inland Asylum System

In the last decades, as the number of refugees has grown globally (see 
Clark-Kazak, introduction this volume), Canada has experienced an increase 
in inland asylum claims (Tomkinson 2018, 186). Irregular arrivals of asylum 
seekers are deemed a challenge to state sovereignty. They are typically met 
with public backlash and political opposition, particularly in cases of group 
arrivals (see Garnier, chapter 10). The above-mentioned positive developments 
in Canada’s inland asylum system have paradoxically been accompanied by 
securitizing practices toward asylum seekers, such as increased immigration 
detention. The 9/11 terrorist attacks in the US amplified this trend, problemat-
ically linking asylum seekers to security threats and fraud.

A typical example is the treatment of nearly six hundred Tamil asylum seek-
ers from Sri Lanka, who arrived irregularly in Canada aboard two boats in 
2009 and 2010. The Conservative government (2006, 16) stigmatized the pas-
sengers as “terrorists,” “migrant smugglers,” and “bogus refugees.” It sug-
gested that the integrity of the immigration system was undermined by the 
costs of processing baseless claims made by the passengers. In an attempt to 
delegitimize their protection claims and to pit asylum seekers against resettled 
refugees, the minister of immigration said: “We must act to avoid a two-tier 
immigration system: one for immigrants who wait in line – often for years – to 
come to Canada, and another for those who use the asylum system, not for 
protection, but to try to get through the back door into Canada” (cic News 
2010). Several asylum seekers aboard the boats were criminally prosecuted. 
The government intervened in every passenger’s refugee claim in an attempt 
to exclude them from refugee protection (Grant 2018). Moreover, iRPa was 
amended to deter future irregular arrivals. The changes include mandatory 
detention and elimination of procedural rights, such as the right of appeal, for 
asylum seekers who arrive in Canada irregularly, in a group, and with the help 
of a migrant smuggler.

Another case in point is the Canada–United States Safe Third Country 
Agreement (stca), entered into force in 2004. According to this agreement, 
refugee protection claims must be made by asylum seekers in the first safe 
country – the US or Canada – they pass through. Most third country nation-
als in the US are thus barred from making an asylum claim in Canada (stca 
2004, art. 4.1; iRPa 2001, s. 101(1)(e)). The stca applies to those presenting 
themselves at official ports of entry along the land border who, with some 
exception, are returned to the US. As a burden sharing instrument, the agree-
ment aims to prevent and deter the secondary refugee movements between 
the US and Canada. However, it has been criticized by the Federal Court of 
Canada for exposing asylum seekers to arbitrary detention and the ensuing 
hardship and risks, including denial of access to a fair refugee process, in 
the US (Canadian Council for Refugees v. Canada (Immigration, Refugees 
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and Citizenship) 2023, fc 770, para. 135 and 146). The bilateral agreement 
is also known to compound the vulnerability of asylum seekers by pushing 
them to cross the US-Canada land border irregularly, between official ports 
of entry. It illustrates the government’s aim to deter the mobility of some 
groups of asylum seekers by limiting their access to international protection.

Foreign policy may also explain why the highly contentious agreement is 
still in force. By repealing the stca, Canada would publicly acknowledge the 
US is not a safe country for refugees – arguably a risky diplomatic move. In 
a decision handed down on 16 June 2023, the scc ruled that the legislative 
scheme implementing the stca is not overbroad or grossly disproportionate 
and therefore accords with the principles of fundamental justice. The court 
notably underlined that “even assuming that claimants face real and not 
speculative risks of refoulement from the United States, the Canadian legisla-
tive scheme provides safety valves that guard against such risks” (Canadian 
Council for Refugees v. Canada (Citizenship and Immigration) 2023, scc 
17, para. 163). However, the scc decided to send the challenge based on 
section 15 of the charter – i.e., women fearing gender-based persecution 
adversely affected by the legislative scheme – back to the federal court for 
determination (Canadian Council for Refugees v. Canada (Citizenship and 
Immigration) 2023, scc 17, para. 173).

17.2 Ms Mustefa, an Ethiopian national, claimed refugee status at the 
port of entry in Saint-Bernard-de-Lacolle, Quebec, in April 2017. Her 
claim was deemed ineligible because of the STCA, and CBSA officers 
returned Ms Mustefa to the US where she was detained in solitary 
confinement.

Ms. Mustefa describes her time in solitary confinement as “a 
terrifying, isolating and psychologically traumatic experience.” Ms. 
Mustefa, who is Muslim, believes that she was fed pork, despite 
telling the guards she could not consume it for religious reasons. 
Ms. Mustefa describes skipping meals because she was unable to 
access appropriate food, and losing nearly 15 pounds. Ms. Muste-
fa also notes that after she was released from solitary confinement, 
she was detained alongside people who had criminal convictions. 
She explains the facility as “freezing cold” and states that they were 
not allowed to use blankets during the day. Ms. Mustefa states that 
she “felt scared, alone, and confused at all times” and that she “did 
not know when [she] would be released, if at all.” (Canadian Coun-
cil for Refugees v. Canada [Immigration, Refugees and Citizenship] 
2023, FC 770, para. 96)
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Canada’s response to the unprecedented increase in refugee movements 
from the US following the election of former president Donald J. Trump in 
November 2016 exemplifies the central role of domestic policy considerations 
and foreign relations in refugee policy. More than fifty-nine thousand indi-
viduals irregularly crossed the Canada-US border to claim asylum in Canada 
between January 2017 and March 2020, when the international border was 
closed due to the covid-19 pandemic. These movements have been perceived 
by the public as abuse of Canada’s refugee system (Angus Reid Institute 2018). 
Increases in the number of asylum claims exacerbated the already overstretched 
administrative capacity of the iRB and contributed to a record-level backlog 
of cases in 2019. New asylum arrivals strained the capacity of reception and 
settlement services. As a result, tensions heightened between the federal and 
provincial governments. The Liberal federal government faced growing criti-
cism from the Opposition in parliament for its border response (Atak, Alrob, 
and Ellis 2021). To tackle irregular crossings, the federal government heav-
ily invested in border security (Government of Canada 2019b, 184). A new 
refugee ineligibility ground was added to iRPa in June 2019. It renders asylum 
seekers ineligible for protection in Canada if they have made a previous refugee 
claim in a country that Canada shares an information-sharing agreement with. 
Such agreements are currently in place with the US, Australia, the UK, and 
New Zealand (Budget Implementation Act 2019, s. 306). The existence of a 
refugee claim in another country is confirmed through information sharing 
with the immigration divisions in partner countries. This ineligibility ground 
applies regardless of whether a decision was ever made on the previous claim. 
Asylum seekers concerned only have access to a PRRa, a remedy that does not 
offer an efficient protection (Waldman, 2021).

These policy developments illustrate how refugee law has been used to deter 
and punish certain groups of asylum seekers. The special status of refugees in 
international law does not necessarily guarantee their fair access to protection 
when other domestic and foreign policy considerations are prioritized over 
legal obligations under the 1951 Refugee Convention.

conclusion: PRosPects,  RecoMMendations, 
and futuRe woRk

This chapter discusses Canada’s refugee admission processes and some of the 
significant developments in resettlement and inland asylum. Our comparative 
analysis shows that both regimes have become exclusionary. The selective and 
discretionary nature of resettlement has been exacerbated by issues such as 
increased privatization and the prioritization of refugees from certain regions 
or backgrounds who are likely to achieve better economic and social integra-
tion. As well, authorities have limited access to international protection for 
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some groups of asylum seekers, particularly those arriving irregularly and in a 
group in Canada. Restrictive refugee policies and practices have been shaped 
and rationalized by a number of factors (e.g., ideological orientation, secu-
rity, foreign relations, and cost of processing applications) that are unrelated 
to humanitarianism or international refugee law. Despite the fundamental 
political and legal differences between resettlement and inland asylum, striking 
parallels exist between them in this respect.

There is a need to align the refugee policy with ethical and humanitar-
ian imperatives. Canada should comply with its legal obligations under the 
Refugee Convention, notably the rule of non-penalization for irregular arrival 
and the principle of non-refoulement. A refugee reform should be undertaken 
to rescind the stca and to end discriminatory policies based on asylum seekers’ 
mode of arrival in Canada and their trajectory. Independent oversight mecha-
nisms should be established to monitor and assess resettlement decision-mak-
ing overseas and international agreements that Canada concluded to control 
migrants’ identity and mobility. Transparency would enhance accountability 
for decision-makers.

Comparative studies on resettlement and inland asylum offer valuable 
insights into the rationales behind policy shifts and their systemic and human 
rights implications. However, such studies are scarce. More research should 
be conducted to highlight the risk of political trade-offs between the two 
regimes and challenge attempts to pit resettled refugees against asylum seekers 
(Macklin and Blum 2021, 22), in order to avoid the delegitimization of asylum 
seekers as undeserving compared to resettled refugees (Kneebone and Macklin 
2021, 1082) and any reduction of space and resource allocation for inland 
asylum seekers (Bradley and Duin 2020, 75).

Authorities must not lose sight that resettlement and inland asylum are com-
plementary. They are “in the first instance about saving lives and offering pro-
tection to the displaced and persecuted” (iRPa 2001, s. 3(2)). Refugee policy 
must strive for facilitating refugees’ mobility to access asylum and effective 
protection of their rights and freedoms.

notes

   1 A convention refugee is “a person who, by reason of a well-founded fear of 
persecution for reasons of race, religion, nationality, membership in a particular 
social group or political opinion, (a) is outside each of their countries of 
nationality and is unable or, by reason of that fear, unwilling to avail themself of 
the protection of each of those countries; or (b) not having a country of 
nationality, is outside the country of their former habitual residence and is unable 
or, by reason of that fear, unwilling to return to that country” (iRPa 2001, s. 96).
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   2 Refugees destined for Quebec fall under the Canada-Quebec Accord on 
immigration that regulates the division of responsibilities between Canada 
and Quebec regarding resettlement (see also Garnier, chapter 10).
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Adding, Naming, Sustaining, and Spreading: 
Canada’s Private Sponsorship of Refugees Program

Shauna Labman

key takeaways

· Private Sponsorship of Refugees (PsR) enables Canadian citizens and 
permanent residents to resettle refugees to Canada beyond the commitment 
of the Canadian government.

· The core principles of sponsorship are additionality (bringing refugees to 
Canada in addition to those resettled by the Canadian government) and 
naming (the ability to name specific refugees to sponsor).

· Sponsorship is both a celebrated and successful program of resettlement 
and one that raises tensions between sponsors and the government.

· Canada is now leading efforts to support sponsorship models in other 
countries.

· It is important to understand sponsorship in relation to government 
resettlement and asylum and consider sponsorship from the perspective of 
Indigenous reconciliation.

key terms

· Additionality
· Naming
· Government-Assisted Refugees (GaR)
· Private Sponsorship of Refugees (PsR)
· Blended Visa Office-Referred (BvoR)
· Sponsorship Agreement Holder (sah)
· Group of Five (G5) 
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intRoduction

18.1 When the town of Qualicum Beach (population 9,000) on Van-
couver Island, BC put out a call for ideas on what to do with a vacant 
former RCMP station, local resident Chris Ferris proposed that it house 
a refugee family. The idea was approved at a town meeting and a 
private sponsorship group was formed. Seven months later, a Burmese 
family arrived.

“The Burmese refugee family of Karen ethnicity had spent 20 years 
living at Mae La refugee camp in Thailand. The children aged four to 16 
were all born inside the camp.”
Waiting at the airport, Chris said, “I feel apprehensive, nervous, excited 
and curious about what will happen next and concerned for the family 
that this will be such an overwhelming process for them.”

The sponsorship group had plans for language training, school 
for the children and job offers at a Thai restaurant and on a farm. 
(Lovgreen 2016, n.p.)

The PsR program enables Canadian citizens and permanent residents to 
sponsor refugees for resettlement to Canada and support their settlement for 
their first year. Over three hundred twenty-five thousand refugees have been 
resettled to Canada through this program (Government of Canada 2019c).

Canada’s model of refugee sponsorship commenced from an awareness that 
more could and should be done in Canada to offer protection to refugees. 
Canadians knew of refugees in need of protection, primarily because of religious 
and cultural ties, and sought ways to help. Kelley and Trebilcock (2010, 203–4) 
trace this citizen support back to the interwar period. At first, this was the result 
of direct advocacy, mobilization, and negotiation, some successful, some not, 
to welcome those in need to Canada. G. Cameron (2021) details how religious 
groups mobilized before and after World War II in establishing the nascent con-
ceptions of private sponsorship in Canada. These preliminary efforts laid the 
groundwork for the formal program of refugee sponsorship introduced into 
Canadian law in 1976. The Immigration Act of 1976 came into effect in 1978. 
Canada had become a State Party to the 1951 Convention Relating to the Status 
of Refugees in 1969, and the 1976 Immigration Act was the first Canadian leg-
islation to consequently recognize refugees as an immigrant class and outline 
processes for their admission. In addition to an asylum route, this was the for-
malization of Canada’s dual refugee resettlement response: a government reset-
tlement program (GaR) and a citizen-sponsored resettlement program (PsR).

By this point, sponsorship was already recognized by those drafting the 
new immigration law as “a historical aspect of Canada’s refugee resettlement 
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programs” (G. Cameron 2021, 138). The introduction of Canada’s program 
coincided with flows of people out of Vietnam, Laos, and Cambodia. The newly 
introduced sponsorship provisions gave Canadians a direct means of action in 
response to the needs for protection they were seeing on the news. By the end 
of 1979, 5,456 sponsorships had been received for 29,269 refugees (Molloy et 
al. 2017, 79). The response of sponsors in this first major moment of Canada’s 
PsR program created the necessary engagement of Canadians to sustain the 
program moving forward (Stobbe 2022). Primarily this was through the cre-
ation of sahs (originally “Master Agreements”) that established umbrella 
agreements between the Canadian government and established organizations 
that sought to do ongoing sponsorship (Molloy et al. 2017, 75).

Individuals cannot sponsor on their own and are required to form groups. 
There are now four different types of sponsorship groups:

· sahs are incorporated organizations that have signed an agreement with 
the Government of Canada to sponsor refugees for resettlement to Canada. 
There are currently over 120 sahs across Canada.

· Constituent groups may partner with sahs to sponsor refugees under the 
sah agreement.

· Community sponsors are organizations, associations, or corporations that 
sponsor refugees. Community sponsors do not have to be incorporated but 
must exist as a legal entity.

· G5s are groups of five or more Canadian citizens and/or permanent 
residents who sponsor refugees to settle in their communities.

Refugee sponsorship is considered to play three roles: creating additional 
spaces for resettlement, shifting the costs from the government to vested indi-
viduals, and generating personal connections with corresponding positive 
public opinion toward refugees and Canada’s responses to forced migration 
(G. Cameron 2021, 6). It has been noted that Canada’s success in private 
sponsorship reflects the meeting of strong political leadership and policy in 
place, engaged civil society, and attentive media coverage (Alboim 2016). 
The sponsorship commitment is for the first twelve months of a refugee’s 
settlement in Canada.

It is important to recognize that the labelling of the program as “private” is 
a misnomer. Responsibility for the refugees is not entirely displaced onto the 
private responsibility of the sponsors. The Canadian government still bears 
costs in the operation and oversight of the sponsorship stream, the review 
of sponsorship applications, and funds the Refugee Sponsorship Training 
Program (RstP), which is designed to provide support, training, and resources 
to sponsors and those interested in sponsoring (see also Araya, chapter 9). In 
addition, regardless of their arrival route, all refugees have access to health 
care, language lessons, and employment training services funded through the 
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government. In a 2016 evaluation of its resettlement programs, the govern-
ment concluded that the “unit cost” per program was decreasing for private 
sponsorship and increasing for government resettlement (iRcc 2016, s. 6.1). It 
is also important to note that in the province of Quebec the program is known 
as parrainage collectif, which translates the idea of collective action (Blain et 
al. 2019; see also Garnier, chapter 10 for an explanation of the unique features 
of the program in Quebec).

key PsR PRinciPles:  additionality and naMinG

From the perspective of the sponsorship community, the program is founded 
on the core principles of “additionality” and “naming” (RstP 2013, 28). 
Additionality captures the importance that sponsorship admissions are in 
addition to government resettlement and not in lieu of or a replacement for 
GaR admissions. From the outset, the relationship between Canadian sponsors 
and the government has been a balancing of co-operation and concern over 
the preservation of additionality (Labman 2019, 91). While reiterations of the 
importance of additionality are central to sponsors’ conceptions of their con-
tribution, it is not clear there is government consensus on point. In the 2016 
government evaluation of resettlement programs, it is noted “the principle of 
additionality is not part of the PsR program theory” (iRcc 2016, s. 4.2.2.).

Naming represents the idea that sponsors can identify the specific refugees 
they intend to resettle. Unlike government resettlement, where referrals of 
those in need of resettlement come primarily from the United Nations High 
Commissioner for Refugees (unhcR), with sponsorship, the sponsors them-
selves can provide the referral and specifically name those they wish to spon-
sor. This process of sponsor referral leads to several consequences. It is an 
incentive to sponsor. Individuals and groups in Canada are motivated to assist 
those they know personally or indirectly though family, friends, religious and 
ethnic groups, and other shared identities or associations. The early incarna-
tions of sponsorship arose out of these known connections to those in need 
of resettlement. This associational tie also leads to an “echo effect” or “rela-
tional migration” (Denton 2011) whereby sponsored refugees arrive knowing 
of others in need of sponsorship. While it is difficult to pinpoint the extent of 
naming, in a survey of 530 private sponsors of Syrian refugees where the clear 
majority (80 per cent) were first-time sponsors, almost 60 per cent responded 
that they had been asked by the refugees they sponsored to do further named 
sponsorships for extended family (Labman and Hyndman 2019).

Naming has also translated into a sustainable community of refugee spon-
sors in Canada advocating for refugee resettlement. While distant refugees 
often struggle to have their plight heard and responded to, sponsors are on 
the ground in Canada advocating. The Canadian government acknowledges: 
“It is thanks to the efforts of private sponsors and the support of thousands of 
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volunteers that Canada’s Private Sponsorship of Refugees Program continues 
to be a success” (Government of Canada 2019c). The capacity of sponsors to 
support the government’s fulfillment of resettlement promises has, from the 
outset, also given sponsors a direct influence in government resettlement pol-
icies (Lehr and Dyck 2020, 45). In analyzing data from interviews with spon-
sors who had engaged in sponsorship over many years, Hyndman et al. regard 
sponsorship as “a practice, a routine action that is part of a commitment to 
community and others” (2021, 4). They suggest: “Without repeat volunteers 
who enact this community practice year after year, the private refugee sponsor-
ship program would be unsustainable and collapse” (11).

While both the stability and sustainability of sponsorship in Canada has 
been intrinsically tied to naming, there are also tensions that result from it. 
Sponsorship interest sometimes surpasses processing capacity leading to long 
wait times (ccR 2016d, 2). The potential of the program to enable extended 
family reunification through naming has been viewed to diminish the protec-
tion focus of the program (Labman 2019, 94–5; Cortinovis and Fallone 2022, 
25). At times these challenges have combined with high rejection rates of spon-
sorship applications and an overall processing backlog frustration. In 2012 the 
government identified the following issues:

Low approval rates, large inventories and long processing times in the 
Private Sponsorship of Refugees Program (PsRP) have reduced the effi-
ciency of the program and detracted from its original objectives of expand-
ing Canada’s refugee protection capacity and engaging civil society in 
resettlement … As the PsRP evolved, it came to be used by sponsors as 
a means to reunite families in Canada. This understandable but unin-
tended driver has contributed substantially to these program inefficiencies. 
Overwhelming demand combined with the lack of an effective applica-
tion intake control mechanism has had an adverse impact on the qual-
ity of applications and added to growing backlogs and long wait times. 
(Government of Canada 2012a)

And yet government efforts to address these challenges led to new frustrations.
In 2011 and 2012 the government introduced caps on the number of spon-

sorship submissions by sahs and added a requirement that limited sponsor-
ship for G5s and community sponsors to refugees with recognized status by 
unhcR or a state. These moves drew significant criticism, which increased 
during efforts to resettle Syrian and Afghan refugees in 2015 onward (ccR 
2012, 2016d). At issue is that the status requirement unnecessarily creates 
obstacles to sponsorship in situations where it is clear the refugee definition 
would apply, but there is no access to a status determination (Van Haren 2021). 
The Canadian government did temporarily lift the requirement for Iraqis and 
Syrians from September 2015 for one year with a later extension for a further 
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year (iRcc 2016). Balasundaram et al.’s 2022 report “Access Denied” details 
the growing criticism of the requirement and argues that the status require-
ment “impedes the resettlement of Afghan refugees by forcing refugees to wait 
prolonged periods of time to receive status designation, thereby increasing 
the prospect of refoulement in direct contravention of Canada’s international 
obligations under the Refugee Convention” (23). The counter-argument from 
the government is that the status requirement does not apply to sponsorship 
through sahs so routes to resettlement remain open to these refugees.

Canada has long been commended for the global reach of its resettlement 
program with its attentiveness to both referrals from unhcR and other agen-
cies in addition to the targeted interests of private sponsors. But naming also 
speaks to the selectivity of sponsorship. A refugee must be known to be named. 
As a complementary program alongside government resettlement, this is an 
additional protection pathway where selection is limited to those known ref-
ugees alongside government resettlement where selection is premised on pro-
tection referrals. Yet both sponsorship and government resettlement operate 
within a global migration context where those in need of protection far out-
number the resettlement response. There is a significant “gap” between those 
identified to need resettlement and those who ultimately receive resettlement 
(Solf and Rehberg 2021).

From a global perspective, refugee resettlement has never been the solution 
for more than 1 per cent of the overall refugee population (Kelley 2022, part 
1). unhcR resettlement referrals, which are the primary referral route of gov-
ernment resettlement to Canada, are premised on a prioritization of needs 
from unhcR’s submission categories of legal and/or physical protection, survi-
vors of torture and/or violence, medical needs, women and girls at risk, family 
reunification, children and adolescents at risk, and lack of foreseeable alterna-
tive durable solutions (unhcR 2011, 243). Sponsorship permits Canadians to 

Figure 18.1 | Seven keys to protecting and welcoming refugees and newcomers: a vision 
for Canada.
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focus on protection need in connection to extended family, friends, neighbours, 
and affinity groups such as nationality, ethnicity, religion, or identity. Hynie 
et al. (2019) conducted a longitudinal study of almost two thousand Syrian 
refugees arriving to Canada in 2016–17 as both GaRs and PsRs. Their study 
showed that Syrians resettled to Canada through the government program had 
waited in a circumstance of displacement in a country of asylum for almost 
twice as long as privately sponsored Syrians. Moreover, while three-quarters 
of the privately sponsored refugees in their sample were Christian, almost all 
the GaRs were Muslim. The researchers here point to an established Syrian 
Christian community in Canada that was active in the Syrian sponsorship 
(Hynie et al. 2019, 46).

a decade of new develoPMents

In 2013 a new resettlement stream was created, the BvoR program. As the 
name suggests, this program is a blend of government resettlement and pri-
vate sponsorship. Settlement support is shared between the government and 
private sponsors with each covering six months of financial support (Labman 
and Pearlman 2018). Beyond the lessened financial commitment, BvoR refer-
rals of refugees to be resettled come from Canadian visa offices as opposed 
to being named by the sponsors. While it was always possible in the PsR pro-
gram to sponsor unknown refugees by way of visa office referrals, the incen-
tive of naming known refugees tended to dominate. The BvoR program was 
introduced, after various similarly styled pilot programs, to a mixed recep-
tion and some doubts as to its potential success (Labman 2016, 69). I have 
argued elsewhere that the challenge of the model is that it requires sponsors 
to sacrifice the principle of naming and blurs understandings of additionality 
(Labman 2016, 72–3).

The BvoR stream was presented as a cost-saving mechanism. The govern-
ment reduced their resettlement commitments and shifted these to both the PsR 
and BvoR streams (iRcc 2021b, 19). Initial criticisms pointed to the recurring 
concern that the government was again off-loading resettlement responsibility 
onto private sponsors and skepticism that sponsors would embrace a program 
that removed their selection authority (Labman 2016). A 2021 program eval-
uation notes “a lack of foundational documents articulating program objec-
tives and aligning the BvoR program with the broader resettlement program” 
(iRcc 2021b, 41). Although not presented to specifically curtail the use of 
sponsorship for family reunification, the BvoR program was introduced near 
the same time that the governing Conservative Party signalled they were tight-
ening regulations in the separate family class immigration stream (D. Black 
2013). Hyndman et al. have suggested that “[t]he Canadian government 
under PM Harper determined that this informal process of family reunification 
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through private sponsorship was fraudulent” (2019, 20). From the perspec-
tive of unhcR, “[w]ithout the opportunity to reunite with family members, 
resettlement runs the risk of not being a meaningful, durable and sustainable 
solution” (2011, 269).

For much of its approaching half-century of operation, Canada’s sponsor-
ship program was a unique model of resettlement that garnered little outside 
interest or attention. In recent years, the Canadian government has worked 
to promote the adoption of sponsorship models in other states. The Global 
Refugee Sponsorship Initiative (GRsi), which began in 2016, is the result 
of a partnership between the Government of Canada, unhcR, the Open 
Society Foundations, the Giustra Foundation, the Shapiro Foundation, and 
the University of Ottawa Refugee Hub. The aim of the initiative is to work 
with states and civil society to support the growth of sponsorship programs. 
It has also positioned Canada as a humanitarian leader on the international 
migration stage (Rae 2020). C. Smith has described the initial ambition 
to export Canada’s sponsorship model as “a supply-side attempt at policy 
transfer in the face of weak demand” while Europe was in the midst of sig-
nificant asylum flows, which caused GRsi to turn instead to “to low-stakes 
capacity-building” (2020, 288). Conversely, Bond (who is the co-founder 
and chair of the GRsi) and Kwadrans point to “growing global interest in 
community sponsorship programs” (2019, 87). Canada worked to include 
GRsi in the Global Compact on Refugees, which was adopted by the United 
Nations in 2018. The discussion of complementary pathways in the compact 
includes “private or community sponsorship programmes that are additional 
to regular resettlement, including community-based programmes promoted 
through the Global Refugee Sponsorship Initiative (GRsi)” (un 2018, s. 3.3). 
There is a lack of clarity and agreement on defining community sponsorship 
or on precisely how these initiatives “straddle” resettlement and complemen-
tary pathways (Tan 2021, 2).

Several states have now introduced sponsorship initiatives in various forms, 
marking what Tan describes as “the rapid rise of the concept and range of 
objectives and modalities across jurisdictions” (2021, 4). These varying pro-
grams tend to focus on civil society integration support with a model that more 
closely resembles Canada’s BvoR program than the naming capacity so cen-
tral to the Canadian sponsorship program. In examining global resettlement 
outcomes between 2018 and 2020, M. Anderson and Slaughter caution, “it is 
important that we understand and grapple with the degree to which various 
complementary pathways actually complement resettlement and the degree to 
which many of them compete with it instead” (2021, 22). Again, the question 
of additionality is central. Moving forward it will also be important to exam-
ine the numeric expansion of sponsorship spaces relative to the cost and efforts 
put into the GRsi.
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18.2 Global Refugee Sponsor Initiative. 2020. “Community 
Sponsorship: A Growing Worldwide Movement.” YouTube video, 3:17. 
https://youtube.com/watch?v=OXnixYBse-Y.

Canada’s sponsorship program grew somewhat organically at a time when 
Canada’s commitment to resettlement was tied to the fact that it did not see itself 
as a country of first asylum for large numbers of refugees (H. Cameron 2020; 
Labman 2019, 39–41). Current sponsorship models are conversely developing 
as refugee numbers and the needs for asylum soar (unhcR 2022c). The question 
of additionality arises in these contexts in relation not only to government reset-
tlement but also to asylum access.

Even in the Canadian context, the welcome Canadians offer sponsored and 
government resettled refugees can be contrasted by both the state and public 
response to asylum seekers and other arrivals, which is too often unwelcoming, 
suspicious, and exclusionary (see also Atak, chapter 17). This history spans 
early twentieth-century Chinese exclusion, the denial of entry to Sikhs on the 
Komagata Maru, Japanese internment, and the refusal of Jews during World 
War II, as well as more recent responses to boats arriving on the east and west 
coasts of Canada, the Safe Third Country Agreement (stca), and multiple 
other policies, regulations, and laws that work to create obstacles to asylum in 
Canada (Labman and Liew 2019). While sponsorship brings Canadians into 
the humanitarian project of welcoming refugees, it remains a select welcome.

what does it Mean to welcoMe?

In 2017 the prime minister of Canada tweeted “[t]o those fleeing persecution, 
terror & war, Canadians will welcome you, regardless of your faith. Diver-
sity is our strength #Welcome to Canada.” The Canadian government used 
“#WelcomeRefugees” on its website to detail its Operation Syrian Refugees 
from 2015 to 2017. But what does it mean to welcome, particularly when 
this work is not being done by the state, but by private citizens?

Increasingly, research examines how sponsorship works by engaging Canadians 
not only in the settlement and integration of refugees but also conceptualizations 
of Canadian identity and citizenship. Haugen, Lenard, and Wills observe:

Sponsors support newcomers in navigating the education and health care 
systems, certainly, but they also impart norms and expectations with 
respect to behaviours, for example, about the use of the word “sorry”, the 
importance of showing up on time for medical appointments, and when to 
shake hands or hug those whom one meets in public spaces. In so doing, 
they are, in effect, “creating Canadians.” (2020, 561)
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Macklin et al. ask, “does refugee sponsorship figure in the civic imagination 
of sponsors, and the way they see themselves as citizens,” and whether sponsors 
“understand themselves to be engaging in a process of ‘Canadianizing’ refugees 
in a national context” (2018, 38–9). Yet these questions exist alongside the nec-
essary recognition of Canada as a settler colonial state established by way of 
Indigenous displacement (see Coburn, chapter 1). Adese and Phung therefore 
state: “The question of Canadian citizenship, then, is somewhat of an ‘elephant 
in the room’ in this discussion, whereby Canadian citizenship has been a mark of 
colonization for Indigenous peoples, while for refugees the possibility of eventual 
Canadian citizenship appears to promise safety and security” (2021, 120). Bauder 
and Breen bluntly argue that “the Canadian state has made a commitment to 
reconciliation with Indigenous peoples and the decolonization of Canadian insti-
tutions and laws. However, one of the main instruments of settler colonialism – 
immigration policy – remains largely untouched by these efforts” (2023, 370).

How is the understanding of this work of reconciliation and decoloniza-
tion achieved when shifted from the state to individual sponsors? Phung, 
in her work with Adese, notes that her family came to Canada as refugees 
through the sponsorship program following the Vietnam War (Adese and 
Phung 2021, 125). These authors recognize that “the notion of ‘resettlement’ 
[is] something that very clearly evokes the language of settlement that has 
been the hallmark of the colonization of Indigenous peoples” (Adese and 
Phung 2021, 128). There is an increasingly recognized and troubling con-
trast between Canada’s “record of enduring humanitarian practices, but also 
an underbelly of racialized exclusion, settler colonial violence, and selec-
tive, prejudicial policies in relation to newcomers” (Reynolds and Hyndman 
2021, 23). Yet as J. Young explores in chapter 3 the imposition and contes-
tation of borders is central to both Indigenous and refugee claims. In 2018 
the Canadian Council of Refugees (ccR) asked member organizations and 
allies to share “initiatives, practices and resources” to build bridges with 
Indigenous communities. This work continues.

18.3 Canadian Council for Refugees (CCR). 2018. “Building Bridges 
with Indigenous Communities.” https://ccrweb.ca/en/indigenous.

lookinG foRwaRd

There is a clear shifting preference for sponsorship capacity over govern-
ment resettlement. Sponsors themselves want the spaces but also continue to 
emphasize that their efforts are “in addition to” and not “in lieu of” gov-
ernment resettlement. Successive Canadian governments (both Liberal and 
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Conservative) are attracted to sponsorship for the expanded international con-
tribution to Canada’s humanitarian efforts but also the cost reductions in a cit-
izen-subsidized program. There are also integration benefits from the hands-on 
settlement support of sponsors (Lu, Gure, and Frenette 2020).

A significant increase in sponsorship began with Canada’s response to the 
Syrian crisis commencing in 2015 with sponsorship numbers swiftly quadru-
pling in size. A 2021 internal government audit of the program notes that 
“[w]ith this significant growth, the program has experienced an increase 
of observed integrity concerns, shortfalls in supports provided to refugees 
post-arrival (example, income support, adequate housing), fraud (example, use 
of falsified financial or identify documents) and cases of exploitation (exam-
ple, sponsors requiring refugees to self-fund or pay to be sponsored)” (iRcc 
2022b). However, the report further notes how the government had moved 
from a “reactive” to “proactive” response. What is clear is that as numbers 
shift, so must the government’s response and supports. Moreover, sponsors 
must be equipped with resources to help understand, and help those they spon-
sor understand, Indigenous colonization and displacement and how to work 
toward reconciliation.

At the time of writing, private sponsorship sits at an all-time high in 
Canada. Canada’s announced Immigration Level Plans for 2023–25 allow for 
increased permanent resident admission targets reaching five hundred thou-
sand by 2025 (iRcc 2022c). Total resettlement targets are set at historically 
high levels surpassing any previous yearly admissions, including celebrated 
years of Indochinese and Syrian admissions. Canada’s targets mark an over-
all increase in resettlement numbers, both numerically and as a percentage 
of overall permanent resident admission from past years. Within these plans, 
however, government resettlement is being reduced over the three-year span, 
and the government’s effort to shift the sponsorship program away from the 
principle of naming through the BvoR stream is close to abandoned with a 
target of only two hundred fifty admissions a year and no set low range. Taken 
as a whole, the composition of these resettlement admissions between GaR, 
PsR, and BvoR places government admissions at a historical low, BvoR at a 
negligent percentage point, and private sponsorship dominating admissions. 
If additionality is viewed as meaning “in addition to at least the same number 
of refugees supported by the federal government for resettlement” (Hynie et 
al. 2019, 44–5), this core principle of the program has been compromised as 
sponsors are far surpassing, not merely matching, government resettlement. 
However, if considered more broadly as creating additional admission space, 
then larger sponsorship numbers are not problematic so long as the govern-
ment commitment does not diminish.
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Negotiating Citizenship: Securing Permanence?

David Moffette

key takeaways

· Citizenship is a polysemic concept open to extensive theoretical and politi-
cal debates.

· Conceptions of citizenship that decouple it from state-issued legal status 
(such as Indigenous citizenship or “acts of citizenship”) help make sense of 
claims to rights and political participation at other scales.

· Citizenship as a statist legal category is rooted in a politics of 
conditionality.

· Conditional and unequal access to the protection of citizenship manifest in 
the multiplication of precarious temporary residence permits, the suspicion 
that informs citizenship tests, and the possibility of citizenship revocation.

key terms

· Acts of citizenship
· Citizenship
· Conditionality
· Inclusion/exclusion
· Precarious non-citizenship
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intRoduction

Citizenship is a polysemic concept that refers to membership to a political 
community, but beyond this basic shared definition, the meanings of citizen-
ship are highly contested. Indeed, there are extensive theoretical and political 
debates about the nature and forms of this membership. Depending on the 
approach, citizenship may describe a state-issued formal status, or dispersed 
prefigurative political acts, insist on rights or duties, and promote minimal or 
deep forms of belonging and allegiance (Isin and Turner 2002).

Citizenship is most commonly understood in everyday life as synonymous to 
nationality: being a Canadian citizen means travelling on a Canadian passport, 
being able to vote, having the (almost) undeniable right to enter and stay in the 
country. This is a very state-centric conception, but it is one that profoundly 
organizes the world in which we live. For migrants, becoming a citizen means 
– at least in theory – becoming a legal equal, securing the ability to stay, and 
acquiring the right to sponsor family members. It represents the promise of full 
membership and, as such, it is seen as a very important asset by most people.

Citizenship as status is also intrinsically linked to political sovereignty and 
is thus jealously guarded by the state. Assertions of alternative citizenship by 
Indigenous nations are seen with suspicion by state actors (Blackburn 2009; D. 
Lee and Horn-Miller 2018). Many states forbid dual citizenship, and in coun-
tries that allow it, dual citizens can in some circumstances be stripped of their 
citizenship, either because of individual actions deemed “disloyal” or “fraudu-
lent” or because of their framing as “enemy aliens” whose allegiance in times 
of war is not trusted (D.A. Martin and Hailbronner 2008; Macklin 2014).

In this chapter, I explore various questions that citizenship raises for the 
field of forced migration studies. In the first section, I start by distinguishing 
the liberal and republican historical conceptions of citizenship and tracing their 
genealogies to this day. I also distinguish between citizenship as status and its 
connection to state sovereignty and approaches that focus on practices or acts 
of citizenship. The second section delves more directly into the field of migra-
tion and citizenship studies to locate the importance of citizenship in a context 
where immigration policies favour conditional temporary permits that sustain a 
continuum of “precarious noncitizenship” (Goldring and Landolt 2013). In this 
context, access to citizenship is also highly conditional and informed by notions 
of deservedness. The third section explores this by presenting the debates sur-
rounding citizenship tests. Finally, the fourth section reveals that a politics of 
suspicion continues to follow some immigrants or children of immigrants who, 
when they are dual citizens, can in some cases be stripped of one of their citizen-
ships as individual or collective “enemy aliens.”
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theoRies of citizenshiP: 
status, PaRticiPation, acts

While citizenship is an “essentially contested concept” (Gallie 1956), it is use-
ful to start with a definition that provides the terms of the debates. For this 
purpose, I define citizenship as a passive and active membership in a political 
community that is attached to certain notions of equality and balance of rights 
and obligations (Janoski and Gran 2002). Leydet argues that citizenship is 
organized around three elements: “The first is citizenship as legal status, defined 
by civil, political and social rights … The second considers citizens specifically 
as political agents, actively participating in a society’s political institutions. 
The third refers to citizenship as membership in a political community that 
furnishes a distinct source of identity.” (2017, n.p.) Each of these elements, as 
well as the articulation between them, provide the key for the debates.

Research frequently distinguishes between republican and liberal conceptions 
of citizenship. The republican model, mythologized by the classical Athenian 
republic, insists on collective self-rule, active participation in political life, and 
obligations toward fellow citizens and public institutions. It tends to be exclu-
sionary and focuses on internal unity. The liberal model, associated with the 
Roman Empire’s rule over many different conquered peoples, proposes a more 
inclusive but minimalist notion, focusing not on active participation or shared 
identity but on a particular legal status that comes with rights and protections 
under the law (Bellamy 2008; Leydet 2017). These two models in fact coexist 
and inform debates about legal status, political participation, rights, duties, 
identity, equality, universality, and state intervention into so-called “public” 
and “private” realms of life.

Such mainstream theories of citizenship have raised several important cri-
tiques. Feminist and anti-racist researchers have questioned the public/pri-
vate divide on which liberal theories are based and critiqued the exclusionary 
dimension of the universalist tropes and policies of republican approaches 
(Yuval-Davis 1997, 2007; Heine 2009; Busey and Dowie-Chin 2021). Many 
have also challenged state-centric conceptions of citizenship and expanded the 
concept to capture forms of political participation and rights that operate at 
other scales (Sassen 2002; Benhabib 2005; Ong 2006). Decoupled from the 
state, the concept can be used to make sense of claims to rights and politi-
cal participation through transnational, cosmopolitan, or urban citizenship, 
or describe engagements in various spheres as cultural, ecological, or sexual 
citizenship (Bauböck 1994; Soysal 1994; Berlant 1997; Holston 2001; Isin and 
Turner 2002).

One particularly interesting theoretical development for the field of 
forced migration studies is the concept of act of citizenship. Isin and Nielsen 
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define acts of citizenship as “collective or individual deeds that rupture 
social-historical patterns,” and through which “subjects constitute them-
selves as citizens or, better still, as those to whom the right to have rights is 
due” (2008, 2). They explain: “Theorizing acts means investigating everyday 
deeds that are ordinarily called politics. But acts of citizenship are also ethical 
(as in courageous), cultural (as in religious), sexual (as in pleasurable) and 
social (as in affiliative) in that they instantiate ways of being that are politi-
cal” (2). These acts are independent from the recognition of a citizenship sta-
tus by the state or other political authorities. This framework reminds us that 
being political means being disruptive, intervening in the polis, and claiming 
rights that may not have been granted to us. As such, this framework helps us 
decentre the state from citizenship studies and consider the “acts of citizen-
ship” of non-citizens, migrants, refugees, and other subjects who are politi-
cally marginalized by the state (Nyers 2008; Barbero 2012; Castañeda 2013; 
McNevin 2013; Ní Mhurchú 2014; López-Sala 2019).

the PRoMise of PeRManence: fRoM PRecaRious 
non-citizenshiP to full MeMBeRshiP?

Decentring the state in citizenship studies and studying the acts of citizenship of 
migrants and non-citizens can help challenge state-centric views of belonging 
and political participation. It is equally important, however, to acknowledge 
how citizenship as a state-issued status operates in colonial nation building and 
immigration governance.

This has always been a multi-prong process that used enfranchisement and 
disenfranchisement as political technologies of settler colonialism and state 
formation (Thobani 2007). For instance, since at least the adoption of the 
first Indian Act in 1876, through the Canadian Citizenship Act, 1946, and 
until 1960, First Nations persons could only gain Canadian citizenship rights 
by renouncing their Indian status. Today, Indigenous persons in Canada are 
considered Canadian citizens regardless of how they see themselves; however, 
state recognition of parallel Indigenous citizenship is slow, and when it is rec-
ognized – such as in the Nisgaa Agreement – state actors carefully frame it 
as an addition to state citizenship (following the citizen plus model) but one 
that should not challenge state sovereignty or the primacy of state citizenship 
(Blackburn 2009). Through settler colonialism and immigration programs, 
the politics of citizenship have also been organized around gendered, classed, 
racial, religious, and ableist lines. These are historically visible in both exclu-
sionary immigration measures and in moral regulation and education pro-
grams aimed at disciplining prospective citizens (see examples in Adamoski, 
Chunn, and Menzies 2002).
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19.1 Nisga´a Tribal Council President on Nisga´a Citizenship
Dr Joseph Gosnell, Sr, president of the Nisga´a Tribal Council, spoke 
about the Nisga´a Agreement:

Does the use of the term “Nisgaa citizen” violate the notion of 
Canadian citizenship? With the greatest of respect, we do not 
understand why anyone would object to the use of the term 
“citizen” to refer to the members of the Nisgaa Nation. No doubt, 
if we had agreed to describe ourselves merely as members, there 
would have been little or no objection. However, we believe that 
the correct word to describe someone who belongs to a nation is 
“citizen.” We wish to affirm, not deny, our existence as the Nisgaa 
Nation, a nation that is within Canada … The word “citizen” does 
not have a single fixed meaning in every context in which it is 
properly used. The conferral of Nisgaa citizenship does not confer 
or deny Canadian citizenship. (Senate of Canada 2000)

A central part of this history is the continuous decrease of permanency, 
and therefore access to citizenship, for migrants considered desirable only as 
workers. Indeed, as the Canadian government liberalized immigration in the 
1960s and 1970s, eliminating exclusion criteria based on race and creating 
the points system, it also started transitioning to temporary work permits for 
specific groups of mostly racialized workers through the 1973 Non-Immigrant 
Employment Authorization Program, the model for today’s Temporary Foreign 
Workers programs (Arat-Koc 2000; Bakan and Stasiulis 1997; Sharma 2006). 
This shift has been captured by some scholars as a form of exclusion through 
inclusion (Dua 2007; see also Hynie, chapter 23).

The “landed immigrant” would become a figure of the past, along with the 
possibility of immigrating with the guarantee that one will be able to stay and 
the prospect of swift access to the protection of citizenship. Indeed, through 
these and other programs, the proportion of temporary permits increased to 
the point that nowadays, a much greater number of people are granted tempo-
rary resident permits than permanent ones every year. To illustrate the discrep-
ancy, in 2020, a total of 326,116 workers had temporary permits, plus another 
256,740 international students (many of whom see their studies as a step in 
an immigration pathway). That’s 582,856 temporary permits. The same year, 
only 184,606 new permanent residents were admitted (iRcc 2021a). While 
some of these temporary permits offer conditional pathways to permanent res-
idency and eventually citizenship, many do not, and there are important emo-
tional and economic consequences of these precarious trajectories (Rajkumar 
et al. 2012; Goldring and Landolt 2022).
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Goldring and Landolt (2013, 2018) have productively conceptualized this 
legally produced liminality as “assemblages of precarious noncitizenship.” The 
concept is helpful to make sense of the “multi-scalar, dynamic, contingent, 
institutional arrangements involving configurations of disparate elements … 
that come together in patterned but changing ways to constitute noncitizen-
ship” (Goldring and Landolt 2018, 856). The concept allows us to understand 
citizenship and non-citizenship as closely linked to legal status, but as influ-
enced by various actors, policies, and practices that mediate access to rights 
and services. The concept is also helpful in capturing the nonlinear trajectories 
of non-citizens that may include losing one’s permit, being illegalized, obtain-
ing a new permit, and that resembles a “chutes and ladders” (Goldring and 
Landolt 2013, 4) pathway organized around the “conditionality of presence 
and access” (3). These trajectories carry with them the prospect of inclusion, 
through access to permanent residency and citizenship, and the threat of exclu-
sion and removal should a person’s ability to fulfill conditions change. The 
conditional nature of these permits is key to understanding how they work as 
disciplining and probationary tools. They expand bordering practices across 
time and space, allowing for various state and non-state actors to make deci-
sions about the supposed deservingness of migrants (as workers, as students, 
as parents, as people in need of protection), decisions that may lead to a loss 
of status (Moffette 2014).

The implications of non-citizenship are not distributed equally across class, 
race, and gender lines (see also Hari and Quintero, chapter 16; Mahrouse and 
El Omari, chapter 15; Aberman, chapter 12 respectively on class, race, and 
gender). The type of program, whether it offers a pathway to permanent res-
idency or not, and the temporary or permanent nature of the permit are also 
important in differentiating between experiences of non-citizenship. But the 
conditionality of presence extends to all non-citizens, even to permanent res-
idents. Indeed, permanent residents can see their status revoked for a number 
of offences, including what the Immigration and Refugee Protection Act (iRPa) 
calls “serious criminality,” defined as an offence “for which a term of impris-
onment of more than six months has been imposed” or an offence that could 
be “punishable by a maximum term of imprisonment of at least 10 years” 
(2001, s. 32(1)(a)) (regardless of the sentence received). These may include 
being found guilty of selling drugs such as cocaine, breaking someone’s nose 
in a bar fight (Benslimane and Moffette 2019), or getting into a road accident 
causing death as the case of the truck driver in the Humbolt Broncos crash 
revealed (Riley 2022). These are sometimes serious actions and omissions, but 
non-citizens, including long-time permanent residents, are not only punished 
through criminal law, but also they face deportation.
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19.2 The Experience of Someone Stripped of their Permanent Resident 
Status

I did not apply for citizenship because my family had feared that 
my application would have been denied. Permanent residents 
need to be on Canadian soil for three out of five years to be 
eligible to apply for Canadian citizenship. During that mandatory 
period, I accumulated a criminal record …

As a result of my criminal record, my permanent resident status 
was revoked. I was eventually released on parole but faced de-
portation. By stripping me of my permanent resident status and 
preventing me to apply for other permits as I am deemed inadmis-
sible, the Canadian state also keeps me in a state of limbo – I am 
not allowed to work or study and cannot apply for a visa to do so, I 
lost my access to public healthcare and cannot get it back, I cannot 
get new ID cards and cannot therefore open a bank account. I 
experience these limits on what I can do – and the looming threat 
of deportation – as forms of punishment. (Aisha Benslimane in 
Benslimane and Moffette 2019)

In this context, citizenship offers the only promise of full and equal protec-
tion under the law, access to rights, the security of presence and permanence, 
and full membership into the political community. This is why it is so import-
ant for so many of us. But, as we will see, for those who need to apply to 
acquire it, citizenship is always embedded with conditionality.

susPicious inclusion: 
citizenshiP tests and conditionality

Research on citizenship regimes generally distinguishes between those based 
on jus sanguinis (citizenship by “blood,” through a parent or sometimes a 
grandparent), those based on jus soli (citizenship by birth on the territory of 
a state), and those merging the two grounds (Vink and Bauböck 2013). This 
distinction misses perhaps the most common principle of acquisition of citizen-
ship by immigrants, which E. Cohen (2013) dubbed jus temporis: an assess-
ment of time residing in the country, holding a particular residency permit, 
and/or of time worked along with a number of other criteria. This principle 
makes use of the conditionality inherent to precarious non-citizenship as a 
ground for access to rights and permanence. Indeed, as E. Cohen explains, 
“jus temporis produces the probationary periods of time that every nation-
state demands aspiring citizens wait prior to naturalizing” (2013, 55–6). She 
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adds, “jus temporis, in the form of a temporal threshold or a duration of time, 
serves to represent the development of qualities, relationships, and skills that 
are associated with citizenship” (56).

In some cases, time and the proof that one fulfilled specific requirements during 
this probationary period are deemed sufficient to suppose one has acquired these 
qualities of citizenship in the same way that jus soli citizens would have acquired 
them by the time they reach legal adulthood. In many cases, however, states con-
sider that aspiring citizens must demonstrate they have acquired such qualities, 
skills, values, and knowledge through citizenship tests and demand they claim 
their allegiance through citizenship oaths (conditions not expected of jus soli and 
most jus sanguinis citizens). This suggests a xenophobic politics of suspicious 
inclusion informs even the process of citizenship acquisition.

Indeed, since the early 2000s, there has been a tendency in Western states to 
politicize nationalization and citizenship as electoral issues, to introduce tests, 
and propose to make access to citizenship harder (Monforte, Bassel, and Khan 
2019). As Winter explains, “[b]etween 2005 and 2008, the United Kingdom, 
the Netherlands and Germany implemented formal citizenship tests. The United 
States and Australia revised their citizenship tests in 2008 and 2009, respec-
tively” and France made “accommodation and integration contracts” manda-
tory for citizenship acquisition in 2007 (2014, 3). Citizenship tests are the object 
of extensive debates, generally focused on whether they are justifiable in a liberal 
democracy, whether they serve as progressive tools of integration, as imposed 
requirements of assimilation, or as restrictive instruments of boundary work and 
control (Löwenheim and Gazit 2009; Joppke and Bauböck 2010; Michalowski 
2011; Paquet 2012; Joppke 2013; Winter and Sauvageau 2015; van Oers 2021).

Regardless of their justification, the proliferation of these tests in recent 
years is part of a broader trend that has been conceptualized as marking a 
“restrictive turn” in the politics of citizenship (Joppke 2013, 6). This trend 
takes different forms depending on the country: it may be restrictive only at 
the symbolic and discursive levels or also in terms of outcome and access to 
citizenship. In Canada, citizenship tests are not new; prospective citizens have 
been tested on the content of a citizenship guide since the mid-1990s (Sobel 
2015), but under the Harper Conservative government (2006–15), a new guide 
and changes to the test have been central to a populist politicization of citizen-
ship that included various reforms. Between 2009 and 2013 “a new citizenship 
guide was issued; initiatives against the fraudulent acquisition of citizenship 
were introduced; a new citizenship test was designed; the citizenship ceremony 
was modified; and language requirements for Canadian citizenship were intro-
duced” (Winter 2014, 3). In this context, the amendment of the citizenship 
guide to include sections about “Canadian values” that can be read as depict-
ing Muslim immigrants as problematic has been central in promoting a racial-
ized logic of suspicion in debates about citizenship (Bilge 2012; Jafri 2012b; 
Sobel 2015; Gulliver 2018; Patel 2022).
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Some of these changes have since been amended by the Liberal government, 
and following Call to Action 94 of the Truth and Reconciliation Commission 
(2015), Bill C-8 added a recognition of Indigenous rights in the citizenship 
oath in 2021. Call to Action 93 also stated that Canada should “revise its 
citizenship test and information kit for newcomers to reflect a more inclusive 
history of the diverse Aboriginal people here, including information about the 
treaties and the history of residential schools” (tRc 2015). However, beyond 
the inclusion of the new oath, three sentences about residential schools, and 
some mentions of treaty rights, amendments to the citizenship guide in 2021 
did not substantially change the way this history is narrated. Debates over the 
“privilege” of citizenship therefore continue to animate the political arena.

The Canadian restrictive turn appears to have been more important at the 
rhetorical level than in terms of the number of people who obtain citizenship 
(Joppke 2013), but this insistence on “earned citizenship” (Joppke 2021) and 
on “deserving citizenship” (Bassel 2021; van Oers 2021) has profound impli-
cations. Research also shows that the process of studying the guide, applying 
for citizenship, passing the test, and taking the oath extends the selective logic 
of immigration programs and favours highly skilled immigrants (Winter 2021), 
and that the tightening of criteria introduced by the Conservatives dispropor-
tionately impacted refugees and family class candidates (Nakache, Stone, and 
Winter 2020).

ejectaBle citizens:  “eneMy aliens” 
and citizenshiP Revocation

As we have seen, citizenship is an important means for securing one’s pres-
ence and access to rights (see also K. Banerjee, chapter 5), and the process 
of acquiring it is informed by conditionality, precariousness, and suspicion. 
While access to the rights and benefits of citizenship is, in reality, mediated by 
structural forms of discrimination, in theory, all citizens are supposedly equal 
under the law. There is a caveat, however, as the status of dual citizens is less 
safe than that of mono-citizens.

The differential treatment of dual citizens can take many forms. Over fifty 
states have laws prohibiting dual citizenship, forcing migrants who could 
become citizens in their new country of residence to choose between acquiring 
this citizenship to secure their presence and relinquishing the previous one, or to 
continue living in this country on an immigration permit to retain their first cit-
izenship. For migrants forced to leave their homes in hope of returning one day, 
this can be a very difficult decision. Some states, like India, may offer a different 
form of “overseas citizenship” with fewer rights to “persons of Indian origin” 
who are citizens of another state and are therefore not entitled to full citizenship 
(Naujoks 2015). And in many countries that do authorize dual citizenships, dual 
citizens can see their status revoked or temporarily lose citizenship rights in some 
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circumstances. While it is a historically common practice, and citizenship revo-
cation is legal in many states, research tends to focus on current debates around 
a repoliticization and publicization of this practice in states of the European 
Union, Australia, Canada, France, the UK, and the US (Macklin 2014; Kaya 
2017; van Waas and Jaghai 2018; Fargues and Honohan 2021).

Citizenship revocation finds its roots in the ancient practice of banishment and 
exile, a practice that transformed over time and included the “transportation” 
of convicts from metropoles to settler colonies (Walters 2002; Gibney 2011b; 
Macklin 2020a). Throughout the twentieth century, in many countries includ-
ing Canada, there have been three main grounds or justifications for citizenship 
revocation: (1) acquiring another citizenship, or being found to have another 
citizenship (in cases where dual citizenship is not accepted); (2) being seen as 
a threat to the country (as a citizen of a state at war with Canada or as some-
one involved in “anti-Canadian” activities); or (3) having obtained citizenship 
through what is understood as fraudulent grounds (including by withdrawing 
information about labour activism or other political activities when immigrating 
or applying for citizenship) (C. Anderson 2008; Macklin 2014, 2020a).

During World War II, while the Nazi regime was stripping German Jews 
of their citizenship and deporting them to concentration and extermination 
camps, the Canadian state forced some twenty-one thousand to twenty-three 
thousand persons of Japanese descent off their homes in British Columbia. 
The majority of them were “Canadian nationals” – that is, British subjects 
of Canada before the 1946 Canadian Citizenship Act, which came into 
force in 1947, created a separate Canadian citizenship. In the context of 
historical racism against Chinese and Japanese Canadians, the participation 
of Japan in World War II made it easy for media and politicians to pres-
ent Japanese Canadians as posing a risk to national security. They were 
declared “enemy aliens,” stripped of their properties, and detained (Oikawa 
2012; G. Robinson 2017). According to G. Robinson (2017), some 12,000 
were sent to internment camps, another 5,650 were sent to labour camps 
on roads or farms, 700 were detained in prisoner of war camps in Ontario, 
and some 3,000 wealthier Canadian Japanese were allowed to resettle away 
from the Pacific shores.

19.3 Testimony of a Survivor of Internment Camps
Pat Adashi, a daughter of Japanese immigrants, was sent to a camp in 
1942. She recalls the experience: 

I was 21 years old when Japan bombed Pearl Harbour and war 
was declared. All the Japanese were considered enemy aliens. 
Most of us in the second generation were born in Canada. That 
didn’t matter …
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My father was sent to a road camp … We thought that would 
be the end of it. But, then, the people of the coast line and Van-
couver Island were given less than 24 hours’ notice and then 
removed from their homes and brought to Vancouver and put in 
the exhibition grounds – some even in the animal stalls. Eventually 
… they confiscated our properties. Every last thing. Homes, our 
farms, all of our vehicles, even radios and cameras … I was with my 
mother and sisters. We were put on these dusty trains and moved 
out. We didn’t know where we were going. We ended up in a 
place called Slocan [Valley] …

At first the homes were not ready, so we lived in tents and ate in 
mess houses. It was a very cold winter. We had no running water. I 
lost my first baby. There were just no facilities … We were all in the 
same boat. Nobody had anything, so we shared …

Somehow, we lived through it … They had to do something 
about us once the war was over. So, they said we had to be 
re-patriated to Japan. Well, we didn’t know what Japan was. We’d 
never been there … Some people did go back to Japan … But the 
majority of the young people wanted to live in Canada … We had 
to start from scratch. (Zarum 2019, n.p.) 

With the liberalization of Western immigration and citizenship regimes in 
the second half of the twentieth century, denaturalization became a less-dis-
cussed topic. However, after the 9/11 attacks and in the context of the rise of 
racist and anti-immigrant populism, citizenship revocation has returned on 
the political agenda (Gibney 2011a; Forcese 2013; Macklin 2014, 2020a). 
In Canada, after various attempts at amending citizenship revocation pro-
cedures, the Conservative government was successful in passing Bill C-24, 
the Strengthening the Canadian Citizenship Act in 2014. Until then, the sole 
ground for revocation set out in the Citizenship Act was when the minister 
considered that it was obtained through fraud (including false representation 
or concealing information), and required that a Federal Court judge find that 
such fraudulent acquisition had indeed taken place (Forcese 2014).

In addition to increasing the length of time a permanent resident needed to 
be residing in Canada prior to applying for citizenship (except for members of 
the Canadian Armed Forces), the law added new grounds for revocation based 
on “national security” and removed the testing of these grounds at the Federal 
Court, thus granting substantial discretionary powers to the minister. These 
grounds included treason (assisting state or non-state armed forces that Canada 
is directly or indirectly fighting, even without a criminal conviction) and ter-
rorism (as defined in the Canadian Criminal Code and requiring a conviction, 
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but including when this conviction was from a foreign court, as long as the 
action would have also been a crime in Canada) (Macklin 2020a). The law 
targeted specifically dual citizens, as citizenship revocation of mono-citizens 
would make them stateless and be contrary to the 1961 Convention on the 
Reduction of Statelessness, but it placed the onus on the citizen to demon-
strate on a balance of probabilities that they were not a citizen of another state 
(Macklin 2020a; see also Cowper-Smith and Kane, chapter 20).

Although these new provisions were used, the Strengthening the Canadian 
Citizenship Act 2014 has had its greatest impact at the level of political dis-
course as well as in transforming the meaning of citizenship, insisting that it 
is not a right but a privilege, and grounding it in patriotism. It extended the 
conditionality of non-citizenship into the realm of citizenship. The Liberals, 
who were elected to federal government in 2015, made it an election prom-
ise to scrap most of the new provisions introduced by the act, and in 2017 
did so through Bill C-6. The trend of retroactively investigating dual citizens 
for potential false representation when obtaining citizenship (sometimes for 
very banal omissions) is nonetheless continuing. Indeed, in 2011, when the 
Conservative government announced it intended to crack down on what it 
saw as fraud, then minister Kenney claimed that only sixty-three people had 
been stripped of their citizenship for fraud since 1977 (R. Brennan 2011), and 
cBc News reported that “until [2011], fewer than 70 citizenships had been 
revoked since the Citizenship Act was passed in 1947” (2012, n.p.). Despite 
opposing the measures Bill C-24 introduced, the Liberal government acceler-
ated the number of revocations based on fraud, with news reports suggesting 
as many as seventeen per month between November 2015 and February 2017 
(Dyer 2016; M.-D. Smith 2017). This is a substantial increase of revocation 
for alleged fraud. It thus appears that a politics of suspicion and conditionality 
continues to haunt the Canadian citizenship regime, and we should expect this 
issue to be raised again in populist political discourses in the years to come.

conclusion

This chapter has shown that citizenship is a polysemic concept, it holds mul-
tiple and conflicting meanings, and it is therefore at the centre of both aca-
demic and political debates. The politics of citizenship have implications for 
the field of forced migration studies. As a political boundary-making technol-
ogy, citizenship is central to the conditional politics of belonging that informs 
national state building through settler colonialism, immigration programs, and 
economic and social relations. But as theories of citizenship as acts suggest, it 
is possible to transform the politics of citizenship. This can be done, on the 
one hand, by challenging the conditionality and suspicion that inform state 
citizenship regimes, insisting that access to rights and secured presence should 
be easily accessible. Facilitating access to state citizenship can help alleviate the 
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hardships displacements cause and provide safety. It can be achieved, on the 
other hand, by promoting non-state-centric notions of political belonging and 
participation, for instance by supporting Indigenous citizenship and nurturing 
forms of urban citizenship, mutual aid, and supportive social relations that are 
not mediated by immigration status. Questioning states’ sovereign monopoly 
over citizenship can help us decolonize political subjectivities and reclaim other 
non-statist modes of belonging, relating, and participating.
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The Shifting Landscape of Statelessness 
in Canada

Yuriko Cowper-Smith and Jocelyn Kane

key takeaways

· Statelessness is hard to define, and there are no easy solutions.
· Statelessness can be framed in legal, socio-political, and agentic terms.
· Statelessness exists in Canada in situ, in migration, and forced migration 

contexts.
· Canada’s protection framework – a patchwork of citizenship, immigration, 

and refugee law – is ill-equipped to respond to the dynamism and 
complexities of statelessness.

· Studying statelessness in Canada encourages the implementation of a 
statelessness determination procedure and an interdisciplinary approach to 
research and advocacy.

key terms

· Agency
· Birth registration
· Denationalization
· International refugee protection system
· Permanent residence
· Stateless and statelessness
· Structural discrimination
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intRoduction

There are an estimated fifteen million stateless people across the globe (isi 
2020); yet statelessness is not a very well-known topic in research and policy 
circles. It is difficult to define, its causes are diverse, and it emerges in complex 
ways (Eliassi 2021). Nonetheless, a common starting point for understand-
ing statelessness is that a person is stateless when they are “not considered a 
national by any State under the operation of its law” (Convention Relating 
to the Status of Stateless Persons 1954, art. 1(1)). Such de jure statelessness 
occurs alongside de facto statelessness, where a person possesses nationality 
but, under state law, is not recognized. However, these are not the only ways 
to look at statelessness.

The way statelessness has been approached in law, policy, and academia 
is multifaceted, which affects possible interventions (Eliassi 2021). In this 
chapter, we first discuss key debates in the interdisciplinary field of stateless-
ness. Turning to Canada, we explore how the government has responded (or 
not) to statelessness in its law and policy. We then draw conclusions from 
the Canadian context and what those reveal about statelessness generally. We 
argue Canada’s protection framework cannot grapple with statelessness as 
both an overlapping and unique structural condition, which further contrib-
utes to the vulnerability of stateless people in this country.

key deBates:  what is statelessness?

Statelessness can affect individual people or communities. Individuals can 
become stateless when a country’s bureaucratic practices restrict access to 
nationality. For example, parents are sometimes unable or ineligible to access 
civil registration procedures, making it impossible to register their child’s 
birth. As birth registration is often a prerequisite for granting nationality, not 
registering a birth places a child at risk of statelessness. In another example, 
denationalization occurs when a state revokes an individual’s citizenship, typ-
ically due to activity deemed harmful to the state, leaving denationalized indi-
viduals at risk of statelessness if they do not possess the nationality1 of another 
state (Gibney 2020).

Entire communities can also become stateless. For example, the redraw-
ing of borders after conflict or secession can lead to the non-recognition of 
nationality. Here, geopolitical forces facilitate changes in, or the formation 
of, nationality laws wherein specific populations are excluded. Prominent 
examples are the dissolution of the Soviet Union in 1991 and Yugoslavia in 
1992, where millions of people were denationalized (unhcR 1996, 2018a). 
Ethnic and minority groups are also discriminated against by states, such 
as in Myanmar, the Dominican Republic, Bhutan, Kenya, and Madagascar 
(unhcR 2017). Discrimination based on gender occurs in twenty-five 
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countries where nationality law discriminates against women who marry, 
who are born to foreigners, or simply because they are women. These women 
often cannot confer nationality to their children, meaning children whose 
fathers are missing, deceased, foreigners, or stateless themselves are at risk of 
statelessness (GcenR n.d.).

The emergence of statelessness studies has expanded the conceptualization 
and interpretation of these causes in at least three main areas: statelessness as 
a legal issue, as a political issue, and as a mode of being.

Statelessness as a Legal Issue

Statelessness is often circumscribed in legal terms: the lack of nationality is 
resolved by granting nationality. The adage “by the stroke of a pen” is often 
used to refer to states’ ability to reform practices which cause statelessness 
through technical changes that close protection gaps. As Macklin points out, 
“the international legal order views statelessness primarily as an administra-
tive anomaly in the global filing system that assigns every human being to 
at least one state” (2007, 340). The causes of statelessness and its potential 
solutions are articulated in international human rights treaties, most promi-
nently in the Universal Declaration of Human Rights, the 1951 Convention 
Relating to the Status of Refugees (1951 Convention), the 1954 Conven-
tion Relating to the Status of Stateless Persons (1954 Convention), and the 
1961 Convention on the Reduction of Statelessness (1961 Convention), all of 
which aim to prevent statelessness and protect stateless persons in situ, migra-
tion, and forced migration contexts. While in situ statelessness is common, 
stateless people often cross international borders and face the international 
refugee protection system, especially when their statelessness is evidence of 
persecution (Tas 2016). Accordingly, unhcR’s mandate has expanded from 
matters of asylum to include resolving statelessness in diverse contexts (Seet 
2016). Despite recognizing some contributing socio-political factors, unhcR’s 
approach is technically driven as it sees “one solution for statelessness – acqui-
sition of nationality, usually of the country with which stateless people have 
the strongest ties” (unhcR n.d.a; see Brinham 2019), and as such, works with 
states to reform nationality legislation and procedures in compliance with 
international standards.

Some view the overarching category of asylum and its associated protec-
tion through unhcR and national infrastructure as the appropriate channel 
to approach the eradication of statelessness. Proponents imagine that inter-
national refugee law will be able to protect stateless refugees in areas where 
the 1954 Convention does not (M. Foster and Lambert 2019). Scholars none-
theless recognize that the 1951 Convention is currently limited in its ability 
to: identify stateless refugees (McGee 2020); create the right to nationality 
(Darling 2009); address the situation of de facto statelessness; and overcome 
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the lack of national protection (Tas 2016). Additionally, overlapping refugee-
hood with statelessness may result in inappropriate redress and the risk of 
immigration detention (Macklin 2007). To remedy these deficiencies, some call 
for flagging statelessness under special needs and vulnerabilities which could 
“trigger referral to targeted services” for those seeking residency (McGee 2020, 
46). Others see the “expansionism” of unhcR’s mandate as problematic due 
to its overreach, overcapacity, and chronic underfunding (Crisp 2022), and 
unhcR’s protection hierarchy treating statelessness as secondary, thus exacer-
bating gaps in protection (Tucker 2021).2

Statelessness as a Political Issue

The study of statelessness has evolved into a broader interdisciplinary area of 
global scholarship (Bloom 2013; Bianchini 2020; Recalde-Vela, Jaghai-Baju-
laiye, and Vlieks 2019), where scholars demonstrate the political nature of state-
lessness and how structural conditions generate statelessness (K. Banerjee 2016; 
Belton 2017; Brinham 2019; Eliassi 2021; Jain 2022; Kingston 2017). Perhaps 
the most well-known perspective, Arendt (1994) clearly saw how the modern 
nation-state was built upon a model of exclusive membership and was thus able 
to exercise its sovereign power through mass expulsion (see also K. Banerjee, 
chapter 5).

It is argued that recognizing the political and social forces that enable struc-
tural discrimination and resulting inequalities is crucial to understanding and 
remedying statelessness (Belton 2017; Kingston 2017). Such forces can appear 
neutral despite being deployed by states to actively displace unwanted popula-
tions (Belton 2017, 4–5; Jain 2022). One such practice is said to be recognition 
itself, with identification documents serving not only to register individuals 
with civic authorities but also (re)produce statelessness, restrict freedom of 
movement, control access to rights, and create and destroy identities (Brinham 
2019). In this way, identification practices can be at once emancipatory and 
repressive (Brinham 2019). In analyzing the Dominican Republic’s prevention 
of Dominicans of Haitian descent from accessing citizenship through gender 
and ethnic discrimination, Petrozziello asks, “what if the rise in statelessness 
is not a mere technicality, but a strategy of slippery statecraft meant to deter 
migration and design the citizenry that a given state has the political will to 
protect?” (quoted in Brinham 2019, 213).

Scholars recognize that resolving statelessness demands more than recogni-
tion of nationality but also an obligation to prevent domination (K. Banerjee 
2016). Indeed, thinking about statelessness in a legal-centric vacuum ignores 
how the bureaucratic brushstrokes that confer or deny nationality are subjective 
and deeply political. Within this view, truly resolving statelessness would entail 
“redefinition and reconfiguration of the state system and its citizenship regimes 
that have been structured by powerful ideas of nation” (Bloom, Tonkiss, and 
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Cole 2017 cited in Eliassi 2021). As Eliassi (2021) explains, although citizen-
ship to an internationally recognized state is key to accessing human rights, 
the structural conditions that impose statelessness in the first place do not fade 
away after citizenship is acquired (see Blitz and Lynch 2011), because there is 
no political guarantee that the acquisition of nationality can “undo the politi-
cal, cultural and economic injustices that permeate the life worlds of stateless 
peoples” (Eliassi 2021).

Statelessness as a Mode of Being

Because citizenship typically facilitates access to socio-political rights, state-
lessness is often referred to as a deficit (Hourani 2021) and is famously referred 
to as the loss of the right to have rights (Arendt 1994; see also K. Banerjee, 
chapter 5; Moffette, chapter 19). Without citizenship, stateless people often 
cannot rely on state protections and experience difficulty accessing basic needs, 
including health care, housing, employment, and education. Other chasms 
follow, including exclusions from opening a bank account, owning property, 
marrying, and participating in formal politics. The lack of identity documents 
bars stateless persons from moving freely within and across borders, meaning 
they may face arrest, detention (van Waas et al. 2015) or removal proceedings 
by authorities (van der Velde and Letschert 2014).

Deficit narratives abound, describing the experience of statelessness in 
terms of invisibility, voicelessness, and despair, even “the scum of the earth” 
(Arendt 1994, 267).3 In this view, without the ability to participate in one’s 
self-determination through cultural, social, and economic activities, one’s 
dignity is severely decreased, threatening one’s humanity and personhood 
(Kingston 2019). Statelessness has been compared to Agamben’s concept of “bare 
life,” life stripped of value to mere existence, the biological function of life which 
exists “at the margins of the political order” (1998, 12; see also Parekh 2014). 
Statelessness is also described as liminality, “a temporary condition wherein a 
person becomes separated from his or her former identity and, through a rite 
of passage, takes on another identity” (Belton 2015, 911). Here, socio-political 
forces often impel stateless people into a liminal space “of invisibility, impurity, 
rightlessness, and reflection” (Belton 2015, 911). Such liminality is implicit in 
“social death,” where, in a hierarchy of citizenships, “the worst thing to be in the 
world of nation-states is a ‘non-citizen’” (Castles 2005, 691).

Others emphasize the agency of stateless people, who participate in both 
social activities and work – embodying many performative characteristics of 
citizenship – (McGranahan 2018; Redclift 2013) and resist the conditions they 
face (Bahram 2021; Brinham 2019; Brinham, Cowper-Smith, and Zarni 2019; 
Cowper-Smith 2021; Fiddian-Qasmiyeh 2016; Kastrinou, El-Deen, and Emery 
2021; Medina 2020; Simpson 2014; Sigona 2016). For example, McGee (2022) 
suggests that rather than only looking at stateless identity and experience as 
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deprivation, statelessness can also open up spaces of possibility and resistance, 
“acts of statelessness.” Such “acts” can be seen in critical research methodol-
ogies that prioritize the empowered stateless agent over the portrayal of the 
victim (Bahram 2021, 218), in knowledge building and mobilization in activist 
stateless diasporas (Cowper-Smith 2019, 2021), and informal and radical chal-
lenges to status quo configurations of citizenship (Medina 2020, 24). Simpson’s 
(2014) work on Mohawk refusal of the “gift” of Canadian and United States 
citizenship is a salient example, where Mohawks refuse colonial oppression 
and imposed identity and refuse to be made “disappearable.”

These are just some of the debates on the conceptualization of statelessness. 
From legal definitions to structural discrimination to grounded experience, 
these variations are diverse within and across theory and practice between 
scholars, as well as policy-makers, legislators, international institutions, local 
non-governmental organizations (nGos), and media. We turn now to how these 
debates materialize in the Canadian context.

statelessness in canada

The number of stateless persons in Canada is unknown. One estimate is 3,560 
(Statistics Canada 2022d), although this figure has been critiqued (ccs 2020). 
Statelessness in Canada is underexplored, but emerging data point to signifi-
cant protection gaps in the country’s legislative framework.4 Although Canada 
ratified the 1961 Convention, it is not party to the 1954 Convention, which 
stipulates standards of protection states are required to implement for stateless 
persons on their territory. The Canadian government’s stance is that existing 
citizenship, immigration, and refugee legislation provide sufficient pathways 
for the protection and naturalization of refugee and non-refugee stateless per-
sons (Brouwer 2012; Erauw 2015). For example, stateless persons can seek 
legal status in Canada through an application for permanent residence on 
humanitarian and compassionate (H&C) grounds, an application for citizen-
ship through ministerial discretion, or via the refugee determination system for 
those who fear persecution.

However, many argue that this infrastructure does not protect stateless 
people in Canada. A particularly striking area of concern is the definition of 
statelessness itself. Canada’s Citizenship Act and Immigration and Refugee 
Protection Act (iRPa) do not explicitly define a stateless person, and iRPa 
includes stateless person in its definition of a foreign national (2001, s. 2), a 
counter-intuitive approach to the unique condition of statelessness whereby 
one is not a national anywhere.5 This is mirrored in the lack of institutionalized 
response to statelessness-specific measurement, assessment, and recognition. 
Canada has neither a specific process for statelessness determination nor a 
“stateless person status,” leaving stateless persons without a protection mea-
sure tailored to their specific needs (see ccs 2022; Kane 2019; Liew 2020; 
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Stasiulis 2017).6 These contradictions create challenges for stateless people 
in accessing social housing, public education, health care, social assistance, 
identity documents, travel documents, and naturalization (Erauw 2015, 8).7 
Stateless persons are also vulnerable to lengthy immigration detention while 
they await removal (see also Silverman, chapter 21), which can induce severe 
mental health challenges, including hopelessness, suicidality, and addiction 
(Kane 2019; Kane, Schuurmans, and Kitamura, 2023). Below are four ways 
statelessness can occur in Canada.

(Forced) Migration

Statelessness typically occurs in the context of migration before8 and after 
arrival in Canada. This can happen to any migrant, including students, 
refugees, asylum seekers, skilled worker immigrants, or tourists. Though 
migrants are generally eligible for basic rights while they remain legal res-
idents, whether temporary or permanent, a problem arises for those who 
find themselves stateless and with no legal status. This can also happen to 
asylum seekers who have been denied protection in Canada (Kane 2019). 
Those who apply for asylum in Canada may have access to certain social ser-
vices, and they can apply for a work permit and access temporary health care 
(Government of Canada 2022d; see also Atak, chapter 17). If an individual’s 
application is denied, they can appeal on specific grounds. If appeals and spe-
cial applications also fail, they lose access to social services and legal status 
and become subject to removal proceedings. This becomes a challenge when 
stateless asylum seekers cannot secure travel documents for removal and are 
subsequently detained while authorities attempt to arrange removal. There-
fore, stateless asylum seekers, like non-asylum-seeking stateless persons, are 
denied a legal course of action through which they can pursue legal residency 
outside the realm of persecution. They are unable to apply for status because 
they are stateless.

20.1 Francisco Suarez Abeleira was born in 1950s Spain. His family 
left and settled in Mexico, where he was orphaned and raised by 
neighbours until he left their care at twelve years old. Abeleira began 
smuggling goods across the Mexico-US border until he moved to the 
US and lived as an undocumented person. In 1975 Abeleira purchased 
the birth certificate of a deceased US citizen. He lived with this identi-
fication for over two decades, during which he obtained a high school 
diploma, a bachelor of education, and a master of science in education 
and worked for the New York City Board of Education.

However, authorities discovered his false identity when he attempted 
to travel to Spain. Abeleira pled guilty to criminal charges and was  
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detained by Immigration and Customs Enforcement (ICE) while await-
ing removal. In 2009 ICE determined Abeleira was unremovable; Spain 
confirmed they had no record that Abeleira was a Spanish citizen. In 
2010 Abeleira accepted that he would not be able to regularize his 
status in the US and crossed the Canada-US border, seeking asylum 
based on statelessness (Abeleira v. Canada (Immigration, Refugees and 
Citizenship) 2017, FC 1008). Although he was found to be stateless, 
Abeleira was denied refugee protection in Canada. In 2012 he filed 
an application for Humanitarian and Compassionate (H&C) residency, 
which began a series of denials and resubmissions. In 2017 in overturn-
ing the most recent denial, Justice Elliott highlighted several complexi-
ties raised by the Abeleira case, including whether Canada can remove 
Abeleira, whether he would face hardship in the US, whether he has 
and would continue to face adversity in Canada, and “whether it is 
humane or compassionate to leave him in an indefinite state of limbo 
in this country” (2017, FC 1008, para. 40).

This example raises particular concerns vis-à-vis the legal remedies 
available to non-refugee stateless persons residing in Canada.

• Abeleira’s case shows that addressing statelessness as a 
 technicality has limitations, and there is a mismatch of the 
 legal solutions and individual circumstances. Confining cases of 
 statelessness to the context of forced migration leaves non- 
 refugee stateless persons to pursue the H&C pathway, which  
 is based partly on whether an individual is “established” in  
 Canada. The establishment factor requires one to demonstrate 
 solid connection to Canada through sound financial manage- 
 ment, stable housing, and a “good civil record,” among other 
 criteria (Government of Canada 2017b). This is positioned as a 
 fair way to assess one’s integration into Canada but relies upon 
 public-facing factors like employment and community service, 
 which themselves require legal identification, which masks the 
 challenges a stateless person has in obtaining identification in 
 the first place.
• Indeed, the H&C application for residency allows one to draw 
 upon their statelessness as a source of hardship, but what hard- 
 ship means is subject to interpretation. In assessing the Abeleira 
 case, Justice Elliott pointed to the need to consider hardship 
 or H&C matters “in the broader sense” (2017, FC 1008, para. 
 58), which should take into account the uniqueness of the 
 condition of statelessness: legal limbo, precarity, restriction of 
 mobility, and indefinite detention (2017, FC 1008, para. 54). 
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• This case also raises the notion of in situ hardship and the role 
 that internal displacement plays in one’s ability to access basic 
 rights, earn an income, and pursue their life needs. In this way, 
 we can see that stateless persons denied protection are caught 
 in a trap when they are required to demonstrate their establish- 
 ment or connection to Canada, yet are simultaneously denied 
 the resources to do so.

Indigenous Disenfranchisement

Though contemporary Canadian citizenship is granted on nearly univer-
sal lines, it evolved alongside colonial attempts to dispossess the legal, cul-
tural, and familial identities of the Indigenous Peoples of Turtle Island (see 
Coburn, chapter 1; Moffette, chapter 19). We cannot capture the extent to 
which this has taken place in this chapter. Instead, we point to two key fac-
tors that have implications for statelessness in Canada.

First, the granting of Canadian citizenship requires proof of birth. This can 
be particularly difficult when a person either does not know where they were 
born, or they do know but their birth was not registered (see also Clark-Kazak, 
chapter 13). To resolve this issue, there is a process where a person can apply 
for a delayed birth certificate, which, if granted, can be followed by confirma-
tion of citizenship. For some Indigenous people, however, registering birth, 
either immediate or delayed, can be complicated by migration, discrimina-
tion, and intergenerational lack of documentation (van Genugten, Meijknecht, 
and Rombouts 2014, 101). Indigenous nations straddle the contemporary 
Canada-US border, and many Indigenous people live fluidly on both sides of 
it (see Young, chapter 3). Accordingly, they sometimes face bureaucratic chal-
lenges when accessing birth registration records across multiple jurisdictions. 
Due to overlapping bordering practices across Indigenous nations and lands, 
these factors can lead to a situation where a person is not recognized as a citi-
zen despite their eligibility “because [the state] is not convinced of the facts of 
birth” (van Genugten, Meijknecht, and Rombouts 2014, 101). The inability to 
prove birth thus heightens the risk of statelessness for Indigenous people (Blitz 
and Lynch 2011; isi 2014, 47).

Second, birth records have played an important role in Canada’s attempts 
to dispossess Indigenous identities. From changing and erasing identity 
(Lawrence 2004); challenges with Indigenous names on birth certificates 
(Brend 2022); forced and discriminatory family separation via foster care 
(Kassam 2017; A. Turner 2016) and birth alerts (McKenzie, Marelj, and 
Morgan 2021); to the Residential School system (Lynch 2001; Lawrence 
2004), these practices evince colonial attempts to dispossess Indigeneity at 
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birth or afterwards. To resist the imposition of colonial forms of identity, 
some Indigenous people have chosen statelessness, despite its attendant risks 
and harms.

20.2 Donovan McGlaughlin was born somewhere along the Canada-US 
border, and at some point, his parents migrated to northern Canada. 
They did not register his birth in either country out of fear that doing so 
would trigger government attempts to put him in a residential school. 
As a result, McGlaughlin never possessed official state identification. 
However, he possessed his Band identification, allowing him to trav-
el between countries for work as a truck driver. Eventually settling in 
the Yukon, he had a heart attack in 2010. McGlaughlin was flown to 
a hospital in British Columbia for treatment, where upon realizing he 
could not provide legal identification, the hospital notified immigration 
authorities. This incident began a long case between McGlaughlin 
and the Canadian Border Services Agency (CBSA), which pursued his 
removal to the US. Realizing he was stateless, McGlaughlin became 
heavily involved in legally resolving his status and in the statelessness 
advocacy movement. He was eventually granted Canadian citizenship 
after applying for it based on the grounds of special and unusual hard-
ship (Drews 2015; Yukon News 2021).
This case raises three important and interconnected challenges.

• A parent’s decision not to register the birth of a child can have 
 grievous consequences. As noted earlier, birth registration is  
 often the requisite civil procedure to obtain nationality, so a 
 child’s right to nationality – and associated rights to health and 
 social services – is at risk if they are not registered.
• Formally recognizing birth is a legal remedy, but one that 
 ignores the risk of statelessness articulated here as structural 
 oppression. McGlaughlin’s experience demonstrates the  
 complexities of trying to access birth registration records in 
 multiple jurisdictions alongside the fact that Indigenous nations 
 are subject to migration controls, despite existing for centuries 
 on territory that spans contemporary Canada-US borders.
• McGlaughlin’s experience demonstrates the paradoxical role 
 that birth registration plays in facilitating access to rights,  
 dispossessing identity, and resisting colonial oppression. The 
 choice to not register birth can be considered an emancipatory 
 and agential act, one which responds to and refuses colonial 
 oppression. Doing so, however, risks further harm.
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“Crimmigration”

Crimmigration comprises a broad spectrum of practices, including using crim-
inal law to manage matters of immigration, discourse that criminalizes immi-
grants, and immigration status to deter criminal behaviour (Rubins 2022; Atak 
and Simeon 2018b). Canada has undergone substantial crimmigration over 
the last two decades through enhanced immigration detention, border con-
trols, and “international cooperation in the fight against irregular migration” 
(Atak and Simeon 2018b, 6). Non-citizens in Canada – both temporary and 
permanent – are thus subject to a “conditionality of presence” (see Moffette, 
chapter 19), where their immigration status is subject to norms codified in 
criminal law. For example, permanent residency in Canada is subject to several 
conditions, one of which is criminal activity punishable by less than six months 
of incarceration (see Moffette, chapter 19). Should a permanent resident be con-
victed of such a crime, they become subject to removal proceedings and are 
detained while Canadian authorities arrange removal to their country of nation-
ality.9 Non-citizens, including permanent residents and asylum seekers, who are 
also stateless and find themselves in this circumstance, face unique challenges as 
they typically cannot be removed. Stateless individuals face additional precarity 
as their irremovability places them in a legal limbo conditioned by legal and 
geopolitical forces beyond their control.

20.3 Deepan Budlakoti was born in Ottawa. His parents worked at the 
Embassy of India but claim they stopped working there shortly before 
Budlakoti’s birth. When he was born, Budlakoti was issued an Ontario 
birth certificate. In 1997 Budlakoti’s parents applied for and received 
Canadian citizenship. They did not apply for Budlakoti because they 
thought he was already Canadian by virtue of being born in the coun-
try. In 2003 Budlakoti’s parents applied for his Canadian passport; the 
passport was issued, stating that Budlakoti’s nationality was Canadian.

In 2003 Budlakoti experienced family troubles, fled home, and be-
came a ward of the state. Throughout his life, he was criminally convict-
ed several times. In May 2010 government officials informed Budlakoti 
that he was not a Canadian citizen but rather a permanent resident. 
Canada revoked his permanent residency and claimed that due to Bud-
lakoti’s Indian heritage, he was entitled to Indian citizenship despite 
India asserting the contrary. Budlakoti’s case has been heard at the fed-
eral and international levels, and Budlakoti is considered “prematurely 
stateless,” whereby he cannot be declared stateless until he applies for 
(and is denied) Canadian citizenship (Budlakoti v. Canada 2015, FCA 
139, para. 23). Given Budlakoti’s criminal convictions, an application for 
residency or citizenship in Canada would likely result in a declaration of 
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inadmissibility, forcing Budlakoti to continue living as a stateless person 
in Canada. Budlakoti’s case demonstrates the complexities that weave 
together elements of migration, links to a state, and criminality.

• Canada’s position on Budlakoti’s case shows a legal conceptu- 
 alization of statelessness, which is in line with Canada’s  
 citizenship legislation: his statelessness can be potentially  
 resolved through a citizenship application. Budlakoti’s  
 permanent residency is valid, and the removal conditions  
 of that status are enforceable despite the potential harms that 
 await him in detention or upon removal to India.
• Those who see Budlakoti’s case as inherently political cite his 
 birth in Ottawa, the opposing interpretations of the circum- 
 stances of his birth, his repeated criminal convictions, and his 
 inadmissibility as evidence of state-based strategies that keep 
 Budlakoti in a condition of legal limbo and precarity.
• Related to the tension between victimhood and agency,  
 Budlakoti is precarious in terms of his legal status but also by 
 being denied health care or a work permit. He relies on  
 donations from supporters to pay for food, shelter, transporta 
 tion, and health care. Although he is dependent upon others  
 for basic needs, Budlakoti is an activist for statelessness  
 awareness and reform in Canada, pursuing solutions at  
 national and international levels. 

Second-Generation Children Born Abroad

Canada’s citizenship legislation also risks imposing statelessness on individ-
uals as it limits the ability of first-generation born-abroad parents to pass on 
Canadian citizenship to their children should they also be born abroad. These 
“second generation children born abroad” are thus not entitled to Canadian 
nationality through lines of descent (Citizenship Act 2009, s. 3(3)(a)). This 
“second generation cut off” was implemented in Bill C-37 in 2009, prior to 
which second-generation children born abroad automatically obtained Cana-
dian citizenship by descent but ceased to be Canadian citizens at age twen-
ty-eight unless they (1) applied to retain their citizenship, (2) and registered 
as a citizen, and (3) either resided in Canada for at least one year prior to 
the date of application or established “a substantial connection with Canada” 
(Bjorkquist et al. v. Attorney General of Canada 2023, para. 2b).

The second-generation cut-off permanently denies the first-generation born 
abroad the right to automatically pass on their citizenship to their children 
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born abroad and leaves them with no legal mechanism to appeal this restric-
tion, irrespective of their ties to Canada. This provision created two classes 
of Canadian citizenship: Canadians born in Canada can pass their Canadian 
nationality on to their children should they be born abroad, and those born 
outside Canada who became naturalized Canadian citizens cannot. The risk 
of statelessness to descendants of Canadian nationals is becoming more com-
mon as families attempt to secure nationality for children subject to the 2009 
provision.

20.4 In 2021 six families launched a constitutional challenge to section 
3(3)(a) of the Citizenship Act 2009 (Bjorkquist et al. v. Attorney General 
of Canada 2023, para. 2b). In all six families, one or both parents are 
first-generation born-abroad Canadians, which means their parents 
were Canadian-born but travelled abroad for work or education and 
had their children abroad. As these first-generation children grew into 
adulthood, they also migrated abroad for temporary employment 
and study opportunities and had children. Because of Bill C-37, these 
parents cannot automatically confer their Canadian nationality to their 
children (Bjorkquist et al. v. Attorney General of Canada 2023, para. c–f).

The constitutional challenge argues that the second-generation 
cut-off violates section 15 of the charter in that Canadian citizens are 
discriminated against on the grounds of national origin, and gen-
der, as women face intersectional barriers based on pregnancy and 
related reproductive decision-making; section 6(1) of the charter 
as first-generation people born abroad are discriminated against 
regarding their mobility rights; and section 7 of the charter where the 
liberty to choose where and how to raise their children is restricted for 
first-generation parents, and where second-generation children are 
denied the right to be raised by their parents (Bjorkquist et al. v. Attor-
ney General of Canada 2023). At issue are several factors, including 
what counts as ties to Canada, child rights, and gender discrimination.

Three additional points of concern are addressed below:

• This case exemplifies how the techno-legal approach does 
 not consider ground-level realities of statelessness. Canada’s 
 Citizenship Act provides a pathway for individuals to apply for 
 citizenship should they be at risk of statelessness (1946, section 
 5(5)). Children can apply for citizenship if certain criteria are 
 met, among which is the requirement to have been physically 
 present in Canada for at least 1,095 days during the four years 
 immediately before the date of application. Such conditions 
 ignore the fact that stateless people often do not possess  
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 identity documents, let alone a travel document with which 
 they could travel to Canada, rendering the residency require- 
 ment likely unattainable (CCS and CCRC 2020).
• With the move away from “substantial connection,” ties to  
 Canada are no longer a subject of legal evaluation. While this 
 appears to be a neutral legal strategy to manage the passing of 
 Canadian nationality, connection to Canada is a function of  
 political power as it remains a requirement but is articulated 
 differently. One’s physical presence on Canadian territory,  
 rather than “substantial ties” to it, is what determines one’s 
 connection. In this way, connection to place is circumscribed 
 along territorial lines, despite feelings of connection transcend- 
 ing borders.
• There are tensions in interpreting statelessness as statecraft  
 and as agential. The ability of first-generation born-abroad 
 children to plan their lives is determined by the circumstances 
 of their birth, which they cannot change. First-generation 
 children must consider the rights and legal status of their  
 unborn children in their choices to work or travel abroad. This 
 places unique restrictions on their mobility whereby they may 
 not be able to participate in the same life choices as their  
 Canadian-born counterparts. This leaves their life choices 
 bound by (ever-changing) interconnected dynamics between 
 discourses of nationhood and jurisdictions of nationality law.  
 Occupying both migration and in situ contexts, first-generation 
 Canadians who wish to consider the rights of their unborn 
 children are required to remain within Canada’s borders  
 because they were born outside them.

Our analysis of the various causes and experiences of statelessness in Canada 
highlights the tensions inherent in what statelessness entails and how to address 
it. We now turn to the discussion, conclusions, and lessons we have drawn for 
Canada and more broadly.

discussion and conclusion

Statelessness in Canada is dynamic and cannot be confined to one particular 
conceptualization or solution. The challenges, contradictions, and gaps of the 
Canadian system become especially visible when they are connected to how 
statelessness is conceived. Each profile described above speaks to the tension 
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between understanding statelessness in Canada as a legal issue – and requi-
site legal remedies – and ground-level realities, which render stateless people 
unable to fulfill legal requirements or access legal pathways.

The law in Canada is understood to be objective; however, it ignores stateless 
people’s unique precarity, often unable to “prove” themselves or their strong feel-
ings of Canada as home, resulting in a disconnect between legal solutions and 
individual circumstances. Viewing the problem in legal terms without considering 
power structures further stymies the protection of stateless people. State-based 
techniques that place individuals at risk of statelessness are indeed present in 
Canada and have been carried out in diverse ways, ranging from the inadmissibil-
ity of some migrants to Indigenous dispossession, and the delineation of belong-
ing to Canada in techno-legal terms. These profiles also reveal that statelessness 
exerts itself both as an egregious harm and as a force one rallies against. Those 
profiled here experience restrictions to basic needs and are often prohibited from 
accessing the resources needed to improve their lives. Nevertheless, stateless peo-
ple in Canada are agents who, faced with legal hurdles within a set of structural 
conditions, also work toward resolving their legal status and raising awareness 
about statelessness through navigating the law, court systems, and media.

The profiles also demonstrate that Canada’s protection framework – a patch-
work of citizenship, immigration, and refugee law – is ill-equipped to respond 
to the dynamism and complexities of statelessness. This model is not suited to 
the unique condition of statelessness due to the burden placed upon stateless 
individuals to prove persecution, hardship, or establishment, or, in the case of 
stateless Indigenous people, their historical and jurisdictional connection to 
Canada. Each of these channels provides a unique challenge conditioned by 
several factors, including the lack of legal identity, the inability to work legally, 
and the absence of persecution. Canada’s protection mechanism thus remains 
stagnant, neither responding to the need to address statelessness in a legally 
specific way nor enhancing its refugee protection infrastructure to fully accom-
modate statelessness. As Darling observes, it is a “tactic of evading substantive 
human rights obligations by hiding behind boilerplate refugee determination 
formulae” (2009, 749).

There are three technical and legal opportunities for redress. First, Canada can 
ratify the 1954 Convention. Second, Canada can recognize statelessness as a legal 
status. Enshrined in the 1954 Convention, stateless person status offers a mini-
mum standard that states can adopt to ensure that stateless persons have access 
to basic rights. Third, a Statelessness Determination Procedure would streamline 
Canada’s response to statelessness and reduce any overlaps with Canada’s Rsd. 
More broadly, we call for more interdisciplinary scholarship on statelessness in 
Canada and beyond. While appreciating legal analyses and solutions, it is key 
to deepen critical perspectives on existing and emergent socio-political forces 
of exclusion, including counter-intuitive solutions (see Hunter 2019). For these 
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reasons, researchers need to be creative, bold, and political to continue theorizing 
beyond the confines of methodological nationalism for solutions. This demands 
the active inclusion of interdisciplinary analytical lenses (D. Brennan 2019, 180) 
and those with lived experiences of statelessness, allowing their voices to be 
paramount and authoritative (i.e., standpoint statelessness; see Bahram 2020). 
With the concerted attention of different voices, critical statelessness scholarship 
will continue to evolve and offer more in terms of practical means of resolution.

notes

   1 We use the terms “nationality” and “citizenship” interchangeably though we 
acknowledge these are conceptualized differently in international law, sociology, 
and political theory.

   2 The notion of de facto statelessness is itself heavily contested (see Tucker 2014; 
Baluarte 2017).

   3 The full sentence reads: “Once they had left their homeland they remained homeless, 
once they had left their state they became stateless; once they had been deprived of 
their human rights they were rightless, the scum of the earth” (Arendt 1994, 267).

   4 The historical record demonstrates that Canadian nationality is not immutable. It 
was, quite explicitly, granted and revoked along class and gender lines (see 
Harder 2022).

   5 In 2017 iRcc published a definition of statelessness and provided guidelines on 
establishing proof of statelessness for humanitarian and compassionate 
applications (see Government of Canada 2017b).

   6 A stateless person in Canada can submit an application for citizenship to alleviate 
special and unusual hardship (Citizenship Act 1985, s. 5 (4)) and for permanent 
residency on humanitarian and compassionate grounds (iRPa 2001, s. A25 (1)).

   7 Erauw analyzes the provincial legislation of Alberta, British Columbia, Ontario, 
and Quebec.

   8 Though most stateless people do not possess travel documents (passport), some 
who have been granted legal status by a state are granted passports and can 
travel freely.

   9 A prominent example is the 2018 Humboldt Broncos bus crash in Saskatchewan, 
where permanent resident Jaskirat Singh Sidhu failed to stop at an intersection 
and his semi-truck collided with the bus carrying twenty-nine people, killing six-
teen and seriously injuring thirteen. Sidhu pled guilty to all charges and was sen-
tenced to eight years in prison (R. v. Sidhu 2019, skPc 19). In 2020 the cBsa 
pursued his removal to India and in 2022 recommended that he be declared 
inadmissible. Sidhu’s lawyer has challenged the decision as unreasonable because 
it places more weight on Sidhu’s actions rather than the future risk he poses, and 
it acts as retribution when Sidhu has already been punished through the criminal 
justice system (Keung 2023). The case is currently unresolved and before the 
courts.
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Immigration Detention in Canada: 
Concepts and Controversies

Stephanie J. Silverman

key takeaways

· Immigration detention is a linchpin in immigration control in Canada and 
around the world.

· Detention is not natural: it is a recent legal construct comprised of statutes, 
legislation, policies, practices, institutions, and stakeholders’ coercion and 
co-operation.

· Detention is visible as a prison cell but also invisible as a node in multiple 
axes of oppression of racialized, aged, and gendered people. 

key terms

· Alternative to detention (atd)
· Flight risk, or risk of absconding
· Immigration detention
· Immigration and Refugee Protection Act (iRPa)
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intRoduction

21.1 In 1992 Abdurahman Ibrahim Hassan came to Canada  
from Somalia as a child refugee with his aunt. He was soon granted 
refugee status. As he grew up, Mr Hassan began to suffer from a range 
of serious health issues, including schizophrenia, bipolar disorder, 
and insulin-dependent diabetes, as well as addictions to alcohol and 
cocaine. In his early twenties, Mr Hassan committed a series of violent 
crimes. After completing a sentence for aggravated sexual assault in 
2012, he received deportation orders as per the Faster Removal of 
Foreign Criminals Act (FRFCA). Since he had not yet received Canadian 
citizenship, these criminal convictions invalidated his refugee status, 
and, hence, his legal right to reside in Canada.

The Canada Border Services Agency (CBSA) detained Mr Hassan in 
the “migrant pod” at the Central East Correctional Centre in Lindsay, 
Ontario, a super-max prison run by the Ontario ministry of corrections. 
He was incarcerated for three years, and his mental health severely 
declined. Transcripts of his detention reviews (like parole, but for im-
migration detainees) show an incoherent speaker with a limited grasp 
of his surroundings and situation. At a May 2015 detention review, 
Mr Hassan’s legal representative requested his transfer to an Ontario 
facility for mentally ill inmates to receive care and treatment as follows: 
“Mr. Hassan … only has sporadic access to psychiatric professionals, no 
access to therapy or programming or mental health services, and his 
condition has noticeably deteriorated over the past years and months” 
(Cain 2016). 

Mr Hassan died in a local hospital the next month, where prison offi-
cers took him after an “outburst.” At the time of his death, ten people 
were restraining Mr Hassan from throwing and swallowing his feces 
and chunks of his own hair. At one point, an Ontario Provincial Police 
officer had held down Mr Hassan’s head with a towel to stop him from 
spitting and biting. The subsequent autopsy ruled out asphyxiation as 
his cause of death. Eighty-eight immigration detainees in the Lind-
say prison signed a petition demanding an inquest into Mr Hassan’s 
death; they had secretly circulated the petition among maximum-se-
curity ranges and hid it in a pile of legal papers (Cain 2016; Keung 
2016a). 

Immigration detention is the underappreciated linchpin enabling immigra-
tion and border control in Canada and around the world. Detention, as it will 
be short-handed in this chapter, refers to the assemblage of laws, policies, and 
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practices implemented by a federal or national government to incarcerate a 
non-citizen on suspicion of breaching immigration rules, usually to facilitate 
removals to another national territory. While a relatively recent development 
in migration governance, detention has metastasized into the socio-legal fabric. 
Yet it is wholly abnormal to detain people like Mr Hassan (see box 21.1 above) 
for weeks, months, and years because the government wants to send them 
away. Liberty and freedom from arbitrary imprisonment constitute a corner-
stone of human rights law generally and the Canadian Charter of Rights and 
Freedoms specifically. Detention should be more widely known and studied 
to better deconstruct and challenge its meteoric increase and normalization of 
core human rights infringements and also to understand why public outrage is 
not focused on dismantling it.

This chapter introduces key concepts and controversies of detaining immi-
grants in Canada. The first section provides a bird’s-eye view of how detention 
operates in Canada, both physically and legislatively, to detain Mr Hassan and 
hundreds of others. The second section delves into the key analytic frameworks 
attempting to answer the confounding question: How can it be that Canada 
incarcerates hundreds of people for an indefinite period based on their immi-
gration status? The third section moves from the macro to the micro to inves-
tigate how the fRfca – a piece of Canadian detention legislation that targets 
racialized young men – speaks to the broader links connecting immigration, 
racial, and penal justice. This chapter takes an intersectional standpoint that 
recognizes how policing, detention, and deportation support a settler colo-
nial vision of Canada. Detention is a prison but also a node in multiple axes 
of oppression that are mutually reinforcing and co-constructive. Detention 
is legislated violence that (re)enforces inequality, vulnerability, racialization, 
and other socio-legal processes that can harm community members and cause 
death, as was the case for Mr Hassan.

detention in canada

Detention policies and laws range from minimal and short to mandatory and 
long. Detention runs counter to the rule of law: most laws are written to pre-
vent agents from doing things, like murdering or robbing; detention, on the other 
hand, is so extreme that law must create the grounds for it. This reversal speaks 
to the importance of liberty and freedom in countries like Canada, irrespective of 
citizenship, nationality, or migratory status. The right to liberty is inscribed in the 
Magna Carta, the Habeas Corpus Acts of England, and France’s Declaration of 
the Rights of Man and the Citizen. In addition to soft law, treaties, and conven-
tions, international law promulgates these freedoms in the Universal Declaration 
of Human Rights (udhR) and the International Covenant on Civil and Political 
Rights. Detention is thus a site of tension pitting a country’s power to enforce 
immigration rules against individuals’ claims (Silverman and Molnar 2019).
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As an instrument of immigration law embedded in administrative law, 
domestic courts often do not have jurisdiction to intervene in detention mat-
ters. This nesting in administrative law technically distinguishes detention from 
criminal incarceration. While detention looks like criminal imprisonment, it is 
more factually accurate to think of it as a parallel or shadow system with legal 
and architectural overlaps. Indeed, most procedural protections from criminal 
justice are not accessible to detainees: there are no readings of one’s rights, 
no automatic rights to a lawyer or a phone call, and, usually, no meetings 
to explain how to get out of detention. In some jurisdictions, there are also 
no free lawyers, no translators, no mandatory court reviews, no visitations, 
and no one to alert family and friends upon arrest or transfer (Silverman and 
Nethery 2015; Silverman 2016; Wilsher 2011). 

The Canadian detention system is relatively minimal, clean, humane, and 
respectful of human rights. In the 2018–19 Fiscal Year, when 36,145,370 for-
eign nationals officially entered Canada, the Canada Border Services Agency 
(cBsa) reported detaining 8,781 people (representing 0.0002 per cent of 
entries). Pre-pandemic, Canada’s daily average of 342 people paled in quan-
titative comparison to the US’s 2020 daily average of 33,724 detainees (US 
Immigration and Customs Enforcement 2021), and in qualitative comparison 
with Australia’s detention sites on Christmas Island, Indonesia, Nauru, and 
Manus Island. Likelihood of absconding is the top reason for detention, with 
85 per cent of people detained for “flight risk” (Silverman 2020). Canadian 
detention is highly gendered: between 2012 and 2019, an average of 81 per 
cent of the population was male identified. During the same period, most 
detainees were citizens of Mexico, the US, China, or India (Silverman, forth-
coming). Canadian detainees have no right to free legal counsel or language 
interpreters; most detention procedures are summary or procedural; there are 
no auditors, watchdogs, or rapporteurs; and there is no time limit.

The geopolitics of Canada’s location help explain the relatively minimal 
detention system. The “cold ocean geography” of large ocean and rocky 
shores, the freezing Arctic, and the militarized usa as its southern neighbour 
mean Canadian borders are difficult to approach and cross (Hyndman, Payne, 
and Jimenez 2017; Labman 2019; see also Young, chapter 3). A “carrier sanc-
tions” policy deputizes airline agents at international airports to turn away 
immigrants from flying to Canada. The Safe Third Country Agreement (stca) 
bans most asylum seekers from making claims in Canada if they have travelled 
by land across the US. Thus, while most immigrants enter Canada through 
authorized legal channels – such as refugee claims or student visas – some 
may become detainable at a later stage. Indeed, a key legal document, the 
“Chairperson Guideline 2: Detention” stipulates detention “is exercised prin-
cipally, but not exclusively, pending removal” (2010, para. 3.1.12).

Detainees in Canada describe their confinements as stigmatizing and traumatic 
events (Abji 2020; Gros and van Groll 2015; Gros and Muscati 2020; Kennedy 
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2017; Kronick and Rousseau 2016; Keung 2017). Without a maximum time 
limit, the “unknowingness” of a potentially endless detention has been likened 
to mental torture. Mental health issues negatively affect detainees long after 
their formal detention has ended (Cleveland and Rousseau 2013; Cleveland, 
Rousseau, and Kronick 2012). One teenager recounted her week-long deten-
tion: “It’s not just that week. It stays with you all your life. It is horrible. I don’t 
think anyone deserves to be in a holding centre. It is jail … I am still very scared 
when I see a police officer. I hear someone knocking really hard and I think of 
what happened. I have flashbacks.” (PressProgress 2018) Family members have 
reported emotional distress, such as separation anxiety, selective mutism, sleep 
difficulties, and post-traumatic symptoms after release from detention (Kronick, 
Rousseau, and Cleveland 2011, 2016). Detention centre staff have also come 
forward with testimonies of trauma and emotional damage from their work 
“on the inside” (Anonymous 2016; Bosworth and Slade 2014; A. Hall 2015; 
Hasham 2016; Ugelvik 2016).

Detention’s physical architecture in Canada consists primarily of three 
cBsa-owned immigration holding centres (ihcs) and provincial prisons. The 
ihcs are located near international airports in the cities of Toronto, Ontario, 
(183 beds); Laval, Quebec, (109 beds); and Surrey, British Columbia (70 beds). 
They accommodate men, women, and families, with spaces for administration, 
support, and special purposes. Security-related features include closed cap-
tioned television (cctv) surveillance, access control and communications sys-
tems, locked doors, and panic buttons. Like prisons, there are visiting rooms 
and uniformed guards. ihcs have shared facilities, poor ventilation, limited 
hygiene products, and substandard access to medical care.

Canada also detains about a third of detainees in RcMP or provincial cor-
rectional facilities. The RcMP uses detachments and has periodically set up 
“hosting centres” or “warming centres.” The RcMP set up a hosting centre 
near Roxham Road, for example, when that site became a principal crossing 
point for immigrants looking to subvert the stca rules for entering Canada 
(Major 2023). The cBsa set up a number of individual contracts with prov-
inces to subcontract beds in their correctional facilities, or prisons, for incar-
cerating detainees. Detainees are either sequestered to their own “pod” or 
intermingled with the local prisoner population. In the prisons, detainees are 
treated the same as prisoners, no matter if they have a pending asylum claim, 
language barriers, mental trauma, and so on. As of May 2024 ten provinces 
had announced they are terminating their agreements with cBsa to imprison 
detainees in their prisons. It is not yet clear where the cBsa plans to transfer 
this population.

Detention’s legal and policy architecture includes departmental and ministe-
rial notes, practice notices, memos, statutes, international norms, and judicial 
and quasi-judicial rules. iRPa 2001, sections 54–61 legislates statutory powers 
for Canadian immigration officials to arrest, interrogate, detain, and deport 
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non-citizens, with further guidance in sections 244–50 of the Immigration 
Refugee and Protection Regulations (the Regulations). cBsa can arrest and 
detain a non-citizen without a warrant and at virtually any time on suspicion 
that the person: poses a danger to the public; is unlikely to appear for an exam-
ination; cannot prove their identity; is part of an irregular arrival, such as en 
masse on a boat; on suspicion of human rights abuses; or a potential security 
threat. iRPa’s powers are equally or more intrusive than any other piece of 
Canadian legislation (Will 2021, 145–6). Yet iRPa also legislates the world’s 
only statutory framework of routine bail hearings before a decision-maker. 
Paradoxically, in the 2019 case R. v. Chhina, the Supreme Court of Canada 
(scc) has implied that these detention reviews justify the lack of time limits.

In August 2016, responding to years of sustained and mounting criticism 
of the Canadian detention system, the Liberal government of Justin Trudeau 
committed up to cad$138 million toward creating the National Immigration 
Detention Framework (nidf). The nidf was to “transform” detention into 
a “better and fairer” system. The four nidf pillars are reducing the use of 
provincial jails for detainees; reducing the population of children in detention; 
partnering with third party stakeholders; and expanding the use and availabil-
ity of non-custodial monitoring programs, known as Alternatives to Detention 
(atds). The nidf announcement followed an eighteen-day hunger strike by 
over fifty detainees in the Lindsay prison.

The nidf eventually developed three atd streams. The first is the Community 
Case Management and Supervision Services stream for service providers like 
the Salvation Army to provide individual, in-community monitoring. The 
second is called the voice reporting (vR) stream; the vR stream uses “bio-
metric voiceprint technology to enable as many as ten thousand individuals 
to report to the cBsa at agreed upon intervals, using either cellphones or 
landlines” (Canada Border Services Agency 2018, n.p.). The third and most 
controversial stream is the electronic monitoring stream, launched initially in 
the Greater Toronto Area as a local two-year pilot project, then extended for 
two more years and into the province of Quebec. The electronic monitoring 
takes the form of shackling enrollees with a remotely controlled ankle brace-
let to track their movements after they are released from detention. A cousin 
of an enrollee in the electronic monitoring atd stream described the family’s 
experiences as extremely stress-inducing: the tracking bracelet vibrated and 
sounded like a fire alarm and the family lived in constant fear that it would 
go off at any moment (Bongiorno 2022). Detainees will understandably look 
for any opportunity to leave prison, including enrolling into this atd; but, 
the lived experiences of being shackled electronically disappoint, if not dev-
astate, the enrollees.

It is not surprising, then, that this architecture depends on the co-operation 
of hundreds of people. At the federal level, the key actors are the cBsa offi-
cers who arrest people and oversee the incarcerations; the members of the 
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Immigration Division of Immigration and Refugee Board tribunal, who preside 
over the hearings where detainees are either released or kept imprisoned; and 
the policy branch of Immigration, Refugees and Citizenship Canada (iRcc). 
At the provincial level, ministries own the prisons and fund most public health 
services and legal aid. Additional actors include the federal RcMP and the local 
police forces. Finally, there is a cross-section of non-state actors, including pri-
vate firms who staff the ihcs; organizations who monitor and assist detainees, 
including the United Nations High Commissioner for Refugees (unhcR) and 
the Canadian Red Cross; activists who visit and advocate for the detainees 
to be released; media who investigate and report; and unions who represent 
workers across a variety of detention-related occupations.

situatinG detention in canada

Canadian settler colonialism is closely related to immigration enforcement mea-
sures and racial forms of governance. A settler colonial analytic framework recog-
nizes that immigration policies work to dispossess Indigenous Peoples from their 
lands, entitlements, cultural heritage, and rights (E. Cameron 2015; Coulthard 
2014; Ellermann and O’Heran 2021; Simpson 2014; Wolfe 1999, 2006). Cana-
dian policy-makers write immigration legislation without Indigenous consulta-
tion, setting demographic futures in motion (Bauder 2011, 518; Bhungalia 2018; 
Dauvergne 2016; Nath 2021; Sharma 2009), including marking the boundaries 
of races, genders, and ethnicities (Mahrouse 2014, 183; Mawani 2000). Immi-
gration and border control rules set by the colonizer marginalize, stigmatize, 
de-mobilize, impoverish, detain, deter, and remove “strangers” falling afoul of 
a racialized and gendered vision of the “nation” (Bashford 2014; Bhui 2016; 
Chadha 2008; A. Green and D. Green 2004, 107; Knowles 2007; Roberts 1988; 
Russell and Rae 2020). By insufficiently highlighting these linkages, migration 
studies scholarship is complicit in the “willing amnesia” that “imagines away” 
First Nations’ claims and rights (Volpp 2015, 292; Walters 2015).

Threads of colonialism, ableism, White supremacy, and “deservingness” 
of lesser treatment braid the history of Canadian detention. By naturalizing 
the incarceration of Othered people, settler colonialism displaces detention 
from its context of systemic injustice; it shields detainees’ identities, histories, 
and causes of displacement from national and international public attention 
(Lemberg-Pedersen 2019; Mountz 2015). Detention’s real perpetrator (the fed-
eral government) is never held accountable: it is only ever individual guards, 
contractors, or corporations who are punished after “complaints” for specific 
damage, such as instances of abuse, rape, and neglect. Canadian settlers deny 
and invisibilize detention’s traumas: the dissolution of families, livelihoods, 
dignity, and futures is collateral damage in the maintenance of borders and the 
nation (Abji and Larios 2020; Aiken and Silverman 2021; Mullings, Morgan, 
and Quelleng 2016; Saito 2021).
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Detention’s powerful roles in the carceral state are coming to light (Aiken 
and Silverman 2021; Cassidy 2019; Markowitz 2021; Piché, Kleuskens, and 
Walby 2017). An institutional structure of racism and racialization insidiously 
orders immigration and fuses into punishment and prisons (Maynard 2017; 
Struthers Montford and Moore 2018; Ware, Ruzsa, and Dias 2014). The pos-
sibility of being detained distinguishes residents from citizens, producing the 
impression that immigrants are dangerous (L.L. Martin and Mitchelson 2009; 
Mainwaring and Silverman 2016; Nath 2021; Silverman and Kaytaz 2022). 
Xenophobia, Islamophobia, and other deleterious impressions of newcomers 
contribute to influencing the public into minimizing the extent of detention’s 
injustices (Bigo 2002; Gray and Franck 2019; Moffette and Vadasaria 2016). 
Fears of “contaminated” bodies spreading disease and disorder are newly 
familiar in the covid-19 era but are as old as the first instances of immigration 
detention in Canada, which was aligned with quarantine regulations (Bashford 
2014; Silverman 2020, forthcoming).

Researchers point to the instrumentalization of perceived migration “crises” 
as political levers to expand and justify detention’s targeting of certain new-
comers (Crawley and Skleparis 2018; Huysmans 2000; Hyndman 2012; 
Mainwaring 2012; Mainwaring and Silverman 2017; Mainwaring and Cook 
2018; Mountz and Hiemstra 2014). The “media-policy-migration nexus” 
scripts combine fear of a “refugee crisis” with racialized and historically spe-
cific notions of deservingness and dangerousness (Bradimore and Bauder 2011; 
Esses, Medianu, and Lawson 2013, 522; Farris and Mohamed 2018; Kronick 
and Rousseau 2015; Kyriakides 2017; Lawlor and Tolley 2017, 972; Mountz 
2015; Silverman and Kaytaz 2022). Calling for more detention as deterrence, 
“muscular” border enforcement narratives distract the local populations from 
the real-life perils of human insecurity, precarity, and displacement (Mountz 
2015, 190).

Canadian and other governments legalized contemporary detention powers 
in the context of wartime hostilities and then maintained them to counteract 
an “internal alien threat” (that is racialized but not necessarily presented in 
racist terms) (Mountz et al. 2013; Silverman 2010, 2012; Turnbull 2017). A 
contemporary example is the consternation over the irregular border cross-
ings at Roxham Road, Quebec. A neo-liberal environment pits asylum seekers 
against immigrants in a purported zero-sum race for access to social welfare 
and other scarce resources (Carver 2015; G. Clark 2019; Dobrowolsky 2017; 
L. Taylor 2015). Xenophobic stories, archetypes, tropes, and images tend to 
erode popular support for refugee protection and increase popular support for 
detention measures (Kanji 2018; Labman 2011; Molnar Diop 2014; Panesar, 
Pottie-Sherman, and Wilkes 2017; Park 2014; Silverman 2016).

Xenophobia feeds on the debunked belief that immigrants have criminal ten-
dencies. “Crimmigration” names the socio-legal processes that suffuse criminal 
justice norms, punishments, and associations into immigration legislation, but 
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without bringing along the due diligence and other protections of criminal 
proceedings (Stumpf 2020). Crimmigration processes corrupt legal and social 
practices, tainting both with the convictions that (racialized) immigrants are 
cheaters, criminals, or otherwise untrustworthy (Aiken and Silverman 2021; 
Garcia Hernández 2011, 2013; Kubal 2014; Legomsky 2007; Silverman and 
Kaytaz 2022). Immigration status violations are used to remove suspected 
criminals who would be difficult or impossible to prosecute under criminal 
laws, as we will see with the fRfca.

Detention “locks in” racialized and gendered thinking that immigrants are 
dangerous criminals (Pratt and Thompson 2008; Razack 2002). Likewise, crim-
inal laws target immigrants and racialized children and adults who “look like” 
immigrants. Against this perception, research indicates that immigration does not 
increase – and in some cases decreases – local crime rates (Ha 2020; Jung 2020; 
M. Lee and Martinez 2009; Wortley 2009). Statistics Canada data for Toronto 
show that “the higher the proportion of recent immigrants in a neighbourhood, 
the lower the rates of drug offences, all types of violent crime, mischief, and other 
thefts … Thus, all else being equal, high-immigration neighbourhoods generally 
have lower crime rates” (Abedi 2019). Yet once this vision of detainees as crim-
inals is “locked in,” it becomes increasingly difficult to mobilize public outrage 
at detention, and detention itself seeps even further into the social fabric. Here 
we see one key reason that explains – but does not justify – the absence of public 
outrage about detention in Canada.

21.2 It may be helpful, then, to turn to the tragic death of Lucía Vega 
Jiménez to grasp the fuller consequences of detention’s harms and 
its deep roots in xenophobic assumptions and prejudices. On 28 
December 2013, forty-two-year-old Ms Vega Jiménez died at Van-
couver’s Mount Saint Joseph Hospital after hanging herself with a 
shower curtain at the now-shuttered Vancouver IHC. The warren-like 
IHC for short-term detentions had been located in the basement of 
the Vancouver International Airport. Ms Vega Jiménez, a worker in a 
Vancouver hotel, had been arrested by a SkyTrain Transit Police officer 
for an unpaid bus ticket. Ms Vega Jiménez was also a domestic abuse 
survivor from Mexico and feared for her life if returned there. A deten-
tion review scheduled assessment was cancelled when CBSA and other 
public officials concealed Ms Vega Jiménez’s death from the public for 
over a month (No One is Illegal – Canada 2014; Paterson 2014).

The BC coroner’s inquest into Ms Vega Jiménez’s death identified 
shocking issues at the Vancouver IHC, including: a lack of suicide 
prevention and mental health training for private security personnel 
staffing the facility, and detainees’ difficulties in accessing legal 
counsel, both in person and by phone. The private security officers 
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staffing the IHC had failed to conduct their requisite supervisory 
rounds of the facility and had falsified their reports following the 
suicide attempt. The inquest heard that CBSA had failed to appro-
priately staff the facility and had not effected proper management of 
the facility (Ministry of Justice, Coroners Service, Province of British 
Columbia 2014; Track and Paterson 2017). The coroner recommended 
that cameras be installed in the shower room where Ms Vega Jiménez 
attempted suicide, a suggestion that was immediately met with out-
rage by human rights campaigners. The inquiry also revealed that the 
Transit Police officer had racially profiled Ms Jiménez as potentially 
undocumented to identify her as a target: When asked by a lawyer why 
he decided that CBSA might be a good resource to call, the officer 
replied: “[a]t that point I understood that – I could hear that she had an 
accent when I spoke with her … And with that there I could tell that she 
wasn’t originally from Canada, and that’s why I attempted to identify 
her by using CBSA” (cited in Moffette 2021). 

undoinG unfReedoM: challenGinG  
MandatoRy detention and the fasteR ReMoval  

of foReiGn cRiMinals act

An intersectional settler colonial framework can reveal how the fRfca and 
detention persist (if not grow): detention is imagined as the purview of racial-
ized young men, who are already constructed as more threatening and more 
dangerous than the general population and so are already more detainable 
and imprisonable (Silverman and Kaytaz 2022). The Conservative govern-
ment of Stephen Harper introduced the fRfca to iRPa in 2013 to expedite 
deportations of criminalized people born abroad and residing in Canada. Two 
years later, the Harper government’s 2015 Zero Tolerance for Barbaric Cul-
tural Practices Act explicitly threatened Muslim immigrants to adopt “more 
progressive” Canadian values or risk banishment. While never established, the 
same government promised an anonymous RcMP tip line to report “incidents 
of barbaric cultural practices in Canada.”

In this hostile atmosphere of gendered and racist xenophobia, the fRfca 
was green-lit to eliminate non-citizens’ legal rights to appeal a removal order 
if sentenced to six months in prison, or if they have been convicted of a crime 
abroad that carries a maximum ten-year sentence or more. This threshold 
of six months’ sentencing is lower than analogous rules in the US and other 
Commonwealth countries, widely considered to practice harsher detention 
than Canada. The fRfca also eliminated a procedural appeal route previ-
ously available to non-citizens challenging removal orders. As Benslimane and 
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Moffette argue, “this tough-on-crime/tough-on-immigration policy is part of 
a broader populist strategy aimed at pitting communities against each other, 
while advancing socially and fiscally conservative policy changes that are det-
rimental to most of us” (2019, 46). The fRfca offers no exceptions, including 
for someone suffering from mental illness, like Mr Hassan (see box 21.1).

The fRfca is a “politically successful policy failure,” of which there are many 
in the wider field of detention (Andreas 2003, 3; Mainwaring and Silverman 
2017). After the fRfca’s 2013 incorporation into iRPa, removals from Canada 
decreased, from 13,869 in 2012 to 10,743 in 2013, and 7,852 in 2014. In 2013 
and 2014 combined, only 14 per cent (2,674) of those who claimed asylum after 
15 December 2012 were deported. Just over half of the people ordered removed 
after failed refugee claims in 2013 were deported within one year, and the target 
of 80 per cent was not reached (Atak, Hudson, and Nakache 2017, 18).

The fRfca thus illuminates how immigration injustices are connected to racial 
and prison injustices. A remarkable 2018 Ontario Superior Court decision high-
lights “the problem of the disproportionate imprisonment of Black offenders” 
(R. v. Morris 2006, para. 24). After finding evidence of systemic racism, Justice 
Shaun Nakatsuru reduced the time in prison for a Black Canadian citizen who 
had been found guilty of possession of a loaded illegal handgun. Mr Morris 
was twenty-two years old with no criminal record but had experienced poverty, 
extreme violence, mental illness, disability, and anti-Black racism in Toronto. At 
the time of his arrest, the police failed to give Mr Morris his rights to counsel 
and drove over his foot with their vehicle. Justice Nakatsuru’s consideration of 
anti-Black racism potentially signals an approach to criminal justice similar to 
the Gladue Principles sentencing reforms for Indigenous offenders.

Mr Morris’s citizenship was an identity marker that went largely unnoticed in 
court proceedings and discussions dissecting the decision. If Mr Morris had not 
been born a Canadian citizen, however, his conviction would have triggered the 
fRfca’s detention consequences. Somali- and Jamaican-Canadian urban com-
munities are already undergoing high levels of scrutiny and surveillance as well 
as official co-operation between local police and the federal cBsa (Aiken 2007; 
Barnes 2009; Berns-McGown 2013; Moffette 2021). Such a carceral environ-
ment normalizes the surveillance, arrests, and incarcerations of Mr Hassan and 
Mr Morris. To more fulsomely account for anti-Black bias, the Morris decision 
should be expanded from criminal and racial justice and into the field of immi-
gration justice and can provide fodder for the overturning of the fRfca.

conclusions and RecoMMendations

This chapter concludes by zooming out and recontextualizing the fRfca in 
the wider immigration landscape. On one level, the fRfca is an illustration of 
larger structural injustices of anti-Black and other forms of racism and how these 
structures permeate and shape carceral and immigration laws (Achiume 2019; 
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Golash-Boza 2016; Hari 2014; Maynard 2017; see, also M. Alexander 2020; 
Goldstein 2008; Saito 2021; Stevenson 2018). When intersectional analysis is 
applied to settler colonialism, the lens reveals how some racialized minorities 
are “model and quasi-assimilable” while the rest are “enslavable, criminal, mur-
derable” (Tuck and Yang 2012, 17–18). Black and Muslim people, particularly 
male-identified people, are constantly constructed as foreign and imprisonable. 
The narratives animating the fRfca and detention practices focusing on demo-
bilizing “dangerous criminals” align with the marginalizing historical, racial-
ized, and post- and neo-colonial knowledges about “outsiders” (Moffette and 
Vadasaria 2016, 300; see also Mountz et al. 2013, 531).

To address and halt detention’s injustices, detention must be seen as a symp-
tom of a larger series of socio-legal and political ills that can only be remedied 
through structural change. Detention must be re-situated as an unnatural legal 
creation born of the colonial present and the settler state. Immigrant justice 
must be firmly aligned with prison and racial justice campaigns. And, finally, 
citizens and newcomers must collectively reject the norms of unfreedom that 
plague racialized, gendered, and otherwise marginalized people in Canada.
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Fires and Floods: Examining Internal 
Climate Migration in Canada

Geneviève Minville and Yvonne Su

key takeaways

· Within Canada, climate displacement manifests in various ways  
with recurrent sudden events, such as floods and wildfires; yet the topic  
has received very little attention.

· A continuum exists between forced migration and choice, as well as 
immobility because some people cannot move in the face of climate change.

· Given the legacy of colonialism, climate change – and by extension climate 
displacement – disproportionately impacts Indigenous communities.

key terms

· Climate migration
· Environmental hazards
· Rapid-onset hazards
· Slow-onset hazards
· Disaster
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intRoduction

Climate migration, the movement or displacement of people due to factors 
related to climate change, is a global mobility trend and humanitarian emer-
gency that has been inaccurately portrayed as the Global South “invading” the 
Global North. Sensationalist media report on a great climate migration headed 
“north” (Lustgarten 2020), describing the upcoming “century of climate migra-
tion” where mass migration of millions will cross continents (Vince 2022). Yet 
this dominant discourse on climate migration is not supported by empirical evi-
dence. The Intergovernmental Panel on Climate Change (iPcc) “Sixth Assess-
ment Report” shows that observed migration across borders due to climatic 
hazards is considerably smaller relative to internal migration, with those inter-
national flows often between neighbouring states, ones with labour migration 
arrangements, or long-standing cultural ties (Cissé et al. 2022). Indeed, most 
climate-related mobility observed now, and projected into the future, takes 
place within countries, not across borders (unhcR and ohchR 2022), with the 
World Bank (Clement et al. 2021) estimating a total of 216 million people could 
be displaced within their counties by 2030. In addition, while climate change 
may have been historically regarded as just one driver of migration, climatic 
drivers of migration are anticipated to play a stronger causal role in migration 
decisions in coming decades (Cissé et al. 2022; Clement et al. 2021).

Despite this, the majority of research (McLeman, Moniruzzaman, and Akter 
2018; Mezdour, Veronis, and McLeman 2016; Veronis and McLeman 2014); 
media (Lenoir 2021; Van Eeckhout 2013; Vidal 2005); and humanitarian focus 
(Climate Refugees n.d.) on climate-induced migration has been on cases from 
the Global South. As such, there is very little research, media attention, or pol-
icy around internal climate migration in Global North countries like Canada. 
Only recently did the Library of Parliament (2020) produce a background 
paper for parliamentarians on climate change and its impacts and policy impli-
cations, which included a small section on environment-related migration. The 
paper highlights that the lack of understanding around environment-related 
migration can lead to different challenges on the international as well as the 
national level. According to the International Displacement Monitoring Centre 
(idMc), in 2021 Canada experienced a total of sixty thousand internal dis-
placements related to disasters defined as the “number of movements, not 
people, as individuals can be displaced several times,” including one thou-
sand nine hundred still displaced by the end of the year (idMc 2022, 161). 
Climate-induced migration within Canada already manifests in various ways 
and reflects how such mobility, in general, can be permanent or temporary as 
well as forced or planned. According to an Angus Reid survey conducted in 
August 2021, many Canadians now consider climate factors when deciding 
where to reside, with 76 per cent of Canadians reporting environmental policy 
and sustainability as priorities (Su 2021).

Forced Migration Large Trim.indd   305Forced Migration Large Trim.indd   305 2024-06-11   3:04 PM2024-06-11   3:04 PM



306 Geneviève Minville and Yvonne Su

This chapter offers an overview of how climate change affects people’s (im)
mobility within Canada. Our analysis highlights the distress of recurrent dis-
placement and shows how Indigenous communities are disproportionately 
affected by climate displacement (also see Coburn, chapter 1). We point to the 
lack of data and peer-reviewed analysis on the subject, especially in relation to 
people’s future intentions pertaining to climate-induced (im)moblity. Finally, 
the chapter discusses some recommendations and conclusions.

definitions and concePtual deBates

Since El-Hinnawi (1985) first defined “environmental refugees” in a United 
Nations Environment Programme document, climate human mobility has had 
many labels. The term “climate, or environmental, refugee” has been largely 
criticized: it is not recognized under international law since the 1951 Refugee 
Convention does not consider environmental factors1 a form of persecution. 
Still, some actors continue to use the term to advocate for climate justice (Su 
2016; Topgül 2021). While there are no legal definitions, some organizations 
provide technical ones. The International Organization for Migration (ioM) 
defines “environmental migrants” as: “persons or groups of persons who, pre-
dominantly for reasons of sudden or progressive change in the environment 
that adversely affects their lives or living conditions, are obliged to leave their 
habitual homes, or choose to do so, either temporarily or permanently, and 
who move either within their country or abroad” (Ionesco, Mokhnacheva, and 
Gemenne 2016, 3).

The word “environment” can encompass various environmental factors that 
are not necessarily related to climate. For example, Bose and Lunstrum (2014) 
point to developmental projects like dams breaking, which disrupt the environ-
ment and force evacuations. The Nansen Initiative agenda discusses “disaster 
displacement” and “disaster-displaced persons” and defines the former as “sit-
uations where people are forced or obliged to leave their homes or places of 
habitual residences as a result of a disaster or in order to avoid the impact of 
an immediate and foreseeable natural hazard” (Nansen Initiative 2015, 16).

These definitions share various similarities, including the fact that cli-
mate-induced migration can be temporary or permanent, it can lead to inter-
nal or international mobility, and it can result from rapid-onset or slow-onset 
events. Some definitions also reflect the continuum between choosing and 
being forced to move. For instance, during slow-onset events, people may 
have more time to accumulate the necessary means to move compared to 
rapid-onset events where people are forcibly evacuated (Šedová, Čizmaziová, 
and Cook 2021). It is important to note that climate change can also lead 
to immobility rather than serving as a catalyst of migration (Benveniste, 
Oppenheimer, and Fleurbaey 2022).
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cliMate MiGRation to canada

In 2021 US president Biden was applauded for signing the first executive 
order to report climate-induced migration and discuss ways to respond to it 
(White House 2021). In a report by the White House (2021), climate migra-
tion is referred to as climate human mobility in general, including immo-
bility. While this is undoubtedly an improvement toward recognizing the 
impacts of climate change on migration, it is also a reminder of the policy 
gap in Canada on this topic.

In Canada, the subject of climate migration has focused heavily on current 
and future migration to Canada due to climate change. This trend is sup-
ported by sensationalized media headlines such as “Historic Human Tsunami 
Likely in Canada’s Future” (McMartin 2021) and “Could Canada be a Safe 
Haven for Climate Refugees?” (Mortillaro 2019). The Library of Parliament 
(2020) also has background paper with a section entitled “Canada as a Host 
Country,” which details how Canada welcomed people affected by earth-
quakes from Haiti in 2010 and Nepal in 2015. However, when Immigration, 
Refugees and Citizenship Canada (iRcc) was asked whether Canada has any 
policies for climate migrants, they responded that “[i]n the event of natural 
disaster, decisions on actions by the Government of Canada are taken on a 
case-by-case basis” (Labbé 2021). Labbé (2021) found that climate migrants 
have already arrived in Canada, but they are “invisible” under immigration 
laws. For instance, Labbé (2021) reported on two cases of Central American 
migrants who have left their respective countries because of the difficulties 
amplified by climate change. In both cases, the individuals were able to estab-
lish in Canada, one with a refugee status and one through the migrant worker 
program. However, in both cases, climate factors were not considered in the 
application processes.

These examples reflect the multi-causality of the phenomena of climate migra-
tion. Similarly, Veronis and McLeman (2014) and McLeman, Moniruzzaman, 
and Akter (2018) show that climate factors are rarely the first consideration 
influencing migrants’ decisions, which involve a combination of circumstances, 
including environment. Veronis and McLeman (2014) demonstrate that 
Canadian immigration policies do not facilitate climate migration. Instead, 
immigration policies favour skilled workers, which contributes to brain drain 
in the sending countries, resulting in “remov[ing] educated persons from the 
very countries that need them most” (Dickson, Webber, and Takaro 2014, 
6). Following the logic that migration can boost innovation in host societies 
(Scellato et al. 2017), some argue that expert migrants can play a key role in 
the transition toward a greener economy (Bates-Eamer, Schmidtke, and Benson 
2021; A. Robinson 2022). In the US, this phenomenon has already happened. 
For instance, after the Katrina hurricane, migrants from Central America came 
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to help rebuild communities (Reichman 2022). As climate migration increases, 
the Canadian government will have to be part of the solution (Omeziri and 
Gore 2014; McLeman and Veronis 2015).

cliMate-induced MiGRation within canada

Studies show that various factors influence whether people move internally 
within Canada to mitigate future climate risks, including likelihood of another 
disaster, financial capacities, age, and housing situation. Importantly, (im)
mobility in such cases does not only depend on people’s volition. First, when 
faced with the likelihood of recurrent hazards and subsequent future disas-
ters, people are more inclined to want to move. For example, the Indigenous 
community of Merritt, British Columbia, that was evacuated twice in 2021 – 
first by summer wildfires and then November floods – is now expecting other 
disasters and community members are therefore weighing their options (Cecco 
2021; Radio-Canada 2021). During summer 2022 another wildfire forced the 
evacuation of residents near Okanagan, British Columbia (Canadian Press 
2022). As hazards are more recurrent and intense, host communities are put 
under increasing pressure, with overcrowding of temporary accommodations 
(see Nuttall 2021). Similarly, Haney (2019) conducted a study with residents 
after the 2013 Alberta floods, where one hundred seventy-five thousand peo-
ple were evacuated, including eighty thousand from Calgary. This research 
showed concern about future disasters influenced people’s plans to move or not 
because of climate factors. For instance, people who believed climate change 
would increase disasters were more concerned about future floods and were, 
therefore, more likely to want to move (Haney 2019). Sixty-seven per cent of 
participants who mentioned worrying about future floods indicated being less 
likely to stay after one year and thus more likely to move elsewhere (Haney 
2019, 231). But residents are not the only ones contemplating migration. 
Quebec premier François Legault and New Brunswick premier Blaine Higgs 
have both said people should move out of flood-prone areas (Rabson 2019).

Another influencing factor is related to people’s residences and the housing 
market. Climate hazards impact real estate values, which can strain home-
owners. Bakos et al. (2022) found that floodings in Canada impact housing 
markets in different ways, including by lowering prices and increasing the 
days on market. Hazards can motivate people to move before their houses 
loses value (Haney 2019), but once hazards have destroyed houses, people 
either have to rebuild or leave. A resident whose house was destroyed after 
the 2016 Fort McMurray wildfire explained how she and her husband were 
financially unable to rebuild, and their neighbour ended up paying the mort-
gage on a house they do not live in because they did not declare bankruptcy 
(Thurton 2019). Similarly, Lytton’s residents, whose British Columbia city was 
destroyed by a devastating wildfire during the summer 2021, are still waiting 
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to rebuild, although their insurance might not cover all the rebuilding costs 
(Williams 2022). As hazards increase in Canada, insurance companies increase 
their prices or change their coverage (Zoledziowski 2021).

Choosing to move will also vary depending on people’s financial capaci-
ties. In wealthier places, mobility is most likely associated with attachment 
to the neighbourhood and social networks (Haney 2019). More affluent 
disaster-affected households can build back relatively quickly, such as after the 
Fort McMurray wildfire (Bedarff and Jakobeit 2017). Climate hazards might 
thus seem like something to adapt to. But not everyone has this capability. In 
fact, such a perspective can diminish the quality of life of climate-displaced 
people in more vulnerable socio-economic conditions (Bedarff and Jakobeit 
2017). On the one hand, social networks can encourage staying despite hazards 
(Haney 2019), in other contexts, like Indigenous communities, recurrent haz-
ards can rather severely impact social ties (S. Thompson, Ballard, and Martin 
2014; Radio-Canada 2022; Khalafzai, McGee, and Parlee 2021). Overall, peo-
ple exposed to natural hazards depend on their social networks to survive so 
the concept of social capital and networks cannot be overlooked when examin-
ing the topic of climate migration and post-disaster recovery (Su 2022).

Age can also influence whether people will consider moving (see also Clark-
Kazak, chapter 13). For instance, a study conducted by Vasseur, Thornbush, 
and Plante (2018) on the impact of the 2010 and 2011 Atlantic storms in 
Prince Edward Island, New Brunswick, and Quebec found that older people 
are less likely to consider relocating and prefer opting for other mitigating solu-
tions (Vasseur, Thornbush, and Plante 2018). An Angus Reid Institute survey 
(2021) also exposed differences depending on the age of participants. For people 
between age eighteen and thirty-four, 19 per cent indicated an area’s environ-
mental policy and/or sustainability is an essential priority when choosing where 
to live, compared to 13 per cent of people age fifty-five and up (Su 2021).

22.1 A respondent from Baie des Chaleurs affected by the 2010 Que-
bec storms recalls, “In fact, we finished by understanding that if they 
didn’t have the nerves to stay there, the only solution was to move. This 
means that we have lost a few people who decided to move, to be in a 
location … far from water bodies” (translated by Liette Vasseur; Vas-
seur, Thornbush, and Plante 2018, 43). 

when MovinG oR stayinG is not a choice

While the previous section offers valuable insight on factors influencing cli-
mate mobility in Canada, it should be noted that not everyone has a choice 
about whether to move. As Benveniste, Oppenheimer, and Fleurbaey (2022) 
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found, climate change can restrict migration as it can limit access to resources. 
For example, the Kashechewan Cree First Nation in Northern Ontario regu-
larly evacuates because of recurring spring flooding of the Albany River. The 
residents have been evacuated a total of fourteen times, either temporarily 
or permanently, almost every year since 2004, leading to many challenges, 
such as residents’ feelings of disconnection from their community upon return 
(Khalafzai, McGee, and Parlee 2021). As a result, the community signed a 
non-legally binding agreement in 2019 with the federal and provincial govern-
ments to relocate the community within eight to ten years (Stefanovich 2019). 
Although this is a community-based decision, the community fears the gov-
ernment will not actually carry it out, given that a similar agreement with 
Paul Martin’s government in 2005 fell through under Harper’s government 
(Stefanovich 2019). The experience of this Northern Ontario community high-
lights that safe and permanent climate-induced relocation is largely dependent 
on government support.

22.2 A long-term evacuee from the Kashechewan First Nation remarks:

I would like just to see that my children and their children don’t 
have to live the way we live, [which is] emotionally, spiritually, phys-
ically draining. That’s what I hope for. Maybe they can relocate, and 
they’ll have a better life – better than the life we have right now – 
always expecting the unknown. That is not a very delightful feeling 
when you have that, and the [federal] government would not un-
derstand that – I don’t think so anyway. You tell them, but do they 
take it? No, they don’t. If I [were] to live somewhere – where I don’t 
have to fear the risk of a flood, I will die a happy man. (Khalafzai, 
McGee, and Parlee 2021, 10) 

Another example of how mobility can depend on government support and 
financial means comes from the 2017 and 2019 Quebec floods, which dis-
placed three thousand five hundred and nine thousand five hundred people 
respectively. Fayazi, Bisson, and Nicholas’s (2020) research with the Mohawk 
community of Kanesatake found that some people affected in 2019 were still 
displaced from the 2017 flood. Results from the study show how total relo-
cation of this community appears impossible, as people do not have access to 
their land and have no other territories to go to because the Kanesatake com-
munity is not a “reserve” legally speaking (for more information on reserves in 
Canada and the Indian Act, 1876, see Coburn, chapter 1). Thus, the commu-
nity cannot relocate despite being in an area prone to environmental hazards 
(Fayazi, Bisson, and Nicholas 2020).
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In addition to governmental support, another significant factor impacting 
(im)mobility is people’s economic means. It is usually those already living 
in disaster-prone and low-income areas who are first and most significantly 
impacted by disasters. This was evident in the case of the 2019 Quebec floods 
in the city of Sainte-Marie (formerly called Sainte-Marie-de-Beauce). The 
three hundred houses destroyed by the flood were predominantly rented by 
low-income households. These houses were affordable precisely because they 
were old and constructed in a flood-risk area. As such, those affected were 
living in a precarious situation that made them vulnerable to flooding (Lavoie 
2019). Months after the flood, the residents did not have the financial capacity 
to move to a restored area, and they were forced to move to neighbouring cities 
(Lavoie 2019). These situations of overlapping precarity and double disasters 
meant that displaced people ended up living in substandard housing without 
electricity or were unhoused and living on the streets (Lavoie 2019). People’s 
economic means thus play a significant role in both their exposure to disasters 
and their ability to migrate.

Finally, in situations where rapid-onset hazards destroy a whole community, 
mobility or immobility is not a choice. During the summer of 2021 the town 
of Lytton, British Columbia, home of the Lytton First Nation, was destroyed 
in less than twenty minutes (Zoledziowski 2021). In this case, evacuation was 
mandatory, and the possibility of returning afterward seemed simply unlikely 
(Zoledziowski 2021). The Lytton 2021 wildfires followed a severe heatwave 
in June and wildfires of the previous year (Al Jazeera Staff 2021). In August 
2022 the city faced yet another wildfire while many residents were still in tem-
porary accommodations from 2021 (Williams 2022). City officials are trying 
to rebuild better, with reconstruction taking longer due to “archaeological 
surveys to check for Indigenous artifacts before rebuilding” (Williams 2022). 
However, the question of who benefits from “building back better” is always 
an important one in post-disaster recovery (Su and Le Dé 2021). If the rebuild-
ing process is “better” but much slower, meaning residents are displaced for 
long periods of time, is it truly better?

For Lytton residents, the slow rebuilding has caused some to decide to move 
elsewhere, even though it was not their initial intention (Williams 2022). 
Similarly, in November 2021, after the 2021 summer wildfires, the Indigenous 
community of Merritt, not far from Lytton, was severely affected by floods 
(Cecco 2021; Hessey 2022; Radio-Canada 2021). Some families lost every-
thing and had to stay in temporary settlements, not only because houses were 
destroyed but also for sanitary reasons as the water was contaminated (Radio-
Canada 2021). More than seven thousand people were evacuated (Hessey 
2022). The recurrence of disasters affecting the community in 2021, makes it 
challenging for people to imagine a future in Merritt (Radio-Canada 2021). As 
people anticipate other future hazards, they discuss their intention of moving 
entirely out of the area (Cecco 2021; Radio-Canada 2021).
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indiGenous coMMunities

Indigenous communities are, overall, disproportionately impacted by climate 
change (unhcR and ohchR 2022; Library of Parliament 2020). In Canada, 
this manifests by being climate displaced or having limited capacity to move in 
the face of climate change. Collier (2015) notes how Indigenous communities 
in Canada are vulnerable to climate hazards because of their socio-economic 
conditions, geographic location, and frequency of hazards (see also Quirt 
2021).

An explicit example of how vulnerability to hazards largely depends on the 
action and/or inaction of government is the case of the 2011 Manitoba floods. 
In 2011 the government diverted water as a flood threatened Winnipeg (S. 
Thompson, Ballard, and Martin 2014). The diverted water created a “super 
flood” in Lake St Martin, and what had started as a natural hazard resulted 
in a human-made one. The super flood led to the evacuation of eighteen First 
Nations communities (Government of Canada 2021a). In 2014 there were 
1,064 Lake St Martin First Nation members still displaced three years later 
(S. Thompson, Ballard, and Martin 2014). Some people displaced from the 
2011 floods considered themselves “refugees” in their homeland as they were 
forcibly relocated to an abandoned military base (S. Thompson, Ballard, and 
Martin 2014; Ballard 2016). In 2015 there were 1,926 First Nations members 
still displaced (Collier 2015). In 2017 there were 350 Lake St Martin First 
Nation members still in temporary houses (D.E. Martin et al. 2017). As of 
2021 there were 91 of the Peguis First Nation still displaced (Government of 
Canada 2021a).

More recently, in May 2022 the Peguis First Nation was again affected by 
floods and hundreds were evacuated and relocated to Winnipeg (cBc News 
2022a). The May 2022 floods came only one month after federal aid stopped 
that had helped people still displaced from 2011 and the 2014 floods (Radio-
Canada 2022). As of April 2022 there were 121 members of the Peguis com-
munity still living in temporary houses after the 2014 floods (Radio-Canada 
2022). Overall, the 2011, 2014, and 2022 Manitoba floods exemplify how 
climate hazards disproportionately impact Indigenous communities. These 
examples also show the role of government (in)action in creating or foster-
ing the vulnerability leading to disasters and climate displacement (also see 
Coburn, chapter 1 for insights on the ongoing biopolitics of Canadian settler 
colonialism fostering such vulnerability within Indigenous communities).

ReseaRch GaPs

The studies cited in this chapter are revealing, but there remains limited data 
on climate-induced displacement, especially from peer-reviewed research. 
First, most studies conducted with people who have been displaced are not 
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discussing recent disasters. We need more analysis of climate displacement 
related to more recent disasters, such as the 2021 summer wildfire and floods 
in British Columbia, the Merritt floods in November 2021, and the May 2022 
floods affecting the Peguis First Nation in Manitoba. Moreover, all the studies 
refer to disasters and rapid-onset events. There is limited information about 
slow-onset events and recurring hazards.

Another critical gap is the confusion regarding the terms used to describe 
climate mobility within Canada. For instance, data mostly focus on people’s 
intention of moving in the future rather than people who have already chosen 
to move. Specifically, articles discuss the intention of “moving” (for instance, 
see Haney 2019) but also discuss being “displaced” or “evacuated” when 
referring to people in movement (for instance, see S. Thompson, Ballard, and 
Martin 2014). This raises important issues regarding the terms used. First, 
we could argue that “moving” is closer to “migrating.” “Migration,” as 
noted by the Nansen Initiative, implies a more voluntary type of movement, 
where people have some choices, even though those may are limited (Nansen 
Initiative 2015). Second, as noted previously, most displacement related to cli-
mate change occurs within countries (unhcR and ohchR 2022). But deciding 
to move to mitigate future hazards might be challenging to assess, especially 
when that movement stays within the country. For instance, after the 2016 
Fort McMurray wildfire, the population census of 2018 indicated a decrease 
by 11 per cent since the 2015 census (Thurton 2019). According to the city’s 
mayor, this drop was expected following the forced evacuation related to the 
fire (Thurton 2019). Yet how can we ensure such a decrease is strictly related 
to the disaster? Who and how many people moved to avoid future disasters, 
to avoid costly rebuilding, or for totally unrelated reasons? These questions 
remain unanswered.

Finally, there is limited research on how climate displacement affects host 
communities. Especially in situations of rapid-onset hazards, host communities 
often lack the necessary support to host the sudden arrival of new evacuees. 
This is particularly acute in situations of recurrent hazards, such as yearly 
wildfires or floods where year after year host communities are under-resourced 
and overwhelmed. For instance, during the wildfire season of summer 2021 
in British Columbia, emergency accommodations were full, forcing people 
to stay with friends or at hotels instead (Nuttall 2021). Four months later, 
people from the same region were evacuated again, forcing some to stay in 
their cars or wait in the snow as accommodations were full (Cecco 2021). In 
many of the disasters we have covered in this chapter, host communities were 
still providing housing for evacuees of a previous hazard when new evacuees 
arrived from a new hazard. The lack of disaster preparedness in the affected 
communities combined with a lack of support for host communities compels 
host communities to close their doors on evacuees. For example, the mayor 
of Kamloops, British Columbia, a central destination for evacuees, has stated 
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the city cannot welcome permanent migrants as the city already faces housing 
challenges related to the aging community, student population, and homeless-
ness (Zoledziowski 2021).

RecoMMendations and conclusion

In the face of more recurrent and more intense hazards in Canada as a result 
of climate change (Library of Parliament 2020) and knowing the impacts of 
evacuation and displacement on affected communities (Thériault et al. 2021; 
S. Thompson, Ballard, and Martin et al. 2014), there is a need for action. 
First, Mohamed (2020) suggests defining this type of human mobility. This 
would allow for a legal framework that supports internally climate-displaced 
people (Mohamed 2020). Similarly, without an official definition it is diffi-
cult to clearly know how many people are affected (Gemenne 2011). In Can-
ada, we could certainly argue the same, as different labels are used to describe 
climate-induced displacement, complicating the scope of the issue. It is, in gen-
eral, difficult to define human mobility related to climate factors because it is a 
complex and multi-causal phenomenon, an issue that the minimalist school of 
thought has raised (Klepp 2017; Suhrke 1994; Morrissey 2012).

Second, we have highlighted the various factors influencing whether people 
will move or stay, either by choice or no choice, in the face of climate hazards. 
Our contribution shows that climate-induced migration within Canada does not 
merely depend on whether one lives in a prone-risk zone but is a mix of interre-
lated factors. However, this should not justify government inaction but should 
point out the need for developing more data to understand better how such 
human mobility manifests in Canada.

Third, more research on the subject of climate-induced mobility within 
Canada is needed to close the comprehensive data and knowledge gaps (Bates-
Eamer, Schmidtke, and Benson 2021). Further research would allow a better 
understanding of internal climate displacement and how it affects Indigenous 
communities (Bates-Eamer, Schmidtke, and Benson 2021). This is also one 
of the priority action recommendations by the Nansen Initiative (2015) and 
researchers such as Ahmad Yar et al. (2020). By mobilizing more knowledge 
on the subject, we could potentially “spread awareness” (Mohamed 2020) on 
the issue and contribute to pressuring the government to take concrete actions.

Actions should be proactive, such as a community-based planned reloca-
tion and development of multi-level governance and resources (Bates-Eamer, 
Schmidtke, and Benson 2021). According to Gevity Consulting. (2021), 
planned retreats could become a solution as disasters will continue. The “costly 
cycle of disaster/rebuild/disaster/rebuild” should encourage actors to act, and 
post-disaster represents a “policy window” to do so (Gevity Consulting 2021, 
36). In such cases, however, D.E. Martin et al. (2017) and S. Thompson, 
Ballard, and Martin (2014) stress the need to create spaces for the voices 
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of Indigenous people, so they are more closely involved in decision-making. 
Specifically, D.E. Martin et al. (2017) suggest a more egalitarian partnership 
with Indigenous communities.

note

   1 The United Nations High Commissioner for Refugees (unhcR) recognizes the 
impact of climate change on migration but rejects the use of the term “refugee” 
in such cases on the grounds it is a legal term that should only be referring to the 
1951 Convention (see unhcR 2009).
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Making Home and Place
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From the Outside In: Decentring the 
Discussion of Refugee Integration in Canada

Michaela Hynie

key takeaways

· The term “integration” is used widely in scholarship on immigration and 
forced migration and appears prominently in public discourse, policy, and 
programming around refugees and asylum seekers.

· Definitions of integration are widely contested; the term is used differently 
depending on the speaker and the context, resulting in some scholars 
rejecting the term altogether.

· Debates about the definition centre on which dimensions of the interaction 
between newcomers and settlement communities/societies matter, intersec-
tionality, and whether integration refers to changes in the whole society or 
newcomers alone.

· Most definitions of integration distinguish between material and social 
integration, with the former being more clearly and narrowly defined.

· Definitions of social integration often reflect unacknowledged social 
imaginaries of a homogenous and unchanging settlement society, as well 
as stereotyped othering of newcomer communities. These definitions are 
frequently used in public and policy discourse as justification for exclud-
ing specific newcomer groups, such as those seeking asylum from specific 
countries or with particular social characteristics (e.g., religion).

· The development of integration models that try to capture the holistic 
nature of integration can help guide both theorizing and measurement. 

key terms

· Acculturation
· Belonging
· Discourse
· Inclusion/exclusion

· Intersectionality
· Material integration
· Social integration

Forced Migration Large Trim.indd   319Forced Migration Large Trim.indd   319 2024-06-11   3:04 PM2024-06-11   3:04 PM



320 Michaela Hynie

intRoduction

23.1 Quebec Legislature Approved Bill 96
In February 2022 the Quebec legislature approved Bill 96, in which all 
government communication with newcomers to the province must be 
in French, except in cases where health or public safety are at issue. 
Opposition to this law is based on concerns that six months is not long 
enough for newcomers to learn French, particularly for refugees and 
asylum seekers who face unique challenges in settlement and pre-mi-
gration experiences, and because there can be month-long wait times 
to access French language classes. It is argued that this law can actually 
hinder integration by making access to needed services challenging for 
newcomers and also by sending a message about their place in Quebec 
society. According to Élodie Combes, a member of a group representing 
organizations working with immigrants, “It’s as if we’re telling them to 
retreat into their linguistic minority, that the government is not there for 
them, because they aren’t francophone enough” (CBC News 2022b, n.p.). 

The concept of integration has become a central theme in academic, political, 
and public discussions of forced migration (Goodman and Kirkwood 2019). 
Despite widespread use, the actual definition of integration is unclear. The term 
“integration” has been used to describe individuals, groups, and societies. It 
can refer to a process of change or the outcome of this process. Most often 
though it is used to describe the extent to which individuals or groups have 
changed themselves to “fit” into a society. Even then, what aspects are sup-
posed to change, by how much, and in what ways are disagreed upon or left 
vague, and the emphasis in the definitions shifts as a function of the context in 
which they are discussed and the speaker’s agenda (Grzymala-Kazlowska and 
Phillimore 2018; Rytter 2019). Moreover, the emphasis of integration policies 
and support varies not only between countries but also between regions within 
countries (Manatschal, Wisthaler, and Zuber 2020). In Canada, for example, 
provinces share integration programs with the federal government, except for 
the province of Quebec, which controls all of its own integration programs for 
newcomers and whose priorities reflect its unique history of statehood (Paquet 
and Xhardez 2020; see also Garnier, chapter 10). Not surprisingly then, in 
the small number of studies that ask refugee newcomers themselves how they 
define integration, many do not even understand the term (Sigona 2005; Shaw 
and Wachter 2022). This chapter briefly describes some of the definitions, main 
discourses, and critiques of integration; introduces some holistic models of 
integration; and incorporates refugee newcomers’ perspectives regarding what 
is important in the integration process.

Forced Migration Large Trim.indd   320Forced Migration Large Trim.indd   320 2024-06-11   3:04 PM2024-06-11   3:04 PM



 Decentring the Discussion of Refugee Integration 321

inteGRation discouRses

Discourse can be thought of as collective or socially shared repertoires of interpre-
tations of the world through statements that are not merely descriptive but gen-
erally oriented to action (Potter et al. 1990; see also Goheen Glanville and Arbel, 
chapter 4). As shared social constructions, integration discourses shape public 
opinions and legitimize settlement policies at the local, national, and regional 
levels and have been used extensively in debates around asylum seekers and other 
forced migrants (Goodman and Kirkwood 2019; Klarenbeek 2019; Korteweg and 
Triadafilopoulos 2013; Mulvey 2010). These discourses rest on often unspoken 
assumptions about newcomer groups and about our own societies as homoge-
nous entities that remain unchanged over time (Grzymala-Kazlowska and Philli-
more 2018; Schinkel 2018; Schneider and Crul 2010). Rytter (2019) distinguishes 
between what he calls “etic categories” (academic theory) and “emic categories” 
(public and policy applications of theory) of discourse but notes the highly polit-
ical nature of integration has served to blur the distinction between them. Aca-
demic theories are incorporated into policy debates and are communicated to the 
general public. But while academic theories influence policy and media, these the-
ories are often distorted, misrepresented, or misunderstood in public, media, and 
policy discourse, contributing to the confusion about definitions of integration.

This chapter identifies three major debates in public, political, and academic 
discourses on integration. This is not an exhaustive review but helps highlight 
some of the current issues and shortcomings in the conceptualization and dis-
cussion of integration. The first debate rests on identifying which dimensions 
are most important in determining whether successful integration has occurred. 
The second debate is around intersectionality, how integration occurs differ-
ently with different individuals and groups in different contexts. The third is 
whether successful integration is a “one-way” process of change undertaken 
by newcomers alone or a “two-way” process, where whole communities and 
societies change to reflect all of their members.

which diMensions MatteR?

23.2 Focus Group with Syrian Newcomer Women, Kitchener, Ontario

Interviewer: Try to imagine yourself in the next 10 years. [What] do 
you hope, dream that your lives [will] be like?
Participant 5: That I have a house here at the end, a house that I 
own, and my kids also to be successful in schools, studying, and 
I am also working, and my husband is working and I have more 
friends and language I also … that I took the language [classes]. 
(Hynie and SyRIA.lth 2019, n.p.) 
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Economic Integration

Many academic theories and policy models of refugee integration treat employ-
ment and income status as key components when discussing or measuring inte-
gration of individuals or groups (see also Ogoe and Wilkinson, chapter 25). 
Labour market participation is seen as a marker or facilitator of overall inte-
gration, given associations between income, employment, and participation in 
a wide range of other social spheres (Ager and Strang 2008; Beiser et al. 2015; 
Squires 2018). Many theories or assessments of integration add access to and 
successful completion of education as another key dimension of integration 
since education has strong associations with employment and other markers 
or means of integration (Ager and Strang 2008; Schneider and Crul 2010; see 
also Obradović-Ratković, Longboat, and Burgess, chapter 27).

An emphasis on economic integration in the context of forced migration 
may be driven in part by a public and political discourse about refugees and 
asylum seekers as an economic “burden” on the societies in which they reside 
(Hynie 2018). States that provide asylum or resettlement support are often 
keenly interested in demonstrating positive economic integration outcomes for 
refugees and thus the economic benefit, or at least limited cost, of resettlement. 
In Canada, discussions of integration outcomes for refugees often focus on 
comparing income and labour participation between the three refugee reset-
tlement pathways: Government-Assisted Refugees (GaR); Privately Sponsored 
Refugees (PsR); and Blended Visa Office-Referred (BvoR). These labour mar-
ket outcomes are taken as a key marker of each group’s relative integration 
success (Hyndman and Hynie 2016; Kaida, Hou, and Stick 2020a). 

Similarly, every province of Canada provides general (i.e., not specific to 
refugees) integration programs that are explicitly designed to increase labour 
market participation for newcomers (Paquet and Xhardez 2020). The emphasis 
on rapidly achieved labour market participation has been critiqued as creating 
unrealistic expectations for individuals resettled under humanitarian programs. 
Forced displacement is associated with disrupted educational pathways and 
limited opportunities to acquire the destination language prior to resettlement, 
both of which can delay labour market participation. Moreover, humanitarian 
programs focus on people in vulnerable circumstances who face unique chal-
lenges around employment, including single parents supporting large families 
and families with members having serious health concerns that require com-
plex and time-consuming medical attention (Hynie 2018; Korntheuer et al. 
2021; Schneider and Crul 2010).

However, many refugee newcomers themselves identify employment as 
an essential element of their successful resettlement (Hynie, Korn, and Tao 
2016). In our own research with resettled refugees in Canada, employment 
and employment satisfaction are closely tied to newcomers’ long-term mental 
health and well-being (Ahmad et al. 2021; Bridekirk, Hynie, and SyRia.lth 
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2021). Interestingly, among refugees in Australia, Colic-Peisker (2009) found 
that it was experiences of discrimination in the job market, rather than more 
general experiences of discrimination, that had the greatest impact on life sat-
isfaction. Thus, employment may be a useful lens through which to explore 
integration experiences.

Social Integration

The other dominant dimension of integration is broadly referred to as social 
integration (Beiser et al. 2015; Squires 2018). A number of related terms have 
been used to describe the “social” aspects of integration, including social inclu-
sion, community cohesion, and social cohesion, which have similar definitions 
but can emphasize different aspects of the process or outcome (Mulvey 2010). 
Some theoretical models of social integration emphasize participation, specif-
ically participation in social life, social roles, and/or access to resources in a 
society. Others place more emphasis on subjective factors such as an emotional 
attachment to the society (Cardinali et al. 2022), feelings of belonging (Mar-
lowe 2020), or identification with the community or country of residence (Rou-
voet, Eijberts, and Ghorashi 2017). While there can be important distinctions 
between these constructs (Dobson, Agrusti, and Pinto 2021; Niemi et al. 2019), 
these terms can often be used interchangeably, with some definitions of social 
inclusion, for example, mirroring the emphasis on social participation observed 
in many definitions of social integration in the academic literature (e.g., Gin-
grich 2003). Social integration in the form of cultural inclusion (e.g., values, 
social norms) is given particular emphasis for all newcomers in the province of 
Quebec, being woven into its language and information programs and reflecting 
its distinct cultural and linguistic identity within Canada (Paquet and Xhardez 
2020; Wisthaler 2021) Perhaps because these constructs are so poorly defined, 
purported failures of social integration have become a dominant and convenient 
discourse justifying the exclusion of specific groups of asylum seekers and ref-
ugees (Goodman and Kirkwood 2019; Leudar et al. 2008; Reitz, Simon, and 
Laxer 2017; Schinkel 2018).

Discourses that focus on social integration are often framed in ways that 
portray refugees as the “other,” people whose essential nature differs funda-
mentally from the community they are settling into, often in ways that are tied 
to important community norms and values (Schinkel 2018). Newcomer norms 
and values are inferred from observed differences in dimensions like family 
structure (e.g., the number of children), manner of dress, or religious beliefs. 
These differences are then assumed to reflect universal values in newcomer 
groups. For this reason, full integration is presumed to be impossible for these 
“others” (Rytter 2019).

There are two sets of assumptions at play here. One is that all refugee and 
asylum seeker newcomer groups share the same values. The other is that 
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there is a homogenous majority society to compare newcomers against. Yet 
the values, norms, behaviours, and attachments of members of any society 
differ as a function of individual and group members’ age, socio-economic 
status, region of residence, gender, political affiliation, and so on (Grzymala-
Kazlowska and Phillimore 2018; Rytter 2019). The heterogeneity of both 
newcomers and dominant society members makes it difficult to clarify exactly 
which norms, values, and behaviours refugee newcomers should be integrating 
into. This results in constantly shifting definitions of what constitutes neces-
sary integration, always moving the bar for full integration and thus rendering 
it unachievable (Rytter 2019). The claim that refugees and asylum seekers do 
not share community values also leads to further claims that they are actually 
a threat to community well-being and safety, all of which is used to justify pol-
icies of exclusion toward these groups (Goodman and Kirkwood 2019; Hynie 
2018; Leudar et al. 2008; Rouvoet, Eijberts, and Ghorashi 2017).

Social Integration as Social Networks and Social Capital

One common aspect of social integration theories is participation in social 
networks beyond one’s co-ethnic group (e.g., Ager and Strang 2008; Philli-
more 2021; Shaw and Wachter 2022; Wessendorf and Phillimore 2019). This 
includes participation in local volunteer, social, or community events, and the 
formation of friendships outside one’s co-ethnic community. A useful fram-
ing for these social networks and relationships is in terms of the different 
kinds of social capital, specifically social bonds (connections with members 
of one’s own social groups) and social bridges (connections with members of 
other social groups) (Putnam 1995). Interestingly, the predominance of social 
engagement in theories of social integration is mirrored in definitions of inte-
gration offered by refugee newcomers themselves (see box 23.2). In interviews 
with eighty-eight former refugees now living in the usa, Shaw and Wachter 
(2022) found that social engagement through interactions with neighbours and 
other community members emerged as a predominant theme in what integra-
tion meant to them.

Social Integration as Belonging and Identity

Subjective approaches to social integration place more emphasis on emo-
tional attachment, feelings of belonging, and/or identification with the one’s 
new country of residence (Marlowe 2017; Wessendorf and Phillimore 2019; 
Yuval-Davis 2006). Feelings of belonging to a place are often expressed as feel-
ing at home (Yuval-Davis 2006). The concept of belonging includes elements 
that overlap with some of the core elements of integration theories. Specifi-
cally, belonging has been defined as feelings of familiarity and safety that arise 
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from relationships with others in the physical location (i.e., social networks), 
from cultural practices that evoke home, from security of legal status, and also 
the duration and personal history one has in a place (Antonsich 2010).

Some of these approaches are influenced by acculturation theory (J. Berry 
2017; Ward 2013). Acculturation theories describe cultural and psycholog-
ical changes that result from intercultural contact between groups and indi-
viduals. At the psychological level, changes occur for behaviour, values, and 
identities, with greater changes occurring among members of less power-
ful groups than among more powerful groups. Within acculturation theo-
ries, integration is also a contested term (Boski 2008), but the most widely 
known theory situates people in a two-by-two grid of accepting or rejecting 
both their original culture and the new culture, with four possible outcomes. 
Integration occurs where people’s identities, values, and norms are aligned 
with both cultures. Assimilation is when one abandons one’s original identity 
and values in favour of the new culture. With separation, one retains one’s 
original identity and culture and is unchanged by the intercultural contact. 
Finally, marginalization occurs when one is alienated from both cultures (J. 
Berry 2017; Ward 2013). In highlighting that refugees and immigrants can 
retain identification with their countries of origin and simultaneously feel a 
sense of identification with their country of settlement, and that blended or 
hyphenated identities are associated with positive social and psychological 
outcomes (J. Berry 2017), this approach to integration is one of the few that 
explicitly acknowledges ongoing cultural and/or transnational ties with the 
country of origin.

Social Integration as Language Fluency

As noted in the example of Bill 96 in Quebec (see box 23.1), language is a dom-
inant element in refugee integration policies. Language ability is associated 
with both social and material elements of integration – explicitly so in the case 
of the province of Quebec (Paquet and Xhardez 2020) – and is often identified 
as a key factor in successful resettlement. Language knowledge is associated 
with refugees’ sense of well-being in their countries of residence, with limited 
language abilities posing a major hurdle to inclusion, achieving one’s goals, 
and feeling a sense of belonging to the new country of residence (Ahmad et al. 
2021; Hynie, Korn, and Tao 2016; Shaw and Wachter 2022; Sorgen 2015). 
Language ability also emerges as a significant factor in how successfully ref-
ugee newcomers can access social networks (Hanley et al. 2018; Morrice et 
al. 2021; Nawyn et al. 2012; Rouvoet, Eijberts, and Ghorashi 2017; Tip et 
al. 2019). In a study with Burundian and Burmese refugees in the usa, par-
ticipants identified language as a form of social power, facilitating access to 
information, eliciting greater respect from the other US residents, and allowing 
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them greater agency in their social interactions (Nawyn et al. 2012). Thus, 
facility in the local language is a means through which people participate in 
and are recognized in their community and society (Ager and Strang 2008).

inteRsectionality and inteGRation

23.3 Individual Interview, Yazidi Community Member, York Region, 
Ontario
“Since we came here, the first thing that we want to learn is how to 
bring the rest of our families in Iraq to here. We want to bring my sis-
ters, brothers, cousins, and all Yazidis to here. We repeat this request 20 
times” (Hynie et al., forthcoming).

Newcomer Focus Group, Hamilton, Ontario
“It is difficult at this age and this highly qualified career to go to general 
labour, to work as a general labourer … it is difficult” (Hynie, Korn, and 
Tao, 2016). 

Intersectionality refers to how people’s social categories interact with one 
another and with the systems in which they reside, creating unique power rela-
tions (Atewologun 2018). While integration is often discussed as a universal 
process, what is possible, what is expected, and what is seen as a desirable out-
come differ as a function of the community and society of settlement and of the 
individuals who are resettling (Favell 2022; Phillimore 2021; Schinkel 2018). 
The dimensions of integration discussed in earlier sections of this chapter take 
on different weights in policy and media discourse, depending on who they are 
applied to. For example, in the current social climate, integration is frequently 
raised in reference to Muslim refugees, reflecting the growth of anti-Islamic 
attitudes in Europe and North America (Reitz, Simon, and Laxer 2017; Rytter 
2019; Schinkel 2018). However, these anti-Muslim discourses also weave in 
constructions of gender and social class, both of newcomers and the settlement 
society, often reflecting narrow, stereotyped views and assumptions regard-
ing Muslim women and immigrant families (Kofman, Saharso, and Vacchelli 
2015; Korteweg and Triadafilopoulos 2013).

Integration expectations and settlement policies also impact refugee new-
comers differently as a result of their histories, aspirations, abilities, needs, and 
social identities (Farrugia 2009; Grzymala-Kazlowska and Phillimore 2018; 
Pearlman 2022). For example, refugees living with disabilities can find their 
social service and accommodation needs overlooked in settlement policies, 
which makes it difficult to access both kinds of services (Korntheuer et al. 
2021; see also McNally, chapter 14). Individuals in these situations then can 
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neither fulfill their own personal goals nor the politically determined integra-
tion goals for refugees in the face of inaccessible language services, limited 
employment opportunities, and other frequently used markers of integration.

Intersectionality also emerges when refugee newcomers themselves identify 
their integration goals and whether those are being met (Farrugia 2009). When 
asked about settlement goals or factors that make refugees “feel at home,” 
integration goals and preferred pathways to achieving them vary as a func-
tion of who is responding (Cardinali et al. 2022). For example, expectations 
about employment differ between groups in ways that affect perceptions of 
integration success. Across several resettled refugee groups we found women 
responded being with family was the main determinant of feeling “at home” 
in Canada, while men usually answered with finding a job (Hynie, Korn, and 
Tao 2016; Hynie et al., forthcoming). Among highly educated and professional 
women, however, employment was the main integration goal. In Bridekirk, 
Hynie, and SyRia.lth’s (2021) study of Syrian refugees in Canada, those with 
higher education reported less employment satisfaction, decreasing feelings of 
control, and increasing stress and depression with duration in Canada, despite 
reporting similar employment outcomes. In this same study, about 15 per cent 
of women reported not seeking work or not working because they were caring 
for young children and indicated staying at home to provide that care was 
more important (Hynie and SyRia.lth 2019).

Age (see also Clark-Kazak, chapter 13), duration in the country, and previ-
ous migration experiences can also shape community members’ goals in terms 
of relationships with individuals and communities outside their own co-ethnic 
communities. Among recently arrived Yazidi refugees, who had experienced 
extreme violence and persecution before coming to Canada, we found commu-
nity members’ integration goals focused on accessing resources to form their 
own settlement and community initiatives rather participating in activities 
in the broader society (Hynie et al., forthcoming). Among Karen refugees in 
Canada, perceptions of a lack of appropriate services led Karen communities to 
rely primarily on their own community-specific initiatives, with a small num-
ber of community members acting as the main connection to the larger society 
(E.P. Smith et al. 2021). These examples highlight how the social context inter-
acts with individual and community characteristics to shape expected, feasible, 
and desired integration goals, pathways, and outcomes.

two-way inteGRation

23.4 Focus Group with Refugee Newcomers, Toronto, Ontario
“Since we had no credit record, many places refused to give us home. They 
refused to accept the [agency] guarantee letter. For our present basement 
apartment, they took cheques from us” (Hynie, Korn, and Tao 2016).
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Individual Interview with Karen Newcomer, Toronto, Ontario
“No matter what my skill back home, they said ‘okay, that is not recog-
nized here’ so when we come here we have to start at the beginning, 
everything at the beginning” (E.P. Smith et al. 2021). 

Integration discourse and theory are often grounded in assimilationist 
assumptions (Schinkel 2018). As noted above, assimilation occurs when the 
contact between two groups results in one group completely abandoning their 
original culture in favour of the second group (J. Berry 2017). Because the 
onus of change is entirely on the newcomers, a “failure of integration” is then 
attributed to the motivation, values, or essential nature of these individuals or 
groups (Rouvoet, Eijberts, and Ghorashi 2017). One response to “poor inte-
gration” is thus the initiation of programs like Quebec’s Bill 96 (see box 23.1) 
or the current Canadian policy of making language ability a prerequisite for 
citizenship (Government of Canada 2019a), both of which imply that refugee 
newcomers and other migrants need more motivation to achieve desired inte-
gration goals (Mulvey 2010).

However, the process and outcomes of integration are not solely determined 
by the motivation, activities, and attitudes of refugee newcomers. Participation 
requires the ability to access opportunities, for example, accessible language 
classes, time to participate in community events, transportation to those 
activities, and recognition of foreign credentials or finding equivalencies for 
those whose documents have been destroyed (Phillimore 2021). Policies that 
limit income or time, restrict movement or residency, and will not adapt to 
the unique needs of refugees impede refugee newcomers’ efforts at integra-
tion (Hynie 2018b; Klarenbeek 2019; Korntheuer et al. 2021; Penninx 2019; 
Phillimore 2021; Strang, Baillot, and Mignard 2018).

Labour market participation is an excellent example. Refugees’ opportunities 
are limited by settlement policies that restrict access to language classes; profes-
sional organizations and employers refuse to recognize professional credentials 
or previous work experience; and employers are inclined to hire people through 
social networks that newcomers may lack (Gowayed 2022; Hynie, Korn, and 
Tao 2016; Krahn et al. 2000). Access to necessary resources like housing, health 
care, education, and social assistance are similarly stymied by a lack of accom-
modation from individuals and institutions and by policies that create barriers to 
access. For instance, some landlords will not accept references or income guar-
antees from settlement agencies for recently arrived resettled refugees in Canada.

The situation can be even worse for refugee claimants in Canada who do not 
have access to the one year of financial support immediately available to reset-
tled refugees, and which further reduces ability to produce income guarantees. 
A lack of credit rating and language difficulties make access to appropriate 
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housing more challenging, and there is limited easily accessible information 
about housing for recently arrived newcomers (see also Clark-Kazak, chapter 
28). There is also insufficient affordable housing for larger families. These con-
ditions make access to appropriate housing uniquely difficult for refugees and 
asylum seekers relative to other newcomers (Carter, Polevychok, and Osborne 
2009; Francis and Hiebert 2014; Hynie, Korn, and Tao 2016). Similarly, access 
to health care for refugees and asylum seekers is affected by barriers to inter-
pretation services and lack of recognition of federal health insurance policies 
(McKeary and Newbold 2010; Newbold, Cho, and McKeary 2013; Stirling 
Cameron et al. 2022; see also Chen, chapter 24).

Some of the issues identified above are the result of systems and institutions 
that do not accommodate the specific needs of refugee newcomers and/or make 
it difficult for those working in the system to accommodate them. Some barriers 
are also the product of negative community attitudes toward refugees. Agency 
staff may be unco-operative, unhelpful, or even explicitly hostile to refugee 
newcomers trying to navigate social institutions (Strang, Baillot, and Mignard 
2018). This has implications for the material aspects of integration and also the 
social elements of integration, like building diverse social networks and social 
trust (Drolet and Moorthi 2018; Tesfai et al. 2022). Negative attitudes can 
result in subtle discrimination. Despite generally welcoming attitudes, a study 
with rural communities sponsoring Syrian refugee families reported concerns 
about whether Muslim families would “fit” (Haugen 2019). Active discrimi-
nation is also a factor, of course, with some groups facing particularly extreme 
hostility in their communities of settlement (Colic-Peisker 2009; Goodman and 
Kirkwood 2019; Leudar et al. 2008; Reitz, Simon, and Laxer 2017).

PuttinG it toGetheR: 
holistic MeasuRes of inteGRation

Refugee integration is operationalized and measured in every country that settles 
refugees. In most cases, they rely on a small number of integration outcomes 
that can be captured through objective measures, usually passing a language 
course and employment status (Schneider and Crul 2010). There have been some 
efforts, however, to develop models that capture the multiple dimensions of inte-
gration and acknowledge these dimensions interact to influence integration (e.g., 
Ager and Strang 2008; Fajth and Lessard-Phillips 2022; Hynie, Korn, and Tao 
2016; Valtonen 2004). One of the most widely used is that of Ager and Strang 
(2008), which is based on typical state-used indicators but verified with refugee 
newcomers, community members, and a wide range of stakeholders. The Ager 
and Strang model is also used in academic research to identify which variables to 
measure when assessing integration, and it has been used to create a self-report 
survey tool that generates a numeric integration score based on the elements of 
the model (Puma, Lichtenstein, and Stein 2018).

Forced Migration Large Trim.indd   329Forced Migration Large Trim.indd   329 2024-06-11   3:04 PM2024-06-11   3:04 PM



330 Michaela Hynie

The Ager and Strang model identifies four classes of indicators, represented 
visually in an inverted triangle (Ager and Strang 2008; see fig. 23.1). At the 
top of the triangle are markers and means of integration. These include access 
to and participation in secure and adequate employment and education and 
access to adequate housing and health care services. These are markers of suc-
cessful participation in valued aspects of social life but also a means to achieve 
other forms of social inclusion and participation. The next level focuses on 
social connections and the ability to leverage social relationships to access 
needed resources (Putnam 1995). This includes horizontal social relationships 
within (social bonds) and between communities (social bridges), as well as 
vertical relationships with institutions (social links). The resources accessible 
through these relationships facilitate accessing markers and means but also 
support psychological well-being (Korac 2003). Facilitators of integration are 
language, cultural knowledge, and safety and stability. Cultural knowledge 
refers to communication and life skills needed to navigate one’s environment, 
while safety and stability refers to physical safety and freedom from violence 
and the stability of migration status and life circumstances. Finally, the foun-
dation of integration is an understanding of individual rights and citizenship 
that is shared with the settlement community.

Employment

Language 
and cultural 
knowledge

Safety and 
stabillity

Rights and 
citizenship

Social 
bridges

Social 
bonds

Social 
links

Housing Education Health

Social 
connection
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Facilitators
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Figure 23.1 | A conceptual framework defining core domains of integration.
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In Canada, refugee integration includes an emphasis on accommodating 
communities. One of the major refugee resettlement programs is the National 
GaR Case Management – Client Support Services (css) program, which is cur-
rently implemented across seven provinces in Eastern and Central Canada for 
GaRs. In addition to supporting GaR newcomers’ access to language skills, cul-
tural knowledge, and resources and services, the css program works to build 
a more responsive and inclusive community (National GaR Case Management 
2018). This more contextual and holistic approach to integration was the basis 
for the development of the holistic integration model (Hynie, Korn, and Tao 
2016). The holistic integration model extends Ager and Strang’s conceptual 
model (see fig. 23.2; Hynie, Korn, and Tao 2016), incorporating Canada’s 
approach to resettlement and the critiques of integration (Strang and Ager 
2010). The elements are organized to highlight the importance of social con-
text and the two-way nature of integration, capture the importance of attach-
ment and subjective feelings of belonging, and make explicit the intersectional 
nature of integration.

Subjective integration includes the psychological and emotional aspects. 
Sense of belonging captures emotional attachment to one’s community, while 
safety and security refer to physical and economic stability and the permanency 

Figure 23.2 | The holistic integration model.
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of one’s status. Interactional integration includes language and culture adapta-
tion. Functional integration elements include access to markers of integration: 
appropriate education; safe, affordable, and appropriate housing; safe, stable, 
and appropriate employment; and affordable and appropriate health services. 
Social integration highlights the two-way nature of integration. Social connec-
tions are social networks, both within one’s own communities (social bonds) 
and with other communities (social bridges). Welcoming community reflects 
public attitudes and discourses and discrimination. Institutional adaptation 
refers to the practices and policies institutions and organizations have in place 
to accommodate refugees’ unique needs and characteristics, ranging from set-
tlement policies at the governmental level to the availability of interpretation 
to leniency around requirements (e.g., educational documents) that are difficult 
for refugees to meet.

The model includes circular arrows, highlighting that these elements are 
interrelated and mutually reinforcing, but also that the nature of the integra-
tion process is intersectional. It will be a different experience based on the 
characteristics of the community or society, and the characteristics and back-
grounds of the individuals within it. The arrows are thus labelled with the 
socio-economic context that refugee newcomers are settling into, refugee new-
comers’ personal history (education, rural versus urban histories, time spent in 
refugee camps, etc.), and refugee newcomers’ social category or social identity 
(age, religion, ethnicity, gender, etc.).

While measurement models can draw attention to the complexity of integra-
tion and encourage more reflective and nuanced theorizing and policy-making, 
how elements within them are defined and measured and which findings are 
given the greatest emphasis remains a challenge. Moreover, elements that are 
the easiest to measure are those that are easily observed or generated by exist-
ing data collection, while contextual and subjective factors are more difficult 
to capture.

conclusions

Increasingly, migration scholars propose rejecting the term “integration” alto-
gether; a 2018 special issue of the journal Comparative Migration Studies was 
devoted to this debate. However, it seems unlikely that changing terminology 
will be sufficient to shift the underlying assumptions and motives that give rise to 
problematic elements of integration. Integration’s intersectional nature makes 
it challenging to develop a clear definition in terms of outcomes: outcomes that 
are tied to whether all individuals and groups in society have opportunities 
to achieve their goals and full potential on their own terms would be hard to 
measure. Nonetheless, it is that spirit of integration that seems to be required. 
Perhaps the most promising strategy for ensuring a holistic, intersectional, and 
measurable understanding of integration is to ensure that people with forced 
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migration experience play a central role in the development and implemen-
tation of policies that pertain to refugees and asylum seekers and ensure that 
their expectations and experiences shape our definitions. The importance of 
including refugee voices in all aspects of forced migration policy, evaluation, 
research, and theory is finally gaining traction (Charbenneau Kuntzelman and 
Noor 2022; Harley, Lee, and Wazefadost 2022). While recognizing that refu-
gees and asylum seekers differ in their access to the means, power, and safety 
needed to participate in policy debates and discourse, including their voices to 
construct our understanding of integration is itself an act of integration. When 
we have achieved this, we will have come a long way.
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Canada’s Refugee Health-Care System 
and Its Humanitarian Undertow

Y.Y. Brandon Chen

key takeaways

· Adequate access to a full range of health care is key to refugees’ and asylum 
seekers’ health and well-being, as well as their social integration.

· International law guarantees everyone’s right to health, including that of 
refugees and asylum seekers.

· Some refugees and most asylum seekers in Canada are excluded from 
publicly funded health insurance for the general population and instead are 
covered by the Interim Federal Health Program (ifhP).

· Humanitarianism, which underpins the ifhP, stigmatizes refugees and asy-
lum seekers and impedes their health-care access, contrary to a rights-based 
approach to health care, which respects equality and human dignity.

key terms

· Health care
· Human dignity
· Humanitarianism
· Right to health
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intRoduction

24.1 Restrictions to Health Care

Ingrid Lara was in her late thirties when she applied for refugee 
protection in Canada in 2012. She was attempting to escape from 
domestic abuse in Panama, where she was from. While a decision 
on her refugee claim was still pending, she obtained a temporary 
work permit and worked as a bookkeeper.

In January 2013 she was diagnosed with stage 4 breast cancer 
and had to immediately undergo chemotherapy. In the past, the 
cost of her cancer treatment would have been fully covered by the 
federal government through the Interim Federal Health Program, 
a health-care benefit reserved for refugees and asylum seekers. 
However, due to changes made to the program in June 2012, 
health-care coverage for asylum seekers was severely scaled back. 
Ingrid ended up having to pay $6,500 for her treatment and $50 
every three weeks for medication.

Unfortunately, her refugee claim was denied in June 2013. 
Although she planned to appeal the decision, for the time be-
ing, the cost of her doctors’ visits would no longer be paid by the 
Interim Federal Health Program, either. “I did not choose to have 
cancer,” she said. “It is stressful enough and I’m constantly thinking 
about my medical bills.” (Keung 2013, n.p.) 

The ability to access adequate preventive, curative, rehabilitative, and pallia-
tive health services is an important determinant of one’s health and well-being 
(Mikkonen and Raphael 2010). This is particularly so for refugees and asylum 
seekers, whose health frequently comes under threat during their migration 
journey. These threats to physical and mental health may be the very reason 
that causes refugees and asylum seekers to leave a country in the first place. 
These threats may also stem from unsafe or substandard living conditions in 
countries of transit or refugee camps. These health risks persist after refugees 
and asylum seekers arrive in receiving countries, as they often encounter dis-
crimination that exacerbates the stresses associated with adjusting to a new 
environment (Edge, Newbold, and McKeary 2014).

Besides its health-protective effects, having access to adequate health care 
is crucial for refugees’ and asylum seekers’ symbolic and actual integration 
into receiving societies. Symbolically, in countries like Canada where publicly 
funded health care is touted as universally available to residents, the inclu-
sion of refugees and asylum seekers within that same universe signifies their 
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belonging (C. McKee et al. 2019). Practically, as health-care entitlement con-
tributes to refugees’ and asylum seekers’ health and well-being, it positions 
them better to confront settlement-related challenges (Schick et al. 2016).

Given the importance of health care to refugees and asylum seekers, this 
chapter aims to summarize Canada’s refugee health-care system and reveal its 
shortfalls. The chapter begins by examining Canada’s obligation under inter-
national law to provide health care to refugees and asylum seekers. This dis-
cussion serves to not only buttress the normative underpinning of Canada’s 
refugee health-care system but also take stock of the adequacy of this system. 
Next, the chapter presents a birds’-eye view of Canada’s refugee health-care 
system, outlining both its historical evolution and its current modus operandi. 
This refugee health-care system is then contrasted with provincial and terri-
torial health insurance programs that cover the general Canadian public. The 
contradistinction between these two health-care regimes reveals the humani-
tarian logic that permeates Canada’s refugee health-care system, which raises 
concerns about inequity and service inaccessibility when compared with a 
rights-based approach to health care.

RefuGees’  RiGht to health caRe 
undeR inteRnational law

The 1951 Convention Relating to the Status of Refugees, to which Canada is 
a party, provides that refugees lawfully in a country should receive “the same 
treatment with respect to public relief and assistance as is accorded to [the 
country’s] nationals” (1951, art. 23). Publicly funded health care has been 
interpreted as one form of such “public relief and assistance” (Hathaway 
2005). The convention, therefore, represents one of the clearest guarantees 
under international law of refugees’ right to health care, at least in receiving 
countries where a system of publicly funded health care is in place.

Multiple other treaties that Canada has signed and ratified similarly protect 
refugees’ and asylum seekers’ right to a level of health care on par with what 
is afforded to citizens of receiving countries. For example, the International 
Covenant on Economic, Social and Cultural Rights guarantees everyone the 
right to social security. This right is understood as encompassing a promise that 
“[r]efugees, stateless persons and asylum-seekers, and other disadvantaged and 
marginalized individuals and groups should enjoy equal treatment in access to 
… reasonable access to health care … consistent with international standards” 
(cescR 2008, para. 38). The same covenant further enshrines everyone’s right 
to the enjoyment of the highest attainable standard of health in international 
law. This right is said to impose on governments an obligation to “refrain from 
denying or limiting equal access for all persons, including prisoners or detain-
ees, minorities, asylum seekers and illegal immigrants, to preventive, curative 
and palliative health services” (cescR 2000, para. 34).
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International law’s guarantee of the right to health has paid specific atten-
tion to government responsibilities in relation to refugees and asylum seekers 
facing intersecting marginalization. As a case in point, the Convention on the 
Elimination of All Forms of Discrimination against Women requires govern-
ments to eliminate discrimination that women refugees and asylum seekers face 
in the health-care context, including ensuring their access to services “appro-
priate to their particular needs as women” (Committee on the Elimination 
of Discrimination against Women 2014, para. 33; see also Aberman, chap-
ter 12). The Convention on the Rights of the Child likewise calls on govern-
ments to remedy the intersecting health stressors experienced by refugee and 
asylum-seeking children by providing them with a full range of age-appropriate 
and gender-sensitive health services equal to that of nationals (Committee on 
the Rights of the Child 2017; see also Clark-Kazak, chapter 13).

Besides the demand of non-discrimination, to satisfy the right to health, 
governments are under a duty to structure their health-care systems in a man-
ner that is available, accessible, acceptable, and of good quality. To that end, 
governments must ensure that health-care goods and services are available in 
sufficient quantity, accessible to people who have low income and those who 
live in rural communities, and provided in ways that respect medical ethics, 
scientific evidence, cultural differences, and gender and life cycle requirements. 
Although international law, cognizant of resource limitations facing some 
countries, allows governments to progressively achieve this level of health care, 
governments must advance as expeditiously and as effectively as possible, and 
any retrogression is not permitted without proper justification (cescR 2000). 
Canada is bound by such international legal norms and has an obligation to 
develop a refugee health-care system accordingly.

evolution of canada’s RefuGee 
health-caRe systeM

Canada’s provision of publicly funded health care to refugees began soon after 
World War II, predating the emergence of a government health insurance pro-
gram for the general public. For example, in late 1947, the federal government 
committed to covering the costs of emergency hospitalization and medical ser-
vices incurred by war-displaced persons newly resettled in Canada, provided 
they lacked the capacity to pay for such services on their own. In 1957 the fed-
eral government further acquired the legal authority to “pay costs of medical 
and dental care, hospitalization, and any expenses incidental thereto” for indi-
gent asylum seekers while their refugee claims were being processed (Toussaint 
v. Canada (ag) 2010, para. 36). In the 1960s and 1970s, when Canadian prov-
inces and territories began to develop their respective public health insurance 
programs, known as medicare, many refugees and asylum seekers obtained 
health-care coverage along with other residents.
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However, starting in the mid-1980s, fuelled in part by economic downturns, 
asylum seekers’ entitlement to medicare increasingly came under challenge. In 
1986 British Columbia became the first province that previously included asy-
lum seekers under medicare to reverse its course. The province’s health minis-
ter at the time asserted that provision of health-care benefits to asylum seekers 
should be the responsibility of the federal government, which admitted these 
individuals into the country in the first place. Arguing along the same lines, 
Ontario discontinued asylum seekers’ medicare coverage in 1994 as a part of 
a broader health-care reform aiming at cost cutting. Quebec followed suit two 
years later (Chen 2021).

As more and more asylum seekers lost their medicare coverage, the federal 
government was pressured into assuming their health-care costs while it con-
tinued to quarrel with the provinces and territories about who had jurisdiction 
over refugee health-care (see also Garnier, chapter 10). As a result, there was 
much uncertainty initially around the scope of the federal health-care coverage 
for asylum seekers, including whether it would pay for all medically necessary 
services akin to medicare or only emergency care (Priest 1993). In 1995 the 
federal government formally agreed to systematically cover asylum seekers’ 
health-care expenses through the newly created ifhP. It also enlisted the help 
of an insurance company to clarify the parameters of the ifhP’s coverage, to 
negotiate a fee schedule with health service providers, and to process reim-
bursement claims submitted (Edmonton Journal 1996).

Over the years, the scope of the ifhP was expanded to include health-care 
coverage for not only asylum seekers but also refugees, victims of human traf-
ficking (see Vargas Aguirre, chapter 11), and individuals detained for immi-
gration purposes (see Silverman, chapter 21). With respect to asylum seekers, 
the ifhP provided health-care coverage throughout their refugee claim pro-
cess. They would qualify for the ifhP as soon as their refugee application was 
found eligible for referral to the Immigration and Refugee Board (iRB) for 
determination. Their ifhP coverage would last until one of three situations 
occurred. In the event their refugee claim was successful, their eligibility for the 
ifhP would expire ninety days after they received the positive decision, which 
in theory should give them sufficient time to qualify for provincial or territorial 
medicare. Alternatively, if their refugee claim was rejected, they would con-
tinue to qualify for the ifhP until their departure or removal from Canada. If 
at any time during the refugee claim process, asylum seekers withdrew or were 
deemed to have abandoned their application, their ifhP coverage would be 
terminated in forty-five days (cic 2011).

So long as asylum seekers remained eligible for the ifhP, they were enti-
tled to three sets of health-care benefits: basic coverage, supplemental cover-
age, and coverage for the costs of the mandatory immigration medical exams. 
Basic coverage encompassed assorted necessary hospital and medical services 
that were virtually identical to what medicare insured. Supplemental coverage 
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entitled asylum seekers to receive additional health-related products and 
services, including essential prescription medications, limited vision and dental 
care, long-term care, home care, and certain medical devices. Although access 
to some of these additional goods and services required prior approval from 
the insurance company charged with administering the ifhP, the rationale 
behind supplemental coverage was to provide ifhP recipients with a level of 
health benefits similar to what low-income persons would get under provincial 
or territorial social assistance programs (cic 2011).

In contrast, ifhP benefits for resettled refugees typically consisted of only 
supplemental coverage. This was because resettled refugees would arrive in 
Canada with the status of permanent residents, and therefore qualify for medi-
care, rendering their receipt of basic coverage under the ifhP redundant. Their 
eligibility for supplemental coverage would usually last one year, but it might 
be extended for up to another year if they needed more time to establish them-
selves in Canada (cic 2011).

This general structure of the ifhP remained largely unchanged for almost 
two decades. However, in June 2012, without any prior public consultation 
or clear evidence of need, the federal government extensively pared down the 
scope of the ifhP allegedly to contain public spending, ensure fairness for 
Canadians, and discourage foreign nationals from filing unfounded asylum 
applications only to take advantage of free health care (Canadian Doctors 
for Refugee Care v. Canada (ag) 2014). The new ifhP divided refugees and 
asylum seekers into multiple categories, seemingly based on a perception of 
how genuine their need for protection was and assigned different catego-
ries of refugees and asylum seekers to different levels of health-care benefits 
(Chen, Gruben, and Liew 2018).

Among resettled refugees, only those whose resettlement was assisted by the 
government would continue to receive the same level of supplemental coverage 
as they did under the previous ifhP. Privately sponsored refugees (PsRs) were 
left with coverage for medications needed to prevent or treat illnesses that poten-
tially threatened public health (e.g., communicable diseases) or public safety (e.g., 
psychiatric conditions that could cause a person to be violent toward others).

On the other hand, people seeking protection in Canada were divided into three 
groups. Individuals facing deportation but who had applied for a pre-removal 
risk assessment (PRRa) on the grounds that they would be in danger if returned 
to their former countries of residence were stripped of all ifhP benefits. Faring 
a little better, asylum seekers from a list of countries designated by Canada as 
“safe” and unlikely to produce “genuine” refugees, along with those whose ref-
ugee claims were rejected, received health-care coverage solely for health condi-
tions posing a risk to public health or public safety. Asylum seekers not from a 
designated country, as well as people whose refugee claims had been successful 
and who were waiting to qualify for medicare, were given additional coverage 
for hospital, medical, and diagnostic services considered urgent or essential.
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Besides curtailing refugees’ and asylum seekers’ health-care entitlement, 
the new ifhP, with its multiple benefit categories, was confusing to many. 
Refugees and asylum seekers were unsure whether the services or products they 
needed were publicly covered, and health-care practitioners sometimes turned 
away ifhP beneficiaries due to a mistaken belief that government funding for 
treating these patients was no longer available. This made it difficult for refu-
gees and asylum seekers to access the little health care they were still entitled to 
under the new ifhP. These concerns caused several asylum seekers and allied 
advocacy organizations to challenge the validity of the new ifhP policy in 
court. In July 2014 the Federal Court declared the new ifhP unconstitutional 
for having unduly distinguished asylum seekers on the basis of their countries 
of origin and for having jeopardized the health of refugees and asylum seekers 
in a way that was cruel and unusual (Canadian Doctors for Refugee Care v. 
Canada (ag) 2014).

Following the Federal Court’s ruling, the government introduced another 
version of the ifhP. Although this third iteration jettisoned some of the most 
egregious elements of the previous program, it still fell short of the health-care 
coverage found under the ifhP prior to June 2012 (Bond 2014). It was not 
until a new federal government came into power in late 2015 that the ifhP was 
returned to its pre-2012 level in 2016. However, the reinstated ifhP maintains 
the possibility for people in a refugee-like situation who are otherwise ineli-
gible for the federal health-care benefits to apply for discretionary coverage, 
an option first introduced in 2012 along with the cuts. To qualify for the dis-
cretionary coverage, a foreign national in refugee-like situations must demon-
strate an urgent medical need, as well as compelling personal circumstances 
that render the ifhP coverage necessary (Government of Canada 2022d).

In recent years, further changes have been made to the ifhP that expand 
both whom and what it covers. Since 2017, the ifhP has paid for the cost 
of certain pre-departure health care incurred overseas by refugees who are 
approved for resettlement in Canada. This includes expenses associated with 
immigration medical exams, treatment for active tuberculosis and syphilis, 
vaccinations, necessary public health measures during a disease outbreak, and 
medical support required for safe travel to Canada (Government of Canada 
2017a). Moreover, as a result of a legislative change in 2019, asylum seek-
ers now qualify for the ifhP from the moment they make a refugee claim in 
Canada, without having to wait until their claim is determined eligible for 
referral to the iRB (Government of Canada 2020b).

huManitaRian undeRcuRRent of the ifhP

On the surface, since its restoration in 2016, the basic coverage under the ifhP 
appears to furnish refugees and asylum seekers with a level of health-care pro-
tection comparable to that enjoyed by other Canadian residents via medicare. 
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One may therefore be tempted to minimize (some) refugees’ and (most) asylum 
seekers’ current exclusion from medicare as an innocuous transfer of health-
care responsibilities from provinces and territories to the federal government. 
Nevertheless, there is a significant difference between the organizing philoso-
phies of the two health-care schemes that renders refugees’ and asylum seekers’ 
medicare disentitlement problematic.

On the one hand, the development of medicare, despite the heterogeneity 
of the program across provinces and territories, was inspired by a rights-
based approach to health care. When the draft Medical Care Act was pre-
sented in Parliament for consideration in 1966, then federal health minister 
A.J. MacEachen boasted that the bill would usher in the “fundamental prin-
ciple that health is not a privilege tied to the state of one’s bank account, but 
rather a basic right which should be open to all” (House of Commons 1966, 
7545). Today, this vision of health care as a right enjoyed by all continues 
to be embodied in the Canada Health Act, 1985, which conditions federal 
funding for medicare upon provinces and territories adhering to the criteria 
of universality and accessibility, among others, when operating their medi-
care programs. Pursuant to these criteria, all medicare-insured persons must 
be equally entitled and have the same reasonable access to health-care services. 
This demand of uniformity signals the status of medicare-insured persons as 
rights holders who command equal respect.

The rights-based undertone of medicare is buttressed by its outward appear-
ance as a contributory program. On paper, medicare is supposed to function 
as health insurance. Canadians are said to pay into the program through 
either general income taxes or dedicated insurance premiums, in exchange for 
publicly subsidized services when they require medically necessary hospital, 
physician, and surgical-dental care (Winterhaven Stables Limited v. Canada 
(ag) 1988). Despite the reality that eligibility for medicare does not depend on 
one’s tax contributions, this impression that medicare operates on the basis of 
quid pro quo strengthens the belief among Canadians about health-care cov-
erage under the program being an entitlement, which they have rightly earned 
through contributions.

On the other hand, the workings of the ifhP are shaped by a humanitarian 
philosophy. Broadly speaking, humanitarianism appeals to people’s empathy 
for fellow humanity and implores us to come to one another’s aid in times of 
need (see also: K. Banerjee, chapter 5). A humanitarian intervention, therefore, 
is motivated less by an obligation to realize a right and more by a sense of com-
passion for the good of others who face adversity, born out of our own expe-
rience with and desire to be free from suffering (Ticktin 2014). Humanitarian 
aid, in other words, is meant to be an exceptional measure for people with 
demonstrable needs rather than a universal entitlement that is part and parcel 
of being human (Feldman and Steenbergen 2001). The ethos of the ifhP, both 
expressly and impliedly, reflects such a humanitarian orientation as it focuses 
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primarily on the hardship of refugees’ and asylum seekers’ otherwise incapac-
ity to access necessary health care.

Expressly, the Canadian government has on multiple occasions character-
ized the ifhP as an ex gratia program. This means it provides a “benevolent 
payment … made in the public interest … where the [government] has no 
obligation of any kind or has no legal liability, or where the claimant has no 
right of payment or is not entitled to relief in any form” (Canadian Doctors 
for Refugee Care v. Canada (ag) 2014, fc 651, para. 356). According to this 
characterization, which has been accepted by court, the ifhP is in essence a 
discretionary, stopgap measure intended only for situations where “humane 
interests more or less obligate the [government] to accept the responsibility” 
for a person’s health care (Toussaint v. Canada (ag) 2010, fc 810, para. 44).

The humanitarian nature of the ifhP is also implied by its design. Up 
until the policy changes implemented in 2012, qualification for the ifhP was 
expressly means-tested. That is, at least in theory, refugees and asylum seekers 
who had the financial resources to privately cover their health-care costs were 
ineligible for the program. In practice, refugees and asylum seekers were rou-
tinely presumed to lack such a financial capacity, thus rendering the means test 
merely notional (cic 2004). Nevertheless, the message was clear: ifhP benefits 
were meant to be reserved solely for indigent persons. Even when the current 
ifhP policy no longer explicitly stipulates a means test, it continues to describe 
the program as intended for “some groups of foreign nationals who … are vul-
nerable and disadvantaged, and … aren’t eligible for provincial or territorial 
health insurance” (2022, n.p). This portrayal of the ifhP as a program of last 
resort and its recipients as underprivileged stands in contrast to the universalist 
spirit of understanding health care as a human right.

The differences between medicare and the ifhP roughly correspond to what 
Nancy Fraser and Linda Gordon refer to as contract versus charity. As they 
explain, these two approaches to the organization of government benefits 
draw a distinction “between ‘contributory’ programs and ‘noncontributory’ 
ones, between social insurance … where beneficiaries have a right to what they 
receive, since they merely ‘get back what they put in,’ and public assistance, 
where they have no such right, since they are thought to ‘get something for 
nothing’” (1994, 47). Thus, replacing medicare with the ifhP as the source 
of refugees’ and asylum seekers’ basic health-care coverage is not normatively 
neutral (see also K. Banerjee, chapter 5). It transforms the relationship between 
these health-care users and the government from one between rights holders 
and the duty bearer to that between beneficiaries and the benefactor. Whereas 
the power differential in the former dyad favours refugees and asylum seekers, 
who command government aid as a responsibility, in the latter it is skewed in 
favour of the government, who is free to dictate the terms of its aid, including 
whether aid will be offered at all.
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PRoBleMs of a huManitaRian aPPRoach 
to RefuGee health caRe

The charitable nature of the ifhP is problematic for several reasons. It 
obscures the fact that health care is a right that stems from, as well as con-
tributes to, human dignity, namely the inherent value that everyone holds for 
simply being human (Jacobson 2007). It reinforces the position of refugees 
and asylum seekers as “others,” rather than equal members of the same uni-
verse that all Canadians are part of. Furthermore, it renders refugees’ and 
asylum seekers’ health-care access vulnerable to the whim of decision-makers, 
both at the policy level and at the point of service provision. This section of 
the chapter examines these problems in turn.

First, the association of the ifhP with an air of charity is in tension with 
international legal norms that bind Canada, which treat health care as a 
universal right. As described, when health care is taken to be a right, its 
attainment constitutes the rule. But when health care is animated by human-
itarianism, it represents an exception, justified on account of empathy for 
human suffering. In the context of the ifhP, this emphasis on suffering runs 
the risk of casting refugees and asylum seekers in need of health care as mere 
victims, who must barter for Canadians’ generosity “with [their] life and 
body” (Ticktin 2006, 45). Rather than individuals “with capacity to contrib-
ute and be an asset to their new communities,” they are made to be “needy, 
helpless and a drain on resources” (Grove and Zwi 2006). Health-care cov-
erage for refugees and asylum seekers under the ifhP, therefore, comes at the 
cost of their human dignity rather than fostering it, the opposite of what the 
guarantee of human rights aims to accomplish.

Second, and flowing from the preceding point, refugees’ and asylum seekers’ 
expulsion from a supposedly universal program like medicare, only to be sub-
sequently offered charitable coverage under the ifhP, literally and metaphori-
cally marks their status as outsiders in Canadian society. Such a move, to quote 
Natalie Grove and Anthony Zwi, reinforces the collective imagination of these 
forced migrants “as desperate, brown-skinned, ‘have nots hoping to gain from 
our beneficence,’” who stand in contrast to other members of society, includ-
ing “the migrants which developed countries seek to attract to their shores, 
those who will busy themselves with hard work, simultaneously building a 
future for themselves and their new country” (2006, 1935). The exceptional 
nature of the ifhP thus serves as a constant reminder to refugees and asylum 
seekers that they are not us.

The following quote from an asylum seeker illustrates this othering effect of 
the ifhP at the point of health-care access: “They kind of figured that everyone 
has the ohiP [Ontario Health Insurance Plan] card. So, [the medical recep-
tionist] requested for, there is a number on the ohiP card, which ends in two 
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letters. So I told her what I had on my ifhP [certificate], and she was like, 
she had never heard of that before. I told her it’s the Interim Federal Health 
[Program]. She said she doesn’t know what that is” (Chen 2021, 10).

Third, so long as the ifhP is construed as a product of beneficence, refugees’ 
and asylum seekers’ health-care coverage thereunder is subject to the whim of 
people who make decisions about and inside the program. A charitable scheme 
is unstable by nature. The act of giving, while affirming the moral worth of 
the benefactors, simultaneously stigmatizes beneficiaries as unproductive and 
a burden on society. The stigma against beneficiaries undercuts their moral 
desert over time in the minds of benefactors and “spawn[s] doubts about the 
merits of giving” (Fraser and Gordon 1994, 59). As benefactors’ compassion 
waxes and wanes, so do the terms and conditions of their generosity. This was 
exemplified at the policy level by the ifhP cuts between 2012 and 2016. As 
described, concerns about “bogus refugees” called into question refugees’ and 
asylum seekers’ health-care deservingness, and caused ifhP coverage to be 
stratified according to policy-makers’ perception of how genuine a beneficia-
ry’s refugee claim is.

The instability of the ifhP coverage also surfaces at the point of health ser-
vice access. It has long been reported by refugees and asylum seekers that some 
service providers are unwilling to accept the ifhP coverage because they are 
unfamiliar with it, or they find the reimbursement process cumbersome and 
time-consuming (Miedema, Hamilton, and Easley 2008). These access barriers 
were made worse during the years of the ifhP cuts, as some health-care provid-
ers who were confused by the policy changes either mistakenly or deliberately 
refused refugees and asylum seekers services. Other providers, although not 
denying health care to ifhP recipients outright, reportedly demanded payment 
up front, a practice that would have been impermissible under medicare (Chen, 
Gruben, and Liew 2018). Even after the program’s restoration in 2016, it has 
remained challenging for some refugees and asylum seekers to find health-care 
providers willing and able to serve them, as exhibited by the quote below from 
an asylum seeker living with hiv. These ongoing issues underscore the vulner-
ability of refugees’ and asylum seekers’ health-care access to the calculation of 
individual health practitioners. They also show how health-care seeking under 
the ifhP falls short of the standards of availability, accessibility, acceptability, 
and quality that are required by the international law’s guarantee of the right 
to health.

24.2 “Refugee Claimant’s Experience Seeking a Family Doctor”

I tried to find a family doctor, but maybe ten, fifteen different 
doctors, clinics, hospitals I called. They don’t accept me … I know 
it’s not about [my] hiv situations. It was about refugee. I was so  
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mad. Then I think, last two, three phone calls I fight them. I said 
many bad words. I said, “that is enough.” When I start the conver-
sation with [them], everything is normal. But when I said I am a 
refugee, they say, “ah sorry, we do not take refugees.” I said, “okay, 
at the time same time I am a human, too.” What is the difference 
between temporary residents, refugee or citizen? I am human. So, 
some of them, hang up the phone in my face. Some of them [said], 
“you are right, but our policy is like this” … They don’t care, or they 
don’t take patients that are refugees. My first, more than three 
months, three months [here in Canada], almost every day I try to 
find a family doctor. (Chen 2021, 20)

None of the foregoing is meant to suggest that access to health care for 
Canada’s general population under medicare is without problems. Indeed, com-
plaints about long wait times are persistent among users of medicare (Urbach 
2018). National surveys also reveal that a sizable number of Canadians lack a 
regular health-care provider (cihR, nseRc, and sshRc 2018; OurCare 2023). 
However, the design of the ifhP, with its humanitarian tenet, exacerbates 
these health-care access issues for refugees and asylum seekers.

conclusion

Difficulties with health-care access under the ifhP have been described as “an 
institutionally reinforced discrimination,” whereby refugees and asylum seek-
ers are stereotyped as “patients that may be problematic or costly in terms of 
time” and thus to be avoided by health-care providers (McKeary and New-
bold 2010, 535). To date, commentators have proposed an array of changes 
to the ifhP in hope of remedying these access issues. Among others, more 
targeted public education and further simplification of the ifhP have been 
advocated to demystify the program, along with financial and other incentives 
urged to encourage health-care providers’ participation (Ruiz-Casares et al. 
2016; A.J. Gagnon 2004). The government will do well to take heed of these 
recommendations.

Even more important to the removal of health access barriers facing refugees 
and asylum seekers, however, is a need to jettison the humanitarian underpin-
ning of the ifhP in favour of a rights-based approach to health care. One way 
to do so is by making the ifhP more closely resemble medicare. To that end, 
the federal government should abandon its characterization of the ifhP as 
ex gratia and have the program formally grounded in legislation rather than 
policy as it is currently. Such legislation should spell out refugees’ and asylum 
seekers’ entitlement to health care and, like laws concerning medicare, prohibit 
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health-care providers from charging patients when the cost of the services they 
deliver is already publicly covered. Having a legislative anchor like this will in 
theory make the ifhP less susceptible to retrogression, as to avoid a repeat of 
what happened in 2012.

Alternatively, as some have suggested, health-care coverage for refugees and 
asylum seekers should be fully reintegrated into medicare as it once was (Wales 
2010). The symbolism of this alone could help contribute to refugees’ and 
asylum seekers’ inclusion in Canadian society. Admittedly, care must be taken 
when implementing such a proposal to ensure refugees and asylum seekers will 
maintain their existing supplemental coverage, which goes beyond what medi-
care covers. Whichever pathway to reform that the government chooses, it is 
clear that unless Canada’s refugee health-care system embraces a rights-based 
approach, it will continue to fall short both ethically and legally.
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The Right to Work: Rhetoric and Reality 
for Refugees in Canada

Sally Ogoe and Lori Wilkinson

key takeaways

· The right to work is protected under international and Canadian law.
· Resettled refugees arrive with permanent residence and no restrictions on 

employment. Refugee claimants can apply for a work permit after they are 
deemed eligible to apply for refugee status.

· Structural factors influence labour market participation, with gender and 
immigration status affecting work outcomes of refugee women.

· Deskilling occurs across immigration categories and is linked to problems 
with credential recognition. 

key terms

· Credential recognition
· Deskilling
· Labour market
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intRoduction

25.1 Lived Experience of Unemployment
 

Vicken Majarian worked as a dentist in Aleppo, Syria. He and his 
family stayed for years after the war began, living without electric-
ity or running water, with the constant fear of death. In December 
2015, Majarian, his wife and their two children [arrived in Canada].

“We are happy that we are safe. We are in a good country,” he 
said during an interview with The Tyee.

But twenty-two months after their arrival, Majarian and his wife, 
formerly a civil engineering professor at the University of Aleppo, 
are still struggling to find stable, suitable employment. Majarian’s 
work with a hospital transfer company has allowed him to sup-
port his family. But he wants to build a career using his skills and 
education – and earn enough money to better cope with BC’s high 
cost of living.

He’d like to find work related to dentistry. But at this point, he’s 
willing to do just about anything. (Sanders 2017, n.p.) 

Labour market participation and outcomes underpin every aspect of 
refugees’ integration. However, there is not much consensus among scholars 
on the definition of integration because it continues to be a fluid, multi-layered, 
and in many cases, contested concept (Jedwab 2006; M. Ali, Zendo, and 
Somers 2022; see also Hynie, chapter 23). For instance, Atfield, Brahmbhatt, 
and O’Toole (2007) argue that integration is difficult to define because how 
do we determine “what the features of an integrated society are” (Atfield et 
al. 2007, 12). On the other hand, Ager and Strang (2008) are specific on such 
features – this they refer to as markers (such as employment and health) and 
means (such as social connections). Essentially, integration does mean different 
things to diverse populations in various situations, which makes it difficult to 
conceptualize but nonetheless important in understanding the experiences of 
resettled refugees. In this chapter, we acknowledge the complexity of defining 
integration yet focus mainly on economic integration.

Hyndman and Hynie (2016) argue that integration entails “equal access 
to material outcomes such as the availability and accessibility of health care, 
finding safe and adequate housing and obtaining employment.” Although all 
aspects of integration are important, ultimately, refugees need employment 
to facilitate a successful integration process (Hyndman 2011). Refugees are 
admitted to Canada for humanitarian reasons and arrive with varying skill 
sets, work experience, education, and language competency. However, all face 
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structural barriers, with women reporting higher rates of unemployment than 
men due to the intersectionality of gender with other power relations (Kustec 
2012; Hyndman 2012).

According to Kustec (2012, 2), “[t]he Canadian labour force (as defined 
by Statistics Canada) consists of the civilian non-institutional population 15 
years of age and over who are employed or unemployed. Employed individ-
uals are those who have a job or a business and the unemployed are without 
work, are available to work, and are actively seeking work.” Refugees have 
the right to work under Canadian and international law, but there are struc-
tural barriers to participate in Canada’s labour force. In some cases, this can 
create an underground economy. According to Statistics Canada (2023, 1), 
“the underground economy is defined as consisting of market-based economic 
activities, whether legal or illegal, that escape measurement because of their 
hidden, illegal, or informal nature.” For instance, unreported income such as 
relying on cash transactions or under-the-table payments to avoid income tax 
is sometimes evident in the case of undocumented immigrants (e.g., asylum 
seekers) who face barriers in the labour market with limited legal options (Frey 
and Schneider 2001). This chapter highlights these barriers and offers some 
recommendations.

inteRnational and canadian laws: 
RefuGees’  RiGht to woRk

The rights of refugees are broadly spelled out in the 1951 Refugee Convention 
and its 1967 Protocol, legally binding international human rights legislation, 
and Canada’s Immigration and Refugee Protection Act (iRPa). Canada has 
signed and ratified the 1951 Refugee Convention, which sets the standards 
for the treatment of refugees in host countries (K. Smith 2016). For instance, 
articles 17 and 18 address wage earning and self-employment. Refugees have 
the right not only to enjoy sources of income from accessing jobs but also to be 
economically independent.

The right to work is also codified in article 6 of the International Covenant 
on Economic, Social and Cultural Rights. The un Economic and Social Council 
adopted the following general comment on this fundamental right: “The right 
to work is essential for realizing other human rights and forms an inseparable 
and inherent part of human dignity. Every individual has the right to be able 
to work, allowing him/her to live in dignity. The right to work contributes at 
the same time to the survival of the individual and to that of his/her family, 
and insofar as work is freely chosen or accepted, to his/her development and 
recognition within the community” (unesc 2005, para. 1).

It should be noted that resettled refugees arrive in Canada as permanent 
residents, so they do not face any legal restrictions on the right to work. 
Refugee claimants must apply for a work permit once they are deemed 
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eligible to make a refugee claim. In most cases, refugee claimants have to 
pay for biometrics and an application fee, which can pose financial hardship 
and demonstrates the intersection of refugee status with class (see Hari and 
Quintero, chapter 16). Despite these protections, many refugees report diffi-
culty finding work.

stRuctuRal BaRRieRs to the Realization 
of RefuGees’  RiGht to woRk

25.2 Teacher with International Credentials Faces Discrimination by  
Ontario College of Teachers Despite Widespread Teacher Shortages

It took Thiru Thirukkumaran almost two years to receive his 
certificate to teach in Ontario and he wouldn’t have gotten it at all 
if he hadn’t appealed the regulatory college’s initial denial.
… [I]t took at least $10,000 in legal and consultant fees, support 
from his family and colleagues, and words of encouragement from 
past and current students, to get his certification.

Thirukkumaran says if he’d had to face the Ontario College 
of Teachers (oct) alone, he doesn’t know if he’d have succeed-
ed against what’s widely seen as discrimination against some 
applicants with international credentials.

… [H]e felt the college discriminated against him by refusing 
to recognize his two chemistry accreditations from Sri Lanka and 
Australia, equivalent to a bachelor’s degree and a post-graduate 
diploma in Canada. He says if the college hadn’t changed its mind 
on appeal, he would have gone to court to get his credentials 
recognized.

Thirukkumaran, who came to Canada in 2012 and is now a perma-
nent resident, says both were accepted by Ontario Tech University 
in Oshawa, east of Toronto – where he graduated with a bachelor 
of education in 2020 – and by York University, where he is working 
toward a master of science degree.

… While he has his certificate now, Thirukkumaran said he wishes 
he didn’t have to fight for it and lose the almost two years he 
could’ve spent getting paid for teaching and moving up the ranks 
with his peers. (Balintec 2023, n.p.) 

 Timely labour market integration of refugees is a vital component of integra-
tion practices and policies in Canada. Very few studies, however, have sys-
tematically identified and examined the labour market outcomes of refugees 
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and how such outcomes vary by gender and human and demographic capital 
(Lamba 2003; R. Allen 2009; Kaida, Stick, and Hou 2020a; R. Banerjee 2022). 
This chapter highlights some of the structural barriers refugees encounter when 
looking for work in Canada.

Gender

Refugee women in Canada experience the labour market and labour market 
integration in very gendered ways (see also Aberman, chapter 12). Even 
though refugee women’s admission does not include an economic assessment 
for entry and eligibility, there is supporting evidence that in most instances 
refugee women face higher unemployment rates, which increase with age 
(Colic-Peisker and Tilbury 2006; Endicott 2017). Likewise, studies highlight 
the low labour market participation of refugee women compared to refugee 
men (Wilkinson and Garcea 2017; Lamba 2003). Gannagé (1999) as well as 
Guo and Andersson (2005) point out that in labour immigration, newcomer 
women are viewed as providers of cheap labour. Refugee women can be found 
working in the occupations that are low paid and less stable – most refugee 
women work in the elemental and labourers (30 per cent) category, while just 
over one-quarter (27 per cent) work in intermediate and clerical occupations 
(Ogoe 2022). On average, women work in these positions, which puts them in 
precarious positions in terms of labour market integration.

Bias in Hiring Practices

The power employers have in determining the labour market futures contrib-
utes to discrimination in hiring processes. Krahn et al.’s (2000) research shows 
negative attitudes toward refugees, including racism and discrimination (see also 
Mahrouse and El Omari, chapter 15). The belief that refugees lack professional 
knowledge or their knowledge is inferior, and non-recognition of their creden-
tials and prior experience all contribute to precarious and low-paying work. 
Employers often overlook newcomers’ human capital qualifications (Madut 
2016). Consequently, refugees have to spend a great deal of time with retrain-
ing and employment support programs and sometimes still face barriers in the 
labour market.

In some cases, this discrimination is exacerbated for racialized refugees and 
those from developing countries (P. Li 2003; Pendakur and Pendakur 1998, 
2014). Mata and Pendakur’s (2017) research addresses this phenomenon, 
indicating that immigrants from European countries face less discrimination 
than other immigrants from other regions. This means better job placements, 
less earning disparity between such refugees and Canadian citizens, and a 
sense of belonging in the host country (K. Anderson and Huang 2019). In 
response, community organizations such as Manitoba Start, Hire Immigrants 
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Ottawa, and Immigrant Employment Council of Bc are working to educate 
employers about hiring refugees and assisting newly arrived refugees with 
information and education about entering the labour market (Government 
of Canada 2022c).

Language

Research shows that fluency in at least one of the official languages of Canada 
is positively correlated to securing work, particularly in jobs that require 
higher skills (Krahn et al. 2000; K. Anderson and Huang 2019; Daley, Hu, and 
Warman 2019). For refugees, this language knowledge is mostly self-assessed 
as most employment databases do not have access to language scores (Ferrer et 
al. 2014). Studies point to the low language proficiency in French or English as 
one of the significant challenges to securing jobs in a host country or even par-
ticipating in the labour market (Jamil 2016). Ogoe’s (2022) research finds that 
over the past decade a reasonable number of refugee women in Canada are 
literate in at least one of Canada’s official languages: an estimate of about 50 
per cent are fluent in English or French. While this is helpful for finding work, 
many refugee women (and men) struggle with their accent and have reported 
losing out on employment opportunities if they speak with a non-English or 
a non-French accent (Freynet, Clément, and Sylvestre 2018), even though this 
practice contravenes the human rights codes of most provinces (Sathiyanathan 
and Xing 2018).

Education and Credential Recognition

Education is a key element not only for access to the labour market but also for 
desired jobs. Refugees have diverse backgrounds – some have high levels of edu-
cation, others have less or no formal education. Ogoe finds that three-quarters 
(74 per cent) of refugee women arrive in Canada with a high school diploma 
or less, while only 10 per cent have earned a university degree and 13 per cent 
have earned a college diploma or trade certificate (2022, 66). This means that 
labour market outcomes are limited for many refugee women given their com-
paratively low level of education. Canadian-born women, comparatively, are 
more highly educated on average (Ogoe 2022, 67). Similarly, research demon-
strates that refugees arriving in Canada tend to have lower levels of formal 
education than family reunification and labour market immigration categories, 
and also are less likely to go on to post-secondary education (Ferede 2012). 
Children of refugees also have much lower tertiary education completion rates 
than children of skilled workers and business immigrants (Hou and Bonikow-
ska 2017). Undocumented young people and those with precarious immigra-
tion status – such as refugee claimants – have even fewer opportunities to 
access higher education (Villegas and Aberman 2019).
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However, even for those refugees who have training and skills, recogni-
tion of credentials and education attained abroad remains a major obstacle 
to entering the labour force (see box 25.2, for example). Stobbe and Harris 
(2013) find that Canadian employers often do not recognize foreign creden-
tials, posing a hurdle for refugees to fully integrate into the economic sec-
tor. Galabuzi (2006) adds that the challenges in labour market integration for 
newcomers degrades their skills and can create mental frustration and physi-
cal health issues. Canadian employers’ failure to recognize education attained 
abroad and accompanying work experience has meant that many newcomers, 
especially those with a refugee background, are overqualified for the jobs they 
currently hold. One primary example is in the taxicab industry. Over 50 per 
cent of all taxi drivers are immigrants or refugees (Government of Canada 
2012b; Zhang 2016). According to Statistics Canada, 35 per cent of Canadian-
born taxicab drivers have a post-secondary qualification but 53 per cent of 
newcomer taxicab drivers are similarly educated (quoted in Xu 2012, 21). 
Although overqualification also holds true for Canadian-born taxicab drivers, 
the issue is clearly more predominant among newcomers. While 20 per cent 
of all newcomer taxicab drivers have a bachelor’s degree, only 4.8 per cent of 
Canadian-born taxicab drivers hold a degree (Xu 2012).

Self-regulated professions in Canada have their own guidelines, rules, 
and eligibility criteria such that they have the power to determine who can 
practice a particular profession in the country (Wilkinson 2017). Since these 
self-regulated professions are self-governing, there is less accountability for 
making accessibility more difficult for refugee women to practice these pro-
fessions in Canada (Kelly, Marcelino, and Mulas 2014). The cases of refugees 
who have professional careers sometimes goes beyond non-recognition of cre-
dentials when credentials are lost or even destroyed during wars and the insti-
tutions where they were obtained may no longer exist. Consequently, some 
refugees do not have documentation to prove their qualifications to practice in 
their specialized fields.

Proposed solutions to recognize foreign credentials and previous work 
experience have been meagre and piecemeal. Most regulated professions still 
inadequately address foreign credential recognition, which is exacerbated by 
provincial-federal jurisdictions (see Garnier, chapter 10). For example, only 
four provinces (Ontario, Manitoba, Alberta, and British Columbia) have 
created an Office of the Fairness Commissioner whose goal is to have profes-
sional organizations address foreign credential assessment in provincially reg-
ulated occupations. However, no province has given that office the authority 
to do anything other than monitor provincially regulated professions. There 
remains no mechanism to encourage or penalize professional organizations 
that do not want to address foreign credential assessment, and this remains 
a significant gap in the program. More recently, several provinces (such as 
Ontario and Manitoba) are now waiving or reducing some of the credential 
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recognition requirements so that foreign-trained medical professionals can 
enter the health-care sector with fewer barriers (Balintec 2023).

Occupational skill levels refer to the intended skill level of the immigrant 
at the time of admission (Statistics Canada 2016). Krahn and Lowe (1998), 
Lamba (2003), and Endicott (2017) assert that Canadian colleges and uni-
versities have institutionalized the deskilling of refugees, contributing to their 
downward economic mobility compared to other groups. Deskilling refers to 
“situations where migrants with higher education work in jobs that do not 
require such qualifications” (Korzeniewska and Erdal 2021, 3). Researchers 
point out that immigrants with graduate and doctorate degrees in specific 
fields are presented with options to earn a much lower degree in Canada. In 
Edmonton’s former Grant MacEwan Community College, for example, ref-
ugees and immigrants who are cardiac surgeons, gynecologists, and radiolo-
gists are offered a nursing diploma prior to practising in their fields in Canada 
(Krahn et al. 2000; Endicott 2017). This is a common practice across Canada.

conclusions and futuRe PRosPects

In strengthening and building the Canadian labour force through the integra-
tion of refugees, it becomes important to acknowledge refugees’ contribution 
in the building of a country founded on the displacement, sovereignty, and dis-
possession of Indigenous populations (Nobe-Ghelani and Lumor 2022). Besides 
the existing labour market barriers and gaps (e.g., high unemployment rates, 
racialization of poverty), resettlement for refugees in Canada is underpinned 
by complicit ongoing colonization while they also struggle against their own 
marginalization and racialization in the process (Phung 2011; Jafri 2012a; 
Nobe-Ghelani and Lumor 2022).

For refugees, labour market integration in Canada is challenging. Some ref-
ugees arrive with low levels of education and difficulties communicating in 
English or French. For others, finding employment that recognizes their level of 
education and work experience is arduous because many employers do not rec-
ognize their credentials or impose an artificial “Canadian experience” require-
ment (Sakamoto, Chin, and Young 2010) as a way of filtering out newcomer 
workers. Guo and Andersson (2005) argue that the top contributing factors for 
refugees’ downward occupational mobility are linked to non-recognition of their 
education, language challenges, lack of Canadian work experience, and employ-
ers’ discrimination in the labour market. Experiences of trauma may also impede 
refugees’ entrance into the labour market (Wilkinson and Bhattacharyya 2018). 
Moreover, refugee women face all the other barriers experienced by Canadian 
women – gender-based discrimination, penalties for maternity leaves, and lack 
of opportunities for advancement within their careers.

There is a need for effective policies to guide the labour market integration 
of refugees in Canada. Some immigration experts have criticized Canada’s lack 
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of a working approach to ensure that refugees secure jobs upon arrival. Garcea 
(2016), Krahn et al. (2000), and Endicott (2017) all point out that refugees 
become the responsibility of settlement agencies, which are under-staffed and 
backlogged with requests in addition to assisting the large number of resettled 
refugees by teaching interview skills, revising resumes, and helping them find 
well-paying jobs. These agencies are generally unable to assist with or eradicate 
the barriers refugees face in the labour market in addition to the negative stigma 
associated with refugees, which deters employers from hiring them, further con-
tributing to systematic discrimination (Krahn et al. 2000; Garcea 2016).

Labour market integration plays a major role in the lives of refugees and their 
families. Successful labour market integration depends on how well the host 
country provides resettlement services such as language and skills training and 
education; credentials recognition; and even employment opportunities such 
that refugees can become financially independent (Nakhaie and Kazemipur 
2013; Latif 2015).

Recently, the United Nations (2022) has recognized that in order to recover 
from the coronavirus pandemic, governments must provide opportunities for 
refugees and other newcomers to contribute economically. Already there is 
evidence that states such as Canada have significant labour market shortfalls 
(Morissette et al. 2021) because the pandemic brought annual migration levels 
to historically low levels. In short, Canada is experiencing a desperate short-
age of workers, and some of this work could be done by refugees or refugee 
claimants in Canada. Indeed, in 2022, the government introduced limited pro-
grams for regularization of status for certain industries like health care and 
construction.

25.3 Regularization Program for Health-Care Workers

After filling in the gaps for personal support workers by work-
ing with agencies in Hamilton during the worst of the pandemic, 
Jane, a failed refugee claimant from Uganda fleeing oppression 
for her sexual orientation, was eager to learn about the federal 
government’s new pathway to permanent residence for healthcare 
workers.

The program was introduced in April [2021]. But out of 20,000 
spaces designated for healthcare workers, only 5,466 people had 
applied as of 21 October. Migrant rights advocates say that’s be-
cause the parameters of the program are too restrictive, and there 
are many more immigrant healthcare workers who would love to 
apply but don’t qualify.

Jane, who identifies as a lesbian, came here in 2017, fleeing a ho-
mophobic and abusive relationship and a family that had disowned  
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her due to her sexual orientation. In her home country, the law 
prohibits sex acts “against the order of nature,” punishable by 
imprisonment, and many 2SLGBTQI+ people remain closeted out  
of fear of social and physical reprisal.

She made a refugee claim in Canada but was denied, leaving 
her to work and live without official immigration status.

Throughout the pandemic, Jane worked as an in-home personal 
support worker in the Hamilton area, and caught COVID-19 on  
the job.

“Very many PSWs were exposed to COVID,” [said] Jane, 
who didn’t want her last name published because she fears 
deportation.

“I really risked my life going ahead to help another person. I’ve 
always loved to serve the community.”

When she heard of the temporary resident to permanent 
resident pathway, with 20,000 spots designated for healthcare 
workers, she was elated, but her hopes dissolved when she 
learned it wasn’t open to undocumented people or refugee 
claimants.

“It’s just so sad,” said Jane, who can no longer apply for new 
work now that her sin number has expired, but feels she also can’t 
return to Uganda. She is currently living with friends in Ontario, but 
has left Hamilton.

“I wish they would call one-on-one and hear our views [and] 
reconsider, as long as you worked and helped someone during 
the pandemic … I have prayed each day that maybe I would be 
reconsidered.” (Peesker 2021, n.p.) 

RecoMMendations

Continued insistence for Canadian work experience, though not illegal, pre-
vents many refugee women from entering the labour market. In addition, 
although it is illegal to use accents as a reason for not hiring a candidate, the 
practice prevails but is difficult to prove. In response, sensitization and training 
for employers is needed. In addition, provincial and federal governments could 
do more to encourage the hiring of refugees. Providing employers with finan-
cial subsidies to hire refugees is an interesting solution that should be encour-
aged. Would-be employers are provided a government subsidy to hire refugees 
on a permanent or temporary basis. Many refugees have found permanent 
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employment by participating in such programs. Sadly, most of these pro-
grams were cancelled in the early 2000s, casualties of neo-liberal governments’ 
cost-cutting measures.

While non-government organizations and some government bodies have 
tried to address the barriers preventing refugees from successfully entering and 
integrating into the labour force, much work remains. For example, non-profit 
organizations such as Manitoba Start and will Immploy already provide a 
wide variety of employment-ready projects aimed at refugees (Manitoba Start 
2022; will Immploy 2022) – including language classes geared toward work-
places, upgrading various skills, resume writing and job fairs, and job search 
assistance (Battisti, Giesing, and Laurentsyeva 2019). Similarly, Hirearefugee.
com was created in response to the arrival of over forty-five thousand Syrian 
refugees in 2016. A non-profit organization, its goal is to find refugees per-
manent work by placing them with various employers. Further investment in 
these programs would increase the employment rate of refugees. Some private 
companies have also stepped up to provide valuable and meaningful employ-
ment for refugees in Canada. For instance, the Economic Mobility Pathways 
Pilot (eMPP) and the Rural and Northern Immigration Pilot partner with some 
provinces, territories, and communities across Canada as well as non-govern-
ment organizations to connect refugees to in-demand jobs (Government of 
Canada 2022c).

Governments, not-for-profit agencies, and private industry can do much 
more to assist the labour market integration of refugees and other newcomers. 
Investments in education, language classes, and skills upgrading can assist the 
large number of refugee women who arrive with low levels of skills. This can 
be achieved through more federal government funding to settlement agencies 
to provide labour market integration programs for refugees. 

The federal and provincial governments through the Canadian Information 
Centre for International Credentials, or cicic, (2022) can provide more oppor-
tunities for positive assessment of foreign credentials. These relatively small 
investments not only enhance the labour market outcomes of refugees and 
their families, but also the investments assist our communities. As Schmidtke 
(2018) points out, labour market integration is essential for economic growth 
in Canada. There is much we can do to encourage our governments and busi-
nesses, and the benefits of such investments outweigh any economic costs. For 
instance, even though the cost of resettling refugees is millions of dollars, the 
knowledge and skills refugees bring to the country’s labour market are often 
overlooked (Bahar and Dooley 2020).

Refugees contribute to the sustainable growth of Canada. For example, 23 
per cent of refugees earn a middle-class income, while over 50 per cent of 
refugees work in high-skilled jobs thereby contributing largely to the coun-
try’s tax base (Bahar 2018; tRiec 2023). They bring to the country’s labour 
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market diverse skills and talents, despite existing barriers. According to unhcR 
(2023b), about 20 per cent of refugees in Canada work in jobs such as doc-
tors, dentists, and architects that require a university degree. In addition, some 
refugees start their own businesses. About 14 per cent become entrepreneurs 
after resettlement in Canada, which presents opportunities for connections to 
diverse markets for Canada (Bahar and Dooley 2020; unhcR 2023b).
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Religious Groups and Refugees in Canada: 
Advocacy, Partnership, and Resistance

Geoffrey Cameron

key takeaways

· Religious groups have a long history of advocacy for the admission of 
persecuted and displaced people to Canada, and they have been influential 
actors in the field of refugee law and policy.

· Canada’s policy of private refugee sponsorship developed in partnership 
with religious groups and many are actively engaged in the settlement of 
refugees.

· Some religious groups have also resisted government policy by supporting 
litigation that challenges the procedural fairness of refugee status determi-
nation (Rsd) and by engaging in sanctuary practices that prevent enforced 
removals.

key terms

· Religious groups
· Sanctuary
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intRoduction

26.1 Following the 1979 Islamic Revolution in Iran, the new regime 
targeted the Baha’i religious minority for persecution. Recounting her 
experience fleeing Iran as a four-year-old child, Afsoon Houshidari told 
the Toronto Star, “The Baha’is were perceived as anti-revolutionary. 
They were severely persecuted and oppressed. My mother’s broth-
er was a physician. He was imprisoned, tortured and executed. All 
because he was a Baha’i. Being a Baha’i means you’re a target” (Keung 
2016b, n.p.). She carried on to say, “We escaped walking into a dark 
tunnel and only our faith in God was certain,” recalled Houshidari. “We 
only had two small bags. There was nothing to eat or drink. That’s how 
we crossed the border, running in the middle of the night, narrowly 
avoiding an Iranian army tank that was patrolling the border and that 
would’ve fired if they’d seen us. My parents were just relieved because 
we made it out of Iran and were not in danger.”

Houshidari travelled with her parents to Lahore, Pakistan, in 1984, 
and she arrived in Montreal on 14 June 1984 as a government-spon-
sored refugee. Her family spent their first year in Edmundston, New 
Brunswick, and then later moved to the Toronto area. She is now a 
lawyer with the Immigration and Refugee Board of Canada. (Keung 
2016b) 

This narrative of Afsoon Houshidari’s escape overland from Iran to Pakistan, 
and then to Canada, resembles that of many other refugees who arrive in 
Canada via resettlement. The Canadian government has been one of the lead-
ing countries of resettlement since World War II, accepting refugees who fled 
their country of origin – often to a neighbouring country – and then sought 
permanent status in a third country (see Atak, chapter 17; Labman, chapter 
18). Behind the details of the story described above, however, is the active 
involvement of a religious group advocating for persecuted co-religionists 
abroad and partnering with government agencies to secure their protection. 
Houshidari and her family would, in all likelihood, not have arrived in Canada 
without the involvement of a religious group.

The National Spiritual Assembly of the Baha’is of Canada began to advocate 
on behalf of persecuted Baha’is soon after the Islamic Revolution, resulting 
in public condemnations of Iran’s actions in the House of Commons start-
ing in June 1980 (G. Cameron 2013). The Canadian government proceeded 
to bring a resolution about the Baha’i persecution to the United Nations 
(un) Sub-Commission on the Prevention of Discrimination and Protection 
of Minorities initiating a series of interventions by the un Commission on 
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Human Rights. By 1981 the Government of Canada had agreed to reset-
tle Baha’is, based in part on the offer of private refugee sponsorship by the 
National Assembly (G. Cameron 2013).

Between 1981 and 1989 around two thousand three hundred Iranian Baha’is 
were resettled in Canada, initially through private sponsorship by the National 
Assembly and later complemented by government-assisted resettlement. 
Through whichever program they travelled to Canada, once Iranian Baha’is 
arrived they were met by local Baha’i communities that supported their process 
of settlement and participation in Canadian society (van den Hoonaard and 
van den Hoonard 2010; G. Cameron 2018). The involvement of the Baha’i 
community in advocacy on behalf of a persecuted minority abroad, partnership 
with government to facilitate resettlement in Canada, and engagement with 
refugee settlement in Canada are emblematic of a wider pattern of engagement 
by religious groups with the issue of forced migration.

Before proceeding, we need to briefly define what is meant by a “religious 
group.” Many people derive spiritual strength from faith, belief, and reli-
gion, and several studies examine the role of religion in the lives of refugees 
in Canada (Dorais 2007; McLellan 2009; Connor 2014; Mavelli and Wilson 
2017). However, this chapter is focused on examining the formal organization 
of people who share a common faith. A religious group, in other words, is 
an organization that is either explicitly identified with, or legitimately rep-
resents, a community of people of the same religious tradition. While some 
such groups may also be considered ethnic organizations because they do not 
directly attend to the spiritual or pastoral needs of their community (e.g., the 
Canadian Jewish Congress or the Mennonite Central Committee Canada), I 
nevertheless consider them to be religious groups because the community they 
represent is united by a shared identity relating to religion.

Religious groups are often overlooked in the study of forced migration and 
public policy because they do not share many characteristics of pressure groups 
or interest groups. Indeed, leading studies of group politics in Canada scarcely 
mention religious groups except to gesture to their involvement in temperance 
and social purity movements of the nineteenth century (M.C. Smith 2018, 45; 
Pross 1992, 157). The core purpose of a religious group is not to influence 
public policy to promote a common interest but rather to attend to the values, 
interests, and concerns of a community and its leadership (Hoover and den 
Dulk 2004). Most religious groups do not exist to engage in political action. 
For these reasons they are sometimes classified as “solidary groups,” which 
can sustain and support political mobilization but do not themselves seek pol-
icy changes. Nevertheless, religious groups sometimes do take on the charac-
teristics of pressure groups when they seek out policy changes or government 
actions as an expression of shared values or interests. 

Many organized religious groups maintain active programs of government 
relations that include the promotion of specific policy issues. Many religious 
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groups also have the capacity to mobilize resources and social networks that 
can make them effective partners for policy implementation. When they enjoy 
high moral standing, their resistance to, and criticism of, government action 
can influence public opinion. These shape-shifting qualities of religious groups, 
together with their use of theological and spiritual discourse, can make their 
motivations and actions illegible in research, notwithstanding their centrality 
to a given policy field. Refugee policy is one such field, where the involve-
ment of religious groups is widely acknowledged by practitioners but relatively 
under-analyzed by researchers.

In this chapter, I describe how religious groups engage with forced migration 
in Canada by focusing on three approaches to political action in the context of 
forced migration: advocacy, partnership, and resistance. Religious groups have 
advocated for refugee protection in Canada, often by promoting resettlement 
programs. Through both public lobbying and quiet activism, religious groups 
have promoted the adoption of specific policy measures and urged government 
to admit particular groups of vulnerable people. They have also partnered with 
the government to privately sponsor refugees to come to Canada and to help 
settle refugees after their arrival. Finally, some religious groups have resisted 
government refugee policy by joining court challenges to immigration law and, 
in a few cases, by defying legal enforcement and offering sanctuary to immi-
grants facing deportation orders. Through advocacy, partnership, and resis-
tance, religious groups have played a significant role in shaping refugee policy 
and practice in Canada.

advocacy

Religious groups have a long history of advocacy for the admission of perse-
cuted and displaced people to Canada (G. Cameron 2021). A study of one such 
group, the Mennonite Central Committee Canada (Mccc), described its advo-
cacy for refugees as the consequence of a “unique blend of heritage, collective 
identity, and theology [that] has translated into long-held values” (Enns, Good 
Gingrich, and Perez 2020, 107). Other religious groups that advocate for the 
admission of refugees are animated by a similar combination of historical 
memory, shared identity, and moral and ethical principles derived from scrip-
ture. While in many cases they have sought the protection of co-religionists 
abroad, religious groups have also advocated on behalf of vulnerable people 
with whom they are connected through social and historical networks.

This chapter has already described the advocacy of the National Spiritual 
Assembly of the Baha’is of Canada on behalf of Iranian Baha’i refugees in 
Pakistan, India, and elsewhere during the 1980s, which led to the resettlement 
of thousands of Baha’is in Canada. While it would be possible to identify doz-
ens of examples where religious groups have successfully sought the admission 
of refugees to Canada, a few representative cases are discussed below.
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Canadian Jewish Congress: European Refugees (1930s–50s)

In the mid-twentieth century, the Canadian Jewish Congress (cjc) and its affil-
iate organizations advocated regularly for the admission of persecuted Jews 
from Europe. Following the events of Kristallnacht in 1938, the cjc initiated 
a public campaign calling on the government to “provide havens of refuge for 
victims of Nazi brutality” (Abella and Troper 2012, 41). It proceeded to col-
laborate with the Canadian League of Nations Society to create the Canadian 
National Committee on Refugees, which pressured the government to adopt a 
humanitarian refugee policy that would include Jews. Nevertheless, their advo-
cacy had little immediate effect. From 1937 to 1945, less than 6 per cent of all 
immigrants and refugees admitted to Canada were Jews, which amounted to 
the lowest admission of Jews among refugee-receiving countries (G. Cameron 
2021, 55).

The cjc and the affiliated Jewish Immigrant Aid Services (jias) continued 
to advocate for the admission of refugees to Canada following the end of 
World War II. When Canada began to admit refugees from European camps 
in 1947, the initial focus was on meeting economic needs; however, the cjc 
worked alongside a handful of Christian groups to negotiate a sponsorship 
arrangement whereby they could provide assurances of assistance with settle-
ment to refugee arrivals. The number of Jewish refugee arrivals progressively 
increased, alongside other refugees sponsored to come to Canada. These early 
sponsorship arrangements were further formalized with the introduction of the 
Approved Church Program in 1954, which aimed to harmonize the terms of 
refugee sponsorship undertaken by the cjc and a few Christian groups. While 
the cjc primarily advocated for the resettlement of Jewish refugees during 
this period, it sought out partnerships and alliances that promoted a broader 
humanitarian policy by the Canadian government. Between 1946 and 1962 
Canada admitted nearly a quarter million refugees as part of a gradual change 
in policy brought about – at least partially – by the advocacy of the cjc and 
jias (Kelley and Trebilcock 2010, 342).

Canadian Council of Churches: Chilean Refugees (1970s)

After the 1971 coup of President Allende in Chile, General Pinochet’s forces 
directed a wave of political violence against adversaries and citizens. The 
Canadian Council of Churches (ccc), a Christian ecumenical body affiliated 
with the World Council of Churches (wcc), became a prominent advocate for 
the admission of Chilean refugees to Canada. They were requested to intervene 
with the Canadian government by Chilean churches who shared an affilia-
tion with the wcc, as well as by Canadian missionaries in the country (Dirks 
1977, 245). Days after the coup, the leadership of the Anglican, United, and 
Catholic churches sent a joint letter to the Canadian government protesting 

Forced Migration Large Trim.indd   363Forced Migration Large Trim.indd   363 2024-06-11   3:04 PM2024-06-11   3:04 PM



364 Geoffrey Cameron

the military takeover and calling on Ottawa “to offer safe conduct and assis-
tance to [non-Chileans living in Chile] and any other Chilean who may wish to 
come to Canada” (G. Cameron 2021, 131). Further meetings were held with 
the minister of external affairs, to little initial effect. However, when a leaked 
telex from the Canadian ambassador to Chile indicated government sympa-
thy with the Pinochet regime, the ccc’s Inter-Church Committee on Human 
Rights in Latin America adopted a more confrontational approach with the 
Canadian government (Lind and Mihevc 1994, 203–18). A letter-writing cam-
paign, media publicity, and the preparation of political briefs based on per-
sonal accounts in Chile were among their advocacy tools.

The Canadian government remained reluctant to admit Chilean refugees, but 
the persistence of the ccc and its advocacy through opposition Conservative 
and New Democratic MPs and English language media outlets eventually led 
to the creation of a “Special Movement” program targeting Chilean refugees. 
As one senior immigration official recalled, this “assertive refugee advocacy 
community” generated “continuous criticism” of government policy as new 
approaches were being developed (Molloy and Madokoro 2017, 56). Canadian 
church representatives worked with Chilean counterparts in many cases to 
identify refugees for resettlement in Canada, further anticipating the later 
creation of a formal private refugee sponsorship program (W. Janzen 2006). 
Eventually, some seven thousand Chilean refugees were resettled in Canada.

Ismaili Council for Canada and FOCUS Humanitarian Canada: 
Afghan Refugees (1990s)

After the fall of the Soviet-backed Afghan government of Mohammad Najibul-
lah in 1992, the country descended into a civil war that eventually led to 
the establishment of the Islamic Emirate of Afghanistan under the Taliban. 
Within this context, the Ismaili Muslim minority faced risks to their security. 
A well-established Ismaili Muslim community in Canada – many members 
of which could trace their roots in the country to arriving as refugees from 
Uganda in the early 1970s – advocated for the creation of a special resettlement 
program.

The Ismaili Council for Canada and an affiliated non-governmental organi-
zation (nGo), focus Humanitarian Canada, eschewed the contentious pol-
itics that characterized the advocacy of the ccc in the Chilean case. Their 
advocacy and co-operation with the Canadian government to secure the entry 
of Ismaili refugees from Afghanistan resembled more closely the Iranian Baha’i 
refugee movement of the 1980s. A program called Project focus Afghanistan 
developed as a co-operative arrangement between the two Ismaili groups and 
the Government of Canada to admit some one thousand eight hundred Afghan 
Ismaili refugees between 1994 and 1998 (Treviranus and Casasola 2003, 189). 
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These refugees were provided with government assistance for their first three 
months in Canada, after which the Ismaili community and its institutions 
assumed responsibility for their ongoing settlement and support.

PaRtneRshiP

In addition to advocating for the admission of specific groups of refugees, reli-
gious groups have sought out partnerships with the state that involve them in 
the implementation of government policies. These partnerships have developed 
in two primary areas of policy: refugee sponsorship (see also Labman, chapter 
18) and refugee settlement and integration.

Refugee Sponsorship

Religious groups have co-operated with state authorities to welcome and sup-
port immigrants and refugees as long as settlers have been arriving in Canada 
(Biles and Ibrahim 2009). Christian and Jewish groups became more formally 
involved as refugee sponsors in the years following the end of World War II. 
Their initial involvement with sponsorship took place in the context of the 
Close Relatives Program, in which a coalition of religious groups assisted with 
the implementation of a government family reunification program. Chris-
tian groups formed the Canadian Christian Council for the Resettlement of 
Refugees (cccRR) to facilitate this nascent version of refugee sponsorship, and 
they were soon joined by the cjc and its affiliates.

What began as a family sponsorship program facilitated by religious groups 
was soon formalized into an Approved Church Program, which allowed four 
registered groups to participate in broader refugee sponsorship from Europe. 
The cccRR, the (Catholic) Rural Settlement Society, the Canadian Council of 
Churches, and jias were permitted to sponsor refugees to come to Canada 
during the 1950s. This partnership between religious groups and the govern-
ment’s immigration department was uneasy, however, as the terms of sponsor-
ship were a subject of continued negotiation. Religious groups worried about 
their financial liability for refugees unable to sustain themselves, and govern-
ment officials questioned whether the most economically fit refugees were 
being sponsored to come to Canada. The program for private sponsorship was 
effectively discontinued throughout the 1960s.

The major turning point for the establishment of private refugee sponsorship 
in Canada was the inclusion of a sponsorship provision in the 1976 Immigration 
Act. jias, affiliated with the cjc, publicly called for a law that would revive 
the past practice of sponsorship (Labman 2019, 83). Furthermore, immigra-
tion officials were looking to re-incorporate religious groups to play a role in 
policy implementation (Molloy et al. 2017, 70). The 1976 Immigration Act 
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established private sponsorship as part of Canada’s immigration policy, but 
the legislation provided only an outline of how the new program would func-
tion. Immigration officials held meetings with jias and the Catholic Migration 
Commission to generate interest in the new policy, and progress was effectively 
stalled until the Mccc initiated negotiations with government officials over the 
precise terms of sponsorship under a “Master Agreement.”

The keystone of Canada’s private refugee sponsorship program is the recog-
nition of Sponsorship Agreement Holders (sahs), corporate bodies authorized 
to sponsor refugees. The creation of standard Master Agreements was intended 
to establish clear responsibilities and expectations between the immigration 
officials and sponsoring groups. The template for these agreements was created 
during March 1979 negotiations between the Mccc and senior government offi-
cials (Molloy et al. 2017, 75–6; W. Janzen 2006, 211). Similar agreements were 
signed with some forty other religious groups, creating a new policy framework 
for private refugee sponsorship. Several months later, Canada announced that it 
would admit fifty thousand Indochinese refugees – with half of this number to be 
sponsored by private groups. Religious groups were singled out in a government 
report on the Indochinese program, noting that “no account of the program 
would be complete without acknowledging the leadership role provided by the 
churches of Canada in mobilizing their congregations to welcome and support 
the refugees” (quoted in G. Cameron 2021, 160).

sah groups progressively formalized their relationship with the Government 
of Canada in subsequent years. The first national sah conference was held 
in 1998, initiating steps toward the creation of a formal association. In 2011 
the Sponsorship Agreement Holders Association was formally incorporated 
as a body that forms an “nGo-Government Committee,” alongside the 
Refugee Sponsorship Training Program (RstP) and Immigration, Refugees and 
Citizenship Canada. According to the sah Association, more than 60 per cent 
of its members are faith-based organizations (sah Navigation Unit 2022).

Settlement and Integration

The social service sector engaged with supporting refugees and immigrants upon 
their arrival in Canada is populated by a range of organizations that work in 
partnership with governments. A significant number of these groups are con-
nected, in one way or another, to religious communities (R. Janzen et al. 2016; 
R. Janzen et al. 2020; Mulholland 2017). While many religious communities 
engage in voluntary outreach to refugee populations as an expression of their 
spiritual values, religious groups are also engaged in formal partnerships with 
the state to deliver settlement services. Their distinctive contribution to settle-
ment services has been recognized by initiatives such as the Faith and Welcom-
ing Communities Forum organized by the Toronto North Local Immigration 
Partnership. This forum examined the role of religious groups within the local 
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settlement network (R. Janzen et al. 2020, 242). A number of studies have found 
evidence of the positive role of religious groups in the settlement process, includ-
ing by providing access to social networks and contributing to positive mental 
health outcomes (B. Abu-Laban et al. 1999; Beiser 1999).

In recent decades, some religious groups have formally incorporated their 
efforts to access government funding for the delivery of settlement services 
(Mulholland 2017). Researchers studying the role of religious groups in settle-
ment partnerships have observed that these relationships often exert secular-
izing pressures on the groups and their staff. These pressures can be directed 
externally, as government officials require groups to present themselves in sec-
ular terms. As Bramadat writes, “the government adopts what one might call 
a studied indifference toward the core religious sensibilities of these groups, 
but finds the commitment and competence of the volunteers to be extremely 
useful (and cost-effective) for supporting the government’s settlement efforts” 
(2014, 20).

Secularizing pressures can also arise internally, as the processes of profession-
alization and bureaucratization alter the culture of an organization originally 
launched by volunteers animated by religious convictions. Mulholland shares 
the following observation based on her study of settlement organizations in 
Alberta: “Although faith-motivated volunteers founded many of these agencies, 
liberal secular ideologies entered into the internal dynamics and politics early on” 
(2017, 25). Over time, secular imperatives shaped the character of many of these 
organizations, including their “branding” (removing religious symbols), naming 
(removing denominational references), mandates (removing quotes from scrip-
ture), and organizational culture. In some cases, what began as volunteer-driven 
religious groups evolved into organizations with multi-million-dollar budgets 
with hundreds of employees supported by government grants. This dynamic of 
secularization and bureaucratization poses challenges for a settlement sector that 
has depended on the volunteer efforts of religious communities and individuals, 
and yet excludes discussion of religion from the process of settlement and social 
participation by refugees (Biles and Ibrahim 2009).

Resistance

The third mode of action undertaken by some religious groups is resistance to 
refugee law and policy. In fact, it is primarily Christian congregations and the 
ccc that have been engaged in the kinds of resistance described in this section. 
The focus of their resistance has been Canada’s system of Rsd. First, a series of 
legal challenges supported by the Canadian Council of Churches have focused 
on the rights of asylum seekers to due process throughout Rsd. Second, the 
practice of extending “sanctuary” to migrants has publicly challenged the neg-
ative outcomes of Rsd proceedings and exerted public pressure on the state to 
expand the appeals process for refugee claimants.

Forced Migration Large Trim.indd   367Forced Migration Large Trim.indd   367 2024-06-11   3:04 PM2024-06-11   3:04 PM



368 Geoffrey Cameron

Court Challenges

In 1969 Canada ratified the un Refugee Convention and its associated 1967 
Protocol, which meant that asylum seekers within Canada’s borders had the 
right to access a legal process for determining their refugee status and protection. 
Under the convention, Canada was prohibited from deporting anyone who had 
a well-founded fear of persecution in their country of origin. In 1973 Canada 
began to set up an administrative procedure for evaluating refugee claims. In 
most cases, refugee claims were evaluated based on the submission of written 
documentation, although oral hearings were conducted in some locations.

In 1984 seven refugee claimants whose claims had been rejected appealed 
to the Supreme Court of Canada (scc) that the Rsd process violated their 
section 7 rights to life, liberty, and security of person under the newly adopted 
Charter of Rights and Freedoms. Their lawyers claimed that the procedure 
did not accord with principles of fundamental justice because they were not 
provided with an oral hearing. Two religious groups joined as intervenors in 
this case: the Federation of Canadian Sikh Societies and the ccc. The Supreme 
Court found in favour of the litigants in Singh v. Minister of Employment and 
Immigration, 1985, in a landmark decision for both charter rights and refugee 
law. The Singh decision held that charter rights applied to non-citizens as well 
as citizens. It also required reforms to Canada’s system of Rsd: “at a minimum, 
the procedural scheme set up by the Act should provide the refugee claimant 
with an adequate opportunity to state his case and to know the case he has to 
meet.” The Singh decision ultimately led to the creation of the Immigration 
and Refugee Board (iRB) of Canada in 1989, with a corresponding require-
ment to ensure greater procedural fairness of refugee claimants (Hamlin 2014; 
Macklin 2009).

The Canadian Council of Churches has continued to participate in litiga-
tion aimed at protecting refugee claimants from due process violations. It was 
denied intervener status in Canadian Council of Churches v. Canada (Minister 
of Employment and Immigration), 1992, because the court did not recognize 
the ccc public interest standing to challenge new Rsd procedures (Dauvergne 
2013). However, in subsequent cases the ccc has been recognized as an inter-
venor alongside individuals who have appealed the procedural grounds of 
their deportation orders. These cases include: Suresh v. Canada (Minister of 
Citizenship and Immigration), 2002; Chieu v. Canada (Minister of Citizenship 
and Immigration), 2002; and Baker v. Canada (Minister of Citizenship and 
Immigration), 1999.

The ccc has also acted as an intervenor in a series of court cases challeng-
ing the Canada–United States Safe Third Country Agreement (stca) (see also 
Young, chapter 3). Under the agreement, asylum seekers must apply for pro-
tection in the first of the two countries in which they arrive, with some excep-
tions. However, soon after the stca entered into force, the ccc joined with the 
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Canadian Council for Refugees (ccR) and Amnesty International to determine 
how to challenge the agreement’s legal validity in Canada (Macklin 2009, 109). 
It was granted intervenor status by the Federal Court of Appeal, where it asserted 
that the agreement affected the rights of asylum seekers to liberty and security 
under section 7 of the Charter of Rights and Freedoms. The Federal Court ruled 
in favour of the litigants in ccR, ccc, Amnesty International, and John Doe v. 
The Queen, 2007, but the case was later overturned by the scc. The scc agreed 
to hear another challenge to the stca in 2022, and at the time of writing the 
decision has not yet been passed down (ccc 2021).

Sanctuary

Religious groups have also resisted the state through local practices of sanctuary, 
where refugee claimants whose claims have been denied are sheltered in places of 
worship to protect them from arrest and deportation. The purpose of sanctuary 
has generally been to publicize the cases of migrants whose refugee claims have 
been denied with the aim of halting deportation and receiving legal status for 
the migrants. The sheltering and support of migrants has, in many cases, been 
accompanied by media engagement, seeking support from local politicians, and 
broader community mobilization. In early Canadian cases, some 70 per cent of 
sanctuary actions resulted in the sheltered migrants receiving legal status (Lip-
pert 2010, 60), although the success rate has decreased over time.

The practice of sanctuary has been undertaken almost exclusively by Christian 
congregations, including Anglican, Catholic, United, and other churches (Lippert 
2005). These cases have been primarily local efforts rather than the result of an 
organized movement among churches in a region or across the nation. Lippert 
documented fifty sanctuary incidents in Canada between 1983 and 2009 affect-
ing 288 migrants (Lippert 2009, 57). He observes, “[t]he typical Canadian sanc-
tuary incident occurred in a large city, involved either a single migrant or migrant 
family, received support from major Christian denominations, the broader com-
munity, and local political authorities, lasted at least five months, and yielded 
positive outcomes for migrants” (Lippert 2009, 396). In virtually every case, a 
congregation has not been a repeat provider of sanctuary – potentially because 
of the demands that it has placed on church resources.

Although the practice of sanctuary is an act of resistance to state power, 
the public aspect of most sanctuary incidents reveals something more com-
plex. Churches are not simply defying the state in a strictly antagonistic pos-
ture. Macklin describes sanctuary incidents as expressive of a “politics of 
hospitality,” where religious groups are acting on what they believe justice 
and humanitarianism to require within Canada (Macklin 2021, 43). Indeed, 
in many incidents of sanctuary, migrants undergo a screening procedure by 
the hosting church that resembles the Rsd process employed by the state in 
accordance with its international legal obligations (Rehaag 2010). Churches 
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offering sanctuary have effectively been final courts of appeal for those facing 
deportation. Indeed, the government’s introduction of merit-based appeals for 
failed refugee claimants has been, in part, a result of sanctuary practices and 
the cause of their decline (Lippert 2009).

conclusion and futuRe diRections

Religious groups are influential social actors within the field of refugee law 
and policy. They have often advocated for more liberal policies toward ref-
ugees, including for their admission and settlement and procedural fairness 
in the course of Rsd. In their work they have adopted a variety of strategies 
of political influence that reflect advocacy or pressure group activity. Some 
groups have engaged in contentious politics, positioning themselves in an 
adversarial position to government action, whereas others have sought out 
co-operative relationships with government officials that are characterized by 
problem-solving. Public policy scholars refer to these strategies as “powering” 
and “puzzling,” different strategies embraced by groups seeking to translate 
their values and preferences into policy (Hoppe 2011). When they enter the 
public sphere, religious groups act in ways that are politically recognizable 
as advocacy group actions. However, very few religious groups are primar-
ily organized to be advocacy groups; most of them enter the public sphere 
on a more episodic basis. The more routine work of religious groups to wel-
come and support refugees is relatively invisible because much of it takes place 
outside the public eye, and it is animated by beliefs and practices not readily 
apprehended within secular frameworks of analysis.

Future research on religious groups and refugees can contribute to exist-
ing knowledge by both broadening and deepening its scope of analysis. It can 
deepen our understanding of religious groups by attending more closely to the 
motivations and discourse of religious groups that serve refugee populations. 
It can broaden our knowledge of non-Christian groups within the field of ref-
ugee advocacy. How are other religious groups organized, and how are their 
political strategies similar to or different from those of Christian groups? What 
explains these similarities or differences? Studies to date appear to indicate that 
Christian groups are more willing to engage in resistance and contentious pol-
itics, perhaps owing to their historical position as a majority faith in Canada. 
The examples of Baha’i, Ismaili, and Jewish groups discussed in this chapter 
indicate a preference for co-operative politics, more focused on “puzzling” 
than “powering.” As other religious minorities become better established in 
Canada because of post-1970s immigration, we should expect the formation 
of groups that will advocate for the admission of refugees and the protection 
of their rights. How do they use the private sponsorship system, advocate for 
particular groups, support settlement, and contest the shortcomings of refugee 
law and policy?
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Forced Migration and Education in Canada: 
Stories of Resistance, Resilience,  

and Reconciliation

Snežana Obradović-Ratković, Catherine Longboat, 

and Julianne Burgess

key takeaways

· Canada is built on forced migration, with the lesser-known story of forced 
migration of Indigenous Peoples within this country’s borders. The Truth 
and Reconciliation Commission (tRc) of Canada plays a role in bridg-
ing this educational gap, addressing the legacy of residential schools and 
guiding the process of reconciliation.

· Residential schools in Canada were sites of forced displacement, attempted 
assimilation, and genocide.

· There is often resistance to teaching and learning about forced migration to 
preserve the notion of Canada’s colonial identity as a haven for all.

· Education can be designed to achieve reconciliation with those who 
experienced forced migration and with those who are willing to accept the 
shocking truths about forced migration.

· Collaborative intercultural storytelling is a promising method for teaching 
and learning about forced migration and reconciliation.

key terms

· Residential schools
· tRc Calls to Action
· Indigenous Talking Circles
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intRoduction

The experiences of refugees and Indigenous Peoples in Canada are experi-
ences of forced migration through oppression, murder, and demonstrations 
of violence to incite apprehension and fear. Many stories of forced migra-
tion are filled with pictures of trauma due to humiliation, violence, illness, 
injuries, displacement, loss, separation, and genocide. The history and legacy 
of forced migration for Indigenous Peoples extend to oral stories, such as 
stories about Chief Peguis (1774–1864) and Louis Riel (1844–1885). In the 
classroom, refugee and Indigenous students continue to experience margin-
alization, racism, and discrimination from peers, teachers, and local commu-
nities (Guo and Maitra 2017; Obradović-Ratković et al. 2020). However, 
the voices of refugee learners and refugee teachers in Canada are missing 
from research (Obradović-Ratković et al. 2020). Indigenous perspectives are 
also void of discourses on forced migration and refugee inclusion (see also 
Coburn, chapter 1).

We are three educators with different backgrounds and educational 
approaches. Catherine is Indigenous to Canada, born into Haudenosaunee 
and Anishinaabe cultures. Julianne is a third-generation White settler of Polish 
descent. Snežana is a refugee from former Yugoslavia. Our personal, cultural, 
and collective knowledge of displacement ignited our passions for teaching 
forced migration, decolonization, and reconciliation on Turtle Island. We argue 
that teaching about forced migration in Canada requires learners and educa-
tors to attend to the outcomes of the tRc of Canada (2015) Calls to Action, 
specifically Calls 62 to 64 and 94, which apply to education. According to 
Jewell and Mosby (2022), none of the Calls to Action relating to education 
have been fully implemented, hindering Canadian education and the process 
of reconciliation. In the same vein, the Canadian Council for Refugees (ccR) 
(2022) website states the organization has a mandate to address the tRc Calls 
to Action; however, we do not see initiatives on their website that suggest the 
organization is engaged in a sustained effort to promote ongoing, nationwide 
Indigenous-refugee encounters and reconciliation. To bridge these alarming 
gaps, we use a collaborative intercultural storytelling approach (Winters et al. 
2022) to teaching, learning, and reconciliation.

In this chapter, we explore our personal, cultural, and pedagogical engage-
ments with forced migration, along with questions: Why is it critical to teach 
forced migration to and in Canada? How can educators teach forced migration 
to and in Canada? How can stories of forced migration inform Indigenous and 
non-Indigenous pathways to reconciliation and coexistence? Through our story-
telling and collaborative writing, we discuss, challenge, and reimagine the cur-
rent climate within which we work. Our findings indicate that education can be 
designed to achieve reconciliation with those who experienced forced migration 
and with those who accepted the shocking truths about forced migration.
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teachinG foRced MiGRation

Students in Canadian schools are too often given a false narrative that 
Indigenous Peoples were welcoming and generous in sharing what they had 
with the newcomers. In fact, Indigenous Peoples were moved into reserve lands 
and imprisoned (see also Coburn, chapter 1). Acts of violence and threats to 
family and friends infiltrated the minds of people who could not fathom the 
depths of terror imposed on them. The Government of Canada removed pop-
ulations away from their comforts, stripping away possessions and ownership 
of lands and property from selected groups of peoples and even extraditing 
them out of Canada. Residential schools became sites of forced displacement, 
attempted assimilation, and genocide.

The current scale of global forced displacement presents opportunities for 
innovative research and pedagogical practices (Clark-Kazak 2017b). From ele-
mentary classrooms to professional training schools, teaching about forced 
migration can open eyes, minds, and hearts to issues of injustice. Okenwa-
Emegwa and Eriksson (2020) studied experiential learning practices to raise 
awareness of forced migration among nursing students in Sweden. The stu-
dents demonstrated increased empathy and understanding of equity issues and 
a greater potential to recognize human rights violations and inequitable access 
to health care among vulnerable patients. L. Gilbert (2019) also made the case 
for the use of experiential learning to teach forced migration to public interest 
lawyers. In Spain, García-Morís, García Bugallo, and Martínez-Medina et al. 
(2021) found elementary school students demonstrated an awareness of cur-
rent events involving involuntary migrants, a high degree of compassion and 
concern for those who have been displaced, and a desire to learn more about 
forced migration.

Across Canada, elementary school social studies curricula include a unit 
on immigration to Canada. Parker (2021) argues, however, that even those 
teachers who are first- or second-generation immigrants to Canada cannot 
assume their ability to teach immigration or forced migration because stu-
dents’ and teachers’ intersecting identities (e.g., citizenship status, race, and 
gender) inform their individual experiences. While training novice teachers, 
Parker (2021) found that some felt confident to teach immigrant and refugee 
students while others prioritized their Westernized social and cultural lenses, 
viewing migrant students as disruption in the classroom.

Established in 2008, the Truth and Reconciliation Commission (tRc) was 
charged with documenting the history and lasting impacts of residential 
schools on Indigenous students and their families, requiring the development 
of curricula that address the residential schools’ impacts on First Nations’ chil-
dren. The tRc’s Calls to Action also seek best practices for teaching Indigenous 
Peoples’ historical and contemporary contributions to Canada while building 
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intercultural understanding, mutual respect, and empathy. These Calls to 
Action are a precious guide for all the educators, scholars, and researchers who 
yearn to foreground the agency of Indigenous Peoples in Canada.

K. Arar, Örücü, and Waite (2020) call for greater commitment toward under-
standing forced migration among educational leadership. For them, develop-
ing new frameworks and methods for inclusive education practices is an ethical 
responsibility. Strom (2017) argues that migration and integration stories are 
vital to the shared future of newcomers and host societies because these sto-
ries attest to human adaptability while exposing the prejudices host communi-
ties develop to include or exclude newcomers. These stories are rarely explored 
beyond the stories of customs, foods, and language; therefore, more education 
is needed to understand our evolution as individuals and nations (Strom, 2017). 
Education is the key to learning, reconciliation, and healing (Sinclair 2016).

theoRetical stoRytellinG fRaMewoRk

Brayboy’s (2005) TribalCrit theory outlines the marginalization of Indigenous 
stories in research while claiming that Indigenous stories contain data from 
ancestral knowledge that has stood tests of time. We use our personal, pro-
fessional, and cultural stories as our theoretical framework to explore forced 
migration and related pedagogies. Kimmerer (2013) exposes the forced migra-
tion underpinnings of the Haudenosaunee Sky Woman story:

She fell a long way from her home in the Sky World, leaving behind all 
who knew her and who held her dear. She could never go back … [and] 
she did not come alone. She was pregnant. Knowing her grandchildren 
would inherit the world she left behind, she did not work for flourishing in 
her time only. It was through her actions of reciprocity, the give and take 
with the land, that the original immigrant became indigenous. For all of 
us, becoming indigenous to a place means living as if our children’s futures 
mattered, to take care of the land as if our lives, both material and spiri-
tual, depended on it … Can we all understand the Sky Woman story not 
as an artifact from the past but as instructions for the future? (Kimmerer 
2013, 8–9) 

It is clear from the above interpretation that Sky Woman “could never go 
back,” revealing her refugee experience and the urge to take care of the land 
and become Indigenous to Turtle Island. Offering “instructions for the future,” 
the Sky Woman story is a suitable theoretical framework for exploring forced 
migration and newcomer-Indigenous relations across time and space.

Two Row Wampum Belt complements the Sky Woman story in the pro-
cess of foreshadowing the future of newcomer-Indigenous relations through 
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coexistence. In 1613 the Two Row Wampum Belt treaty offered an oral story 
guidance to the first settlers that both nations, despite their different lifestyles, 
must travel side by side in Peace, Friendship, and Respect, travelling the same 
route but in different boats – each with their different laws and realities on how 
to pursue a good life (Longboat et al. 2022). The story offers instructions for 
the future by challenging hierarchies, acknowledging the ancestral knowledge, 
and building relationships and coexistence.

stoRy as MeaninG and ReseaRch Method

Kovach describes the inseparable relationship between story and knowing: 
“Stories are vessels for passing along teachings, medicines, and practices that 
can assist members of the collective” (2009, 95). Indigenous inquiry and story 
as method are rooted in relationships, responsibility, and respect. These values 
are applied to all decisions made within the research design. While some West-
ern qualitative research methods (e.g., narrative inquiry, autoethnography, 
feminist inquiry) also rely on story, the key distinction between Western and 
Indigenous methodologies is the criticality of trust and relationality. In Indig-
enous research, the story itself is treated with respect, acknowledging the rela-
tionships from which it emerges (Kovach 2009).

For stories to emerge, trust must be established. Before asking others to 
share stories, researchers must share theirs, beginning with their social location, 
which allows the participants to situate and access the researcher’s motivations 
and establish trust. Catherine and Snežana have a long history of researching 
and writing together. Julianne is new to the team. As a scholar of White settler 
heritage, it was necessary for Julianne to establish trust by sharing her fami-
ly’s immigrant story and her desire to work together with respect, reflexivity, 
and a “decolonized mind and heart” (Battiste 2002, 2). We worked with care, 
patience, and respect.

Our research was conducted in an online setting in fall 2022. Through Ms 
Teams, we engaged in storywork (Archibald 2001, as cited in Kovach 2009). 
We scrutinized our actions and reactions, revisiting and renegotiating them 
over time. Through careful listening and responding to each other, new stories, 
deeper understandings, and stronger appreciations emerged. Through this inter-
active method of collaborative intercultural storytelling (Winters et al. 2022), 
we confronted our differences and strived for empathy and understanding.

Indigenous story as method is decolonizing research, which contests the 
colonial structures of the western academy. It becomes the responsibility of 
the researchers to accept guardianship of the stories that have been shared in 
the research endeavour to protect them from exploitation and appropriation 
(Kovach 2009). We have done this through our stories of forced migration and 
education shared in this chapter.
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catheRine

I write my story of teaching from an Indigenous perspective to disrupt the 
Canadian story. I seek to present the Doctrine of Discovery and discussions 
on the obstacles and barriers in their education for cultural exchanges and 
then conduct an Indigenous Talking Circle as a healing pedagogy. I am an 
assistant professor. I teach four full-time Indigenous Studies courses over the 
year online. I teach introductory courses in Indigenous Studies on education, 
traditions, and general introduction to Indigenous Studies. My students are 
undergraduate Indigenous and non-Indigenous students. I am Indigenous, and 
I have a sanctioned band number from Indian Affairs, the arm of the federal 
government that controls the nominal membership of Indigenous Peoples who 
are First Nations, Métis, and Inuit.

I was born on segregated land on one of the most populated reserves in 
Ontario. The land was originally given to the Six Nations Peoples in return for 
their loyalty in fighting the British. This land includes six miles on each side of 
the Grand River through the Haldimand Treaty of 1784. This segregated land 
agreement worked out to include nine hundred fifty thousand acres, but what 
is left is forty-eight thousand acres. The first instance of non–Six Nations set-
tlers on the Haldimand tract began in 1798. To the time of writing this chapter, 
the community of Six Nations is still fighting for the return of their land.

I am passionate about leading my students to understand the truth regarding 
the impacts of colonialism and forced migration on Indigenous Peoples. The 
truth must be taught before there can be reconciliation, so I present informa-
tion about Creation stories and the Doctrine of Discovery. It is through the 
Creation stories such as Sky Woman that I guide the students to realize a dif-
ferent perspective on how to see the land as a resource to be protected rather 
than expropriated for personal gain.

In each course I present a film called The Doctrine of Discovery: Unmasking 
the Domination Code (Wolfchild et al. 2015). The Doctrine of Discovery, 
a Papal decree, is the root of racism, discrimination, and prejudice against 
Indigenous Peoples and has been used as a legal and moral justification for 
colonization. Indigenous Peoples existed on Turtle Island with functioning, 
complex societies and infrastructures that accommodated their way of life as 
they negotiated Peace on the land. The methods of the colonial settlers were 
to locate lands on which to settle and then strategize how to eliminate the 
Original Caretakers on the Land. Once it was discovered that Indigenous 
Peoples lacked immunity to the common cold, measles, and chicken pox, it 
was only a matter of distributing blankets of the colonizers who were infected 
as gifts to Indigenous Peoples. Ninety per cent of Indigenous Peoples were 
annihilated through this method as well as through brutal attacks on women, 
children, the elderly, and the frail (Wolfchild et al. 2015).
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Once the property lines were drawn for reserved lands, the public was left 
to believe that Indigenous Peoples were “imaginary” and worse – eliminated. 
They were not seen in the schools, at places of business, or enjoying the benefits 
of the extracted goods on their territories. Children were forced into residential 
schools where sexual and physical abuse – along with mental, emotional, and 
spiritual abuse – were rampant. When the failing health of children in these 
schools with deteriorating infrastructure was finally brought into the public 
eye, the graves of buried children on the grounds of these schools were still 
hidden. Even today, some Indigenous Peoples leave their reserves because of 
the lack of clean running water, lack of employment, lack of public schools, 
lack of high schools and post-secondary education. The same standards of liv-
ing enjoyed by Canadians in urban centres are lacking in most federal reserved 
Indigenous lands.

I have been teaching the Doctrine of Discovery for five years. It is important 
that my students understand that Indigenous Peoples did not voluntarily move 
from their original territories; it was a legal imperative of the newly forming 
colonial government to have Indigenous Peoples removed. I can see student 
reactions to the film, ranging from disbelief and looks of shock and disgust to 
their reluctance to speak about what they feel. All the students identify how 
the story of race began with indoctrinated documents, designed to take land by 
regulating who is human and who is not.

Indigenous Talking Circles help my students come to terms with new knowl-
edge. The Talking Circle is an Indigenous method to encourage learning with the 
subjective inclusive community. It usually begins with an intentional, cardinal 
point of direction such as the East where a particular set of teachings started. Each 
person would then have an opportunity to speak to practice overcoming their 
inhibitions to talk within a circle of peers. There is an opportunity for the instruc-
tor to hear how well each person is doing within the quadrants of a Medicine 
Wheel as spiritual, emotional, physical, and mental well-being. If there is concern, 
the students usually encourage the participant to address it by first expressing the 
validity of the concern and then making suggestions about resources available on 
campus. I find that students look forward to coming to classes and having time 
to talk within a Circle where everyone has difficulties and problem-solving can 
occur. These classrooms become a community of learners with peer support and 
more opportunities to learn about and from each other.

My teaching disrupts long-held assumptions about Canadian history, invit-
ing critical decolonial perspectives into the classroom. My students are not 
sure what they will do with what they have learned. There is a lot for them to 
unpack. It is at least five hundred years of history that they were not aware of. 
This unsettling of settlers’ perspectives is a first step toward truth-telling and 
reconciliation.
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snežana

I am a research officer and a scholar at a Canadian university, a mother, and a 
grandmother. I came to Canada in 1998 from a war-torn Yugoslavia with my 
family, lacking English language proficiency and support networks. Initially, I 
learned about refugee education in Canada through my children and my own 
education. After starting my Master in Education program in 2003, I studied 
refugee education through scholarly literature and my master’s and doctoral 
research. I learned that refugee students were often viewed as having learning 
challenges, low achievements, and low aspirations. Many high school refugee 
students were streamlined into applied courses, lowering their chances for uni-
versity education. I realized that offering shelter to refugees is generous and 
admirable, but not enough.

I witnessed that refugees were welcomed to Canada as second-class citizens, 
and they shared this second-class citizenship with Indigenous Peoples of Turtle 
Island. I learned that Canada was not only built on immigration, but also on 
the displacement of Indigenous Peoples. This awareness was reinforced when 
I met Catherine. During a graduate student workshop, I shared the challenge 
of coming to Canada as a refugee teacher and not having my education recog-
nized. Not surprised, Catherine noted, “I was born in Canada and my educa-
tion is not recognized.” Since then, we continue working and walking together 
toward intercultural understanding, compassion, and coexistence.

In 2006 and 2008 respectively I facilitated a workshop, “In the Eyes of Your 
Children: War, Betrayal, and Immigration” for teacher candidates at the Social 
Issues Days event in a Faculty of Education. I walked silently into the room 
and, to unsettle the participants, I recited a poem in Serbian. I then asked the 
following questions in English: What did I say? How did you feel listening to 
me and not understanding a word? Most of the teacher candidates guessed I 
was reciting a poem, although they did not understand its meaning. Some of 
them shared that they felt confused and uncomfortable, realizing that their 
refugee and immigrant students might feel the same on their arrival in the 
Canadian classroom.

One of the assumptions that emerged during the workshops was that refugee 
students are problems to solve rather than talents to nurture. Another assump-
tion was that refugee students are behind in their cognitive development. One 
of the teacher candidates approached me after a workshop and shared her 
struggle to teach a refugee student in her teaching placement because the stu-
dent was cognitively delayed. I reminded her that the issues she experienced 
may not lie in decreased cognitive ability but rather in learning an additional 
language, in processing traumatic experiences, or in facing discrimination and 
exclusion. The teacher candidate acknowledged these possibilities and noted 
that the issue of facing discrimination and exclusion never crossed her mind 
because she lives in a country of democracy, peace, and opportunity.
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During the workshops, I highlighted the possibility of triggering traumatic 
experiences among refugee students from Yugoslavia in 1999 when Canada, as 
part of nato, bombed Yugoslavia for seventy-eight days to force annexation 
of Kosovo and extension of Albanian territory into Yugoslavia (Zivanovic and 
Haxhiaj 2019). These refugee students were living and learning in the country 
that had been bombing their grandparents, relatives, and friends, which may 
have resulted in a life burdened with violence, destruction, and fear. In one of 
the workshop evaluations, a teacher candidate wrote: “That’s not true. Canada 
never bombed Yugoslavia.” I wondered if this comment came from the “fact” 
that we live in a country of democracy, peace, and opportunity.

While many teacher candidates were eager to learn about teaching refugee 
students, most of them were looking for “quick and dirty” strategies. I had 
to remind them that learning how to teach refugee students will not happen 
overnight; it will require a systematic, long-term engagement with the refugee 
students, their cultures, their families, and their communities before an educa-
tion can be provided.

Conducting a scoping literature review on supporting refugee students in 
Canada between 1997 and 2017, my research team found only twenty-one 
academic publications. We shared our research report and developed resources 
with district school boards (dsBs) across Canada. Only two dsBs responded 
to the email with a thank you message. We then offered workshops to teacher 
candidates in the Faculty of Education where I worked. There was no interest 
among the teacher candidates in attending the workshop and it was cancelled. 
Teaching refugee children remains a marginalized praxis in Canada.

julianne

I write from a settler perspective. My personal history as the grandchild of 
Polish immigrants has led me to teaching English to adult newcomers to Can-
ada. For ten years, I worked with young adults, between ages eighteen to twen-
ty-five, new settlers on Turtle Island. Most were refugees from Syria, Iran, Iraq, 
Afghanistan, and Democratic Republic of Congo, who had lived histories of 
conflict, dislocation, and loss.

I have experimented with different ways of incorporating the tRc Calls to 
Action into my teaching praxis. My preference is to centre Indigenous voices 
by having Indigenous community members come to the classroom, but that 
is not always possible. I have learned I can bring Indigenous voices to my 
students through the power, beauty, and emotional connectivity of the arts, 
through music, dance, artwork, and storytelling.

A few years ago, in my search for materials to teach about residential 
schools, I came across the picture book When I Was Eight, by Christy Jordan-
Fenton and Margaret Pokiak-Fenton (2013). The book relates the true story 
of Margaret Pokiak-Fenton, an Inuvialuit child in a residential school in the 
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Far North. From the first reading and discussions about the book, my students 
were fascinated by the feisty Margaret. The central character, whose real name 
is Olemaun, longs to learn to read and begs her parents to let her go to residen-
tial school. Reluctantly, they agree. Once at school, Olemaun is stripped of her 
birth name, her long hair is cut, and she is forced to do menial chores; she is 
not taught to read. When Olemaun encounters a heartless nun who repeatedly 
attempts to intimidate and humiliate her, she finds strength to stand up to the 
nun, learns to read, and in the end, provides readers with a lesson in the power 
of resilience and human dignity.

Following our discussions, I asked the students to reflect on their own stories 
of school and the parts of the book that resonated the most with them. I handed 
everyone a sheet of blank paper and invited them to draw a scene from the 
book, or their own lives, inspired by Olemaun’s story. Some of my young adult 
students were educated in rigid, traditional education systems; others had expe-
rienced interrupted schooling due to war or displacement. (Recognizing that 
some stories may be traumatizing, learners were offered the opportunity to see a 
mental health counsellor, if they wished.) All the students produced vivid artistic 
texts that captured experiences of being beaten by teachers, disrespected because 
of their ethnicity, deprived of using their first language at school, or being denied 
educational opportunities because of their female gender. Many refugee students 
have lived histories of colonization in their own homelands, which emerged 
through their encounters with this picture book. Students were drawing a link 
between Indigenous experience and their own, not claiming to be the same, but 
demonstrating understanding and empathy. Although their artwork varied in 
detail and intensity, this activity turned into a memorable exercise in building 
solidarity among displaced communities.

tRuth-tellinG education

Our stories came from different lived experiences of forced migration and 
teaching across educational settings, making our contributions unique as well 
as critical to creating a multi-layered, more comprehensive portrait of forced 
migration and education in Canada. We shared with our students uncom-
fortable stories about forced migration to unsettle the myth of Canada as a 
welcoming and safe haven for all, taking a first step toward decolonization 
and reconciliation. Catherine and Snežana encountered student resistance 
to truth-telling while Julianne’s students, based on their lived experiences of 
displacement, embraced the residential school survivor’s story as true and 
valuable. They were willing and open to learn about this chapter in Canada’s 
history and take on their responsibility for building relationships with Indige-
nous communities.

Our collective stories are also enmeshed with Indigenous Creation stories. 
Like Sky Woman, refugee students in Julianne’s classroom experienced forced 
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migration and struggled with adaptation to their new homeland. Reflecting on 
our personal and professional experiences in writing this chapter, we found the 
stories of Sky Woman and the Two Row Wampum Belt to be an inspiring guide 
and a source of resilience as we continue to pursue our pathways to decoloni-
zation and reconciliation.

To address the 2015 tRc’s Calls to Action, Canadian educators must learn 
and teach stories of forced migration within Canada as part of their com-
mitment to unsettling long-held settler narratives of Canada as a welcoming 
nation, built on immigration and Indigenous People’s friendship. Canadian 
educators must share best practices for teaching about forced migration and 
Indigenous Peoples’ “historical and contemporary contributions to Canada” 
(tRc 2015, Call to Action 63). This is the path to reconciliation and respectful 
coexistence. Catherine found the tRc (2015) document gave her the motiva-
tion and self-confidence to teach what she knows despite the lack of curriculum 
and student resistance toward alternative, decolonial perspectives of Canadian 
history. Julianne and Snežana embraced the tRc (2015) Calls to Action as a 
guide in their pedagogical practices.

We have found, as have Clark-Kazak (2017b) and Obradović-Ratković et 
al. (2020), that teaching about forced migration using innovative arts-based 
practices, such as poetry, art-making, and Indigenous storytelling, can open 
students’ hearts and minds (Battiste 2002) to stories of injustice and ineq-
uity. Catherine’s methods of teaching forced migration involve using film for 
truth-telling and Indigenous pedagogies such as storytelling and Indigenous 
Talking Circles. She promotes respectful listening and sharing of personal 
stories. She also provides additional resources for supporting her students if 
they should find her classes unsettling. Snežana engages students in truth-tell-
ing through experiential education (L. Gilbert 2019) and the arts (Winters 
et al. 2022), such as bilingual education and poetry. Julianne has employed 
storytelling and student drawings in response to an Indigenous story as a 
path to truth-telling. Finding inventive ways to incorporate Indigenous and 
intercultural stories and knowledge into educational settings (Clark-Kazak 
2017b) works to foster empathy and intercultural sensitivity as directed by 
the tRc (2015) Calls to Action. Our creative, collaborative, intercultural sto-
rytelling has fostered stronger intercultural relationships and led us – as stu-
dents, educators, and caring citizens – to walk together in friendship, peace, 
and mutual respect.

towaRd a PedaGoGy of Reconciliation

The scale of global forced displacement today presents an opportunity for 
innovative research and pedagogical practices (Clark-Kazak 2017b) as well 
as decolonization and reconciliation. Coming from different backgrounds 
and pedagogies, we share common goals of truth-telling, reconciliation, and 
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relationship building. We listened carefully to one another in a process that 
took time and was not always straightforward or easy. We explored our per-
sonal, cultural, and pedagogical encounters with displacement, along with 
questions of why and how to teach forced migration. Recognizing that this 
chapter is a colonial, rather than decolonial, document, we encourage edu-
cators and scholars to engage in collaborative, intercultural storytelling and 
truth-discovery. Such writing will require trust, empathetic listening, negotia-
tion, time, and an education.

We disrupt the settler colonial project of difference and competition by pro-
posing educational methods that increase awareness, empathy, and solidari-
ties between Indigenous, newcomer, and settler communities. There is often 
resistance to or disinterest in teaching and learning about forced migration 
in Canadian educational systems to preserve Canada’s colonial identity as a 
haven for refugees and all Canadians. However, education is the key to recon-
ciliation (Sinclair 2016) and a sustainable future on this land. Educators must 
build their pedagogies on the tRc (2015) Calls to Action toward reconciliation 
and coexistence, unveiling the shocking truths of forced migration.

Through our storytelling collaboration, we identified new practices for 
intercultural research methods, truth-discovery, and ways of living together 
in respect, peace, and friendship. One of the most effective teaching practices 
is storytelling. Stories are powerful (Kovach 2009). Indigenous stories hold 
important data (Brayboy 2005) and have the potential to inform and inspire, 
to shape our identities, histories, and our shared future. By focusing on forced 
migration stories, educators can create more opportunities for intercultural 
collaboration, increase the potential for reconciliation, and strengthen rela-
tionships within and across cultures and communities.

Reconciliation is a collective journey with multiple pathways. We are not on 
the same path, but our paths are parallel, mirroring the Two Row Wampum 
Belt Treaty. From the Sky Woman story, we learn that Turtle Island is our 
home. Through Indigenization and intercultural collaboration, we are moving 
in the same direction, toward “decolonized minds and hearts” (Battiste 2002, 
22). Whether we are settlers, newcomers, or Indigenous Peoples, we are all 
Treaty People and each of us must uphold our part of the agreement.
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Making Home in Canada: 
Housing and Forced Displacement

Christina R. Clark-Kazak

key takeaways

· Housing is a human right and a key element of integration, but newcomers 
in Canada face structural barriers to accessing housing, including dis-
crimination, affordability, lack of credit and rental history, and limited 
knowledge of their rights and housing information.

· The forcible displacement of Indigenous Peoples from their lands, their 
communities, and their families has resulted in high levels of material and 
spiritual homelessness.

· People in forced migration situations make and remake home as an 
affective place, even in the absence of permanent physical shelters or legal 
status.

key terms

· Home
· Homelessness
· Housing
· Household
· Shelter
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“hoMe” By waRsan shiRe

no one leaves home unless
home is the mouth of a shark
you only run for the border
when you see the whole city running as well

your neighbors running faster than you
breath bloody in their throats
the boy you went to school with
who kissed you dizzy behind the old tin factory
is holding a gun bigger than his body
you only leave home
when home won’t let you stay.
[…]
the
go home blacks
refugees
dirty immigrants
asylum seekers
sucking our country dry
niggers with their hands out
they smell strange
savage
messed up their country and now they want
to mess ours up
how do the words
the dirty looks
roll off your backs
maybe because the blow is softer
than a limb torn off
[…]
i want to go home,
but home is the mouth of a shark
home is the barrel of the gun
and no one would leave home
unless home chased you to the shore
unless home told you
to quicken your legs
leave your clothes behind
crawl through the desert
wade through the oceans
drown
save
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be hunger
beg
forget pride
your survival is more important
no one leaves home until home is a sweaty voice in your ear
saying-
leave,
run away from me now
i dont know what i’ve become
but i know that anywhere
is safer than here

(Facing History & Ourselves 2017)

intRoduction

Ideas of home are central to forced migration. Like Warsan Shire in the poem 
above, many define displacement as being forced from one’s home (S. Ahmed 
1999). Indeed, home has been a recurring theme throughout this book, relating 
both to colonization and resettlement. The forcible displacement of Indige-
nous Peoples from their homes and livelihoods was a deliberate strategy in 
the creation of Canada as a settler state. As one participant in Christensen’s 
study said, “When the government took our land, bush camps and traplines 
away, they took away our homes. That was our home. That was our way of 
life” (2013, 804). Similarly, when people are displaced or resettled to Canada, 
rebuilding – homes, livelihoods, and community – is a central concern.

So, how do people in situations of forced migration (re)create home? In 
Canada, much of the discussion is around access to housing. While housing 
is a human right and integral to integration (Bhattacharyya et al. 2020; see 
also Hynie, chapter 23), it is important not to overlook the affective aspects of 
homemaking (Brun and Fábos 2015; Kissoon 2015; S. Ahmed 1999), as well 
as the home as a space for family structures, kin (Kidd et al. 2019), spirituality 
(Christensen 2013) and community (Kissoon 2015). Brun and Fábos argue, “[t]
he forcible displacement of people from their houses, hometowns, and home-
lands highlights the importance of home at different scales and illustrates how 
unsettled the notion of the home as a safe haven becomes for forced migrants. 
Consequently, forced migration, the forcible displacement from places called 
home, becomes indicative of the experience of home as an unsettled, changing, 
open, and more mobile entity” (2015, 7). In this final chapter, I explore the 
structural opportunities and challenges of finding shelter and (re)making home 
in Canada. As has been demonstrated throughout this book, I also show how 
lived experiences of homelessness and homemaking vary across contexts and 
positionalities of forced displacement.
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concePts:  hoMe and hoMelessness

In contexts of forced migration, “home is a place, and also an idea and an 
imaginary imbued with feeling” (Brun and Fábos 2015, 6). As Kissoon argues, 
it is helpful to delink “home from the dwelling place” (2015, 11). Conceptu-
ally and practically, homemaking after displacement requires both a physical 
dwelling or shelter and a feeling of belonging. In this chapter, we will look at 
the opportunities and challenges of accessing housing and also the meanings 
ascribed to home.

In many Indigenous world views, home is inextricably bound up in relation-
ships and kinship (Kidd et al. 2019). In the Canadian context, the legacy of 
separation of children through residential schools and the “Sixties Scoop” (see 
Coburn, chapter 1; Clark-Kazak, chapter 13) and contemporary realities of 
over-representation of Indigenous people in criminal justice and child welfare 
systems results in spiritual homelessness (Kidd et al. 2019, 169). Similarly, the 
dispossession of traditional lands and the appalling conditions on Indigenous 
reserves, including lack of drinking water, overcrowding, and substandard 
housing, contributes to this sense of spiritual and cultural homelessness 
through a loss of a way of life (Christensen 2013). Somerville (1992) suggests 
that understanding such homelessness requires a conceptual shift from the 
dominant focus on “rooflessness” to instead understand “rootlessness” – “an 
ontological state of being that implies the absence of a sense of place, or a sense 
of home” (Christensen 2013, 808).

Indigenous thinkers and geographers have long theorized the importance 
of place and its relationship to homemaking. Because many Indigenous world 
views and livelihood strategies are tied to the land, they have a specific link to 
particular landscapes and geographies as part of their culture and way of life. 
But not all Indigenous groups are inherently territorially bound. “For example, 
in Dene tradition, mobility – the act of moving from place to place and encoun-
tering all the storied knowledge that sits in those places – is integral to a sense 
of home” (Christensen 2013, 805). Similarly, forced migration researchers 
have cautioned against a “sedentary bias” (Malkki 1995). Through transna-
tional networks, people in situations of forced migration can maintain link-
ages to many different “homes” at the same time (R. Arar and FitzGerald 
2022). Christensen argues that “Indigenous experiences of homelessness [are] 
multi-scalar and at once collective and immediate” (2013, 805).

Because home is distinct from shelter, some analysts prefer the term 
“unhoused” to “homeless.” However, homelessness is the term used by all lev-
els of government, as well as the Canadian Homelessness Research Network. 
Statistics Canada defines homelessness broadly to “describe a situation in 
which individuals or families live without stable, safe, permanent, appropri-
ate housing, or the immediate prospect, means and ability of acquiring it. 
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Homelessness can include living on the streets, living in places not appropriate 
for human habitation, or staying in shelters. Living temporarily with family or 
friends without immediate prospects of finding permanent housing is another 
form, known as ‘hidden homelessness’” (Uppal 2022, 1). Most researchers 
similarly include a wide range of manifestations of, and pathways into, home-
lessness (Oudshoorn et al. 2020, 1755). Kissoon (2010, 11), drawing on work 
by the City of Toronto and the New Policy Institute visually represents a con-
tinuum of homelessness (see fig. 28.1).

Substandard conditions

Inadequate accommodation

Insecure accommodation

Roofless

About 33,000 different people in 2002

About 120,000 tenant households  
at risk of homelessness

Overcrowded

Sofa surfing

Shelter occupants

Squatters

Rough sleepers

Homeless

Not homeless

Low income and spend  
more than 50% on rent

Figure 28.1 | Continuum of homelessness
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context: the RiGht to housinG in canada

28.1 Excerpt from CTV News Story

A Palestinian refugee stabbed herself in the stomach, just below 
the ribcage, last week while in a meeting with a federal govern-
ment official with Immigration Refugees and Citizenship Canada 
(IRCC).

Sitting on a park bench, a day after being released from hos-
pital, Aziza Abu Sirdana tells ctv News, “I put a knife in my body 
because no one cares. Seriously no one cares.”

For seven months she’s been stuck, living in a refugee hotel west 
of Toronto. She says she never intended to kill herself, but decided 
to stab herself in the stomach to try and get the attention of the 
federal government and the settlement agency which, for more 
than half a year, hasn’t been able to assist her in finding what she 
believes would be a safe place to live.

Abu Sirdana believes the government has failed her. Exasperat-
ed, she says, “If you [the government] know that there’s no suitable 
place for me to stay why did you accept me to come [to Canada]?” 
(Ghobrial 2022, n.p.) 

The right to housing is clearly established in international law, including article 
11.1 of the 1966 International Covenant on Economic, Social and Cultural 
Rights, to which Canada is a party. The Office of the High Commissioner for 
Human Rights further elaborates minimum criteria for housing to be consid-
ered “adequate” (see sidebar 28.1).

Since human rights apply to all, regardless of citizenship or migration status, 
housing rights and standards codified in international law and norms should 
be available to everyone in Canada. In addition, the un Refugee Convention 
explicitly reaffirms this: “As regards housing, the Contracting States, insofar 
as the matter is regulated by laws or regulations or is subject to the control 
of public authorities, shall accord refugees lawfully staying in their territory 
treatment as favourable as possible and, in any event, not less favourable than 
that accorded to aliens generally in the same circumstances” (1951, art. 21).

However, many people in Canada do not have access to adequate housing. 
Homelessness emerged as a key public policy issue in the 1980s, following 
“neoliberal policies that reduced government production of housing and other 
supportive measures” (Gaetz 2020, 353). Capitalist logics of land ownership 
and housing as a commodity clash with rights-based approaches. The legacy of 
these neo-liberal policies, coupled with rising real estate prices and rental market 
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inflation (Rose 2019), has resulted in 
high levels of both unsheltered and 
hidden homelessness. “Unsheltered” 
refers to situations where people live 
in “a homeless shelter, on the streets 
or in parks, or in an abandoned build-
ing” (Uppal 2022, 1). “Hidden home-
lessness” means living temporarily 
with friends, acquaintances, or family 
members due to lack of alternative 
housing. While Canada-wide statis-
tics are difficult to obtain due to resi-
dence biases in census data collection, 
Statistics Canada reports 3 per cent of 
people having experienced unsheltered 
homelessness, while 15 per cent have 
had hidden homelessness (Uppal 2022, 
1). Indigenous people, women, sexual 
minorities, and newcomers are dispro-
portionately unhoused due to struc-
tural inequalities and discrimination.

In Canada, housing lies at the inter-
section of municipal, provincial, and 
federal jurisdictions, complicating pol-
icy interventions (Kissoon 2015). At 
the municipal level, cities and towns 
fund and run shelters and set zoning 
laws that determine the use and density 
of buildings. Provincial and territorial 
governments are primarily responsible 
for landlord-tenant legislation that is 
intended to protect the rights of rent-
ers and property owners. Since the late 
1990s, the federal government has taken a more proactive role in addressing 
rising homelessness, creating the National Homelessness Initiative in 1999 and 
appointing a minister responsible for homelessness.

In 2017 the federal government introduced the National Housing Strategy 
(nhs). The nhs includes in its priority list for housing “women and children 
fleeing domestic violence; seniors; young adults; Indigenous peoples; people 
with disabilities; people dealing with mental health and addiction issues; vet-
erans; lGBtQ+; racialized groups; recent immigrants, especially refugees; and, 
people experiencing homelessness” (cMhc 2017). The National Housing 
Strategy Act received royal assent in June 2019. It recognizes adequate housing 

28.1 Minimum Criteria for “Adequate” Housing
· Security of tenure: Housing is not adequate if 

its occupants do not have a degree of tenure 
security which guarantees legal protection 
against forced evictions, harassment and other 
threats.

· Availability of services, materials, facilities 
and infrastructure: Housing is not adequate 
if its occupants do not have safe drinking 
water, adequate sanitation, energy for cooking, 
heating, lighting, food storage or refuse 
disposal.

· Affordability: Housing is not adequate if its 
cost threatens or compromises the occupants’ 
enjoyment of other human rights.

· Habitability: Housing is not adequate if it 
does not guarantee physical safety or provide 
adequate space, as well as protection against 
the cold, damp, heat, rain, wind, other threats 
to health and structural hazards.

· Accessibility: Housing is not adequate if the 
specific needs of disadvantaged and marginali-
zed groups are not taken into account.

· Location: Housing is not adequate if it is cut 
off from employment opportunities, health-ca-
re services, schools, childcare centres and other 
social facilities, or if located in polluted or 
dangerous areas.

· Cultural adequacy: Housing is not adequate if 
it does not respect and take into account the 
expression of cultural identity. 

(Special Rapporteur on the Right to Adequate 
Housing n.d., n.p.)
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as a fundamental human right, as defined in international human rights law 
(National Housing Strategy Act 2019, 4(a)). It also acknowledges that “hous-
ing is essential to the inherent dignity and well-being of the person and to 
building sustainable and inclusive communities” (4(b)).

teMPoRaRy, tRansitional, and 
PRecaRious housinG

28.2 “If they are very honest and tell them that they are a refugee 
claimant, then most probably the landlord won’t rent a place to them 
first. They don’t know much about refugee claimants and in their 
mind it’s always someone very desperate, no job, maybe experienced 
violence in their home country or their personality is unknown and 
also they don’t have networks here, so if anything happens they have 
no other sources to help these tenants. Stigmatization is very serious.” 
(Quoted in Sherrell, D’Addario, and Hiebert 2007, 70) 

Initial housing in Canada varies significantly depending on route of arrival and 
immigration status (Silvius 2016; Murdie 2008; Wayland 2007). Government-
assisted refugees (GaRs) are referred to the Resettlement Assistance Program 
(RaP), funded by the government but run by service agencies. RaP services 
are only available in about fifty cities across Canada, meaning that GaRs are 
less geographically distributed upon arrival than privately sponsored refu-
gees or refugee claimants (Rose 2019). Most GaRs stay in temporary accom-
modation when they first arrive – either refugee reception centres or hotels 
(Bhattacharyya et al. 2020). Because of limited spaces in these temporary shel-
ters, as well as integration and social services – like health care and education – 
being tied to residence, there is pressure to find longer-term accommodation as 
soon as possible. Indeed, “[f]inding suitable and affordable housing for GaRs is 
a major contractual obligation for the newcomer service providers that deliver 
the Resettlement Assistance Program” (Rose 2019, 11). In some cases, refugees 
feel that this pushes them into suboptimal housing (Bhattacharyya et al. 2020), 
especially when the twelve-month time frame for settlement assistance is insuf-
ficient to find appropriate long-term accommodation (Rabiah-Mohammed et 
al. 2022).

Privately sponsored refugees (PsRs) tend to arrive in the communities that 
sponsor them, resulting in greater geographic spread across Canada, including 
in smaller communities and rural areas. As part of the sponsorship process, 
sponsors must submit a plan for temporary and permanent housing to iRcc. In 
some cases, PsRs stay with sponsors as a “soft landing” upon arrival. However, 
like GaRs, there is pressure to find longer-term accommodation as soon as 
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possible after arrival to facilitate integration and settlement. Sponsorship 
groups may be less well equipped to find longer-term housing because they do 
not have the same formal and informal networks as RaP agencies.

Refugee claimants arrive in Canada with no designated RaP or sponsor and 
with precarious legal status, making them particularly vulnerable to home-
lessness (Kissoon 2010; Sherrell, D’Addario, and Hiebert 2007; Murdie 2008; 
Wayland 2007). Indeed, information packages given to those claiming asy-
lum at a port of entry include lists of homeless shelters, with some specifically 
mandated to provide temporary housing to refugee claimants and refugees. 
These refugee- and refugee claimant–specific shelters tend to be in larger cities 
and offer not only temporary accommodation but also some social network-
ing opportunities and limited settlement services (Kissoon 2015). In contrast, 
general shelters may lack an understanding of the refugee experience and spe-
cialized support, like interpretation and culturally appropriate food (Wayland 
2007), despite the relatively large numbers using these services. For example, 
the City of Toronto reported that, in 2000, 27 per cent of people cited “refugee 
claimant” as a reason for admission to its homeless shelters (City of Toronto, 
2001, 8, quoted in Kissoon 2010, 12). In Ottawa, the percentage of newcomer 
families accessing Ottawa’s city-run shelters increased from 4 per cent in 2014 
to 36 per cent in 2017 (aeho 2018, quoted in Polillo and Sylvestre 2021, 6). 
In some cases, shelters can provide a “fast-track to social housing” (Kissoon 
2015, 143). In Kissoon’s study in Toronto, for example, some participants used 
a strategy of “becoming homeless to get a home, playing into a stereotype of 
deservingness, accommodating the rigidity of the welfare system” (Kissoon 
2015, 231). Others find temporary accommodation with friends, relatives, or 
through community or faith groups (Teixeira 2008; Silvius 2016).

The large number of Ukrainians arriving in Canada in 2022–23 with tempo-
rary visas highlights another group of people with lived experience of forced 
migration who rely primarily on informal social networks for temporary hous-
ing. In the absence of formal settlement structures, many Ukrainians turned to 
social media in the first instance. While many Canadians opened up their homes, 
some expressed concerns about lack of screening, criminal record checks, and 
coordination (Bora 2022). In response, some immigrant-serving agencies set 
up portals with minimal screening, but not all provinces are included.

oPPoRtunities and BaRRieRs to 
accessinG PeRManent housinG

28.3 “Sorry, It’s Rented”: Discrimination in Toronto Housing 
The Canadian Centre for Housing Rights undertook paired testing in 
early 2022 to gauge discrimination for racialized newcomers looking 
for rental accommodation in Toronto. The following summary of their  
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findings demonstrates that disclosing newcomer status elicited some 
form of discrimination, with intersecting discrimination experienced on 
the basis of other identity factors.

• When telephone auditors appeared to be (“presented” as) from a 
member of a racial minority group, this compounded the discriminato-
ry treatment they faced when disclosing their newcomer status.
• Female telephone auditors who disclosed a newcomer status faced 
a 62 per cent increase in discrimination when they had accents that 
presented as racialized compared with female newcomer auditors who 
did not have racialized accents.
• Male telephone auditors who disclosed a newcomer status faced a 
267 per cent increase in discrimination when they had accents present-
ed as racialized, compared with male newcomer auditors who did not 
have racialized accents.
• In the telephone audit, we found racialized newcomer women faced 
a 563 per cent increase in discriminatory treatment when they dis-
closed that they were caring for a child, compared with when parental 
status was not disclosed.
• In the email audits, auditors who disclosed newcomer status with 
names that presented as female faced a 30 per cent increase in dis-
crimination when their name was also presented as racialized, com-
pared with their non-racialized counterparts.
• In many interactions, after a telephone auditor or email auditor 
disclosed their newcomer status, housing providers outlined stringent 
criteria they had to meet to rent the unit in question. By outlining such 
stringent criteria, housing providers were able to deny housing to 
newcomers to Canada while not necessarily engaging in conduct the 
Ontario Human Rights Code would classify as discriminatory.  
(Canadian Centre for Housing Rights 2022, 6) 

Teixeira contends that integration depends on “a neighbourhood where 
the newcomer feels comfortable, and housing that is adequate, suitable, and 
affordable, especially in the initial stages of settlement” (2008, 255). In other 
words, integration relies on both homemaking and housing (Murdie 2008). In 
a study with resettled Syrian refugees, Rose found that “suitable and afford-
able housing is an anchor point for a new start in a new country and city” 
(2019, 12), especially given its linkages to other services and resources, like 
employment, education, health, et cetera. Figure 28.2 from Teixeira (2008) 
visually represents the interrelationships between housing, home, and integra-
tion indicators.
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However, people with lived experiences of forced migration face several 
structural barriers to accessing suitable long-term housing. First, affordability 
is a major problem as both real estate prices and rents increase across Canada 
(Carter and Osborne 2009; Bhattacharyya et al. 2020), but particularly in 
markets like Toronto, Montreal, and Vancouver, which also tend to attract 
newcomers because of their diversity (Rose 2019; Teixeira 2008; Wayland 
2007). Real estate speculation as an investment and commodity exacerbate 
rising costs (Silvius 2016). Similarly, there has been under-investment in subsi-
dized social housing (Murdie 2008). Affordable housing tends to be located far 
away from public transit and other services (Rose 2019, 1; Carter and Osborne 
2009). The scarcity of housing not only inflates prices but also creates com-
petition (Carter and Osborne 2009) such that property owners can use their 
discretion to decide who to rent to, based on discriminatory practices.

This relates to the second point: intersectional discrimination, as illustrated 
in box 28.3. Several studies show persistent patterns of racism in housing 
markets (Kissoon 2015; Teixeira 2008; Canadian Centre for Housing Rights 
2022; Carter and Osborne 2009; Kaur et al. 2021). Family-based discrimina-
tion occurs when tenants are refused housing due to the presence of a child, 
single-parent households (Canadian Centre for Housing Rights 2022), or large 
families (Rose 2019; Carter and Osborne 2009; Bhattacharyya et al. 2020). 
Disability can impact housing, in terms of direct discrimination and also indi-
rect discrimination based on accessibility needs, which limits options.

Third, the paperwork required to rent presents a barrier, particularly for 
people who are undocumented or have temporary status or precarious employ-
ment. Many property owners require prospective tenants to supply a deposit 
(Murdie 2008) and references (Rose 2019). In some cases, renters are asked 
to provide proof of employment status (Kissoon 2015; Polillo and Sylvestre 
2021), where temporary sin numbers affect refugee claimants in particular 
(Sherrell, D’Addario, and Hiebert 2007). Workers with seasonal employment 
or who change jobs frequently are also penalized in the housing market (Carter 
and Osborne 2009). Renters who do not have required paperwork or proof 
of funds may be required to seek out a co-signatory on the lease or guarantor 
(Murdie 2008).

A fourth barrier relates to lack of access to information. Many newcomers 
are not familiar with their rights under local laws (Carter and Osborne 2009), 
especially if they move frequently across provinces and territories, with differ-
ent legislations. Others lack an understanding of the housing market, the city 
(Carter and Osborne 2009), or where to find information on vacancies (Rose 
2001), especially where openings are communicated through social media or 
other closed channels (see networks below). Language barriers complicate these 
informational issues (Rose 2019; Bhattacharyya et al. 2020; Kaur et al. 2021).

Relationships and networks are both a source of stability and precarity in hous-
ing (Polillo and Sylvestre 2021). Due to low income support, many single people 
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have to share accommodations (Rose 2019; Murdie 2008). These enforced liv-
ing arrangements can be both a source of solidarity and stress. Domestic violence 
is a major source of homelessness, especially for women, sexual minorities, chil-
dren, and elders (Thurston et al 2013). Similarly, living in diaspora communities 
can reduce social isolation, but can also create tensions due to conflicts in home 
countries (Rose 2019). Networks can facilitate finding longer-term accommo-
dation (Hanley et al. 2018; Kaur et al. 2021). For example, Rose (2019) shows 
that, during the peak of Syrian resettlement to Canada, online housing helped 
connect people to housing, and partnerships between RaPs and private land-
lords were key. While word of mouth is sometimes helpful in locating housing, 
at other times people in informal networks lack the expertise and knowledge to 
give accurate information (Murdie 2008; Wayland 2007).

oPPoRtunities and challenGes to  
MakinG hoMe in canada

28.4 Excerpt from CBC: “What Is Home When You Are Part of a Diaspora?”
 

Rania al-Harthi has lived in Regina for a decade. But does that 
make it her home? For al-Harthi, home is a construct, determined 
not only by physical location but by history, memories, and con-
nections to the community and the land.

Rania al-Harthi is part of a diaspora – a group of people who 
have moved away or been forced from their established or an-
cestral homeland. She was born in Zarqa, Jordan, to a father of 
Palestinian origins. He left the West Bank in 1967, and was forced 
to move to a refugee camp in Jordan. Her mother was Russian, a 
place al-Harthi’s family visited every summer. She remembers  
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Figure 28.2 | The importance of neighbourhood and housing in immigrant and refugee 
integration.

Forced Migration Large Trim.indd   396Forced Migration Large Trim.indd   396 2024-06-11   3:04 PM2024-06-11   3:04 PM



 Housing and Forced Displacement 397

 
travelling to the Dead Sea, and knowing they were almost there 
when she could lick her hand to taste the salt in the humid air.

The question, “where is home?” has always been tough for her 
to answer. She says her sense of loss – of land, friends and family – 
came with a need to belong.

Al-Harthi came to Canada in 2010 to go to school. She works in 
settlement service helping newcomers to Saskatchewan. She is 
also an independent artist working in theatre, film and visual arts 
on Treaty Four Territory. She says she feels a connection between 
the fertile ground in her motherland and the land here that is 
feeding the world.

These days, al-Harthi’s idea of home is wherever her daugh-
ter Sophia is. Sophia also sees “home” as where her mother is, 
whether in Regina or on a visit to one of the places connected to 
their family, such as Jordan and Russia.

Together the pair is forging a future, but also staying connected 
with their culture through food, music, dance and art – including 
Palestinian embroidery and Arabic calligraphy. Sophia loves to 
practice her words in Arabic. They also sing a Russian lullaby 
together every night before falling asleep in the home they’ve 
created here. (Zeviar 2022, n.p.) 

In addition to the practical realities of securing adequate, affordable hous-
ing highlighted in the previous sections, newcomers to Canada also express the 
importance of making home, as shown by Rania’s reflections (see box 28.4). 
Many forced migration researchers have written about home, because it is so 
central to the notion of displacement (S. Ahmed 1999; Sirriyeh 2010). For 
example, Brun and Fábos (2015) distinguish between “home,” “Home,” and 
“hoMe.” In their conceptualization, “home” means the “day-to-day practices 
that help to create the place of displacement as a particularly significant kind of 
place” (12). In Rania’s experience, “home” is (re)created through Palestinian 
embroidery, Arabic calligraphy, and Russian lullabies with her daughter. Brun 
and Fábos’s second concept “Home” “represents values, traditions, memories, 
and subjective feelings of home … that many displaced people dream of and 
long for” (2015, 12). Similarly, Sirriyeh (2010) shows that home is related to a 
sense of (self-)identity. In Rania’s case, “Home” is linked to “history, memories, 
and connections to the community and the land” (Zeviar 2022, n.p.). Rania also 
engages in what S. Ahmed has described as “generational acts of story-telling” 
(1999, 342) by sharing these memories with her daughter. The third aspect of 
Brun and Fábos’s conceptual framework, “hoMe” refers to the broader polit-
ical and historical context in which home is understood and experienced not 
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only by displaced people but also the perpetrators of nationalist exclusion and 
violence and the policy-makers addressing protracted displacement through the 
optic of “durable solutions” (2015, 13). In Rania’s account, there is reference 
to the term “diaspora,” which is often connected to groups of people who have 
been displaced from particular “homelands,” like Palestinians, in her case.

Research in Canada indicates both opportunities and challenges to 
(re)creating home for people with lived experiences of forced migration. The 
adoption of particular accents and “sounding Canadian” (Kissoon 2015, 233) 
can be part of strategies to “blend in” and belong. Such linguistic markers go 
beyond language acquisition to include pronunciation, specific word use, into-
nation, and tone (Creese 2010; Tomic 2013). Similarly, racism in Canada (see 
Henry-Dixon, chapter 2; Mahrouse and El Omari, chapter 15) is a barrier to 
homemaking. Just as Shire depicts in the poem at the beginning of this chapter, 
many racialized and visibly religious newcomers (and Canadians whose fam-
ilies have lived in Canada for generations) are told to “go back home.” Even 
innocuous questions like “where are you from?” reinforce “otherness” and the 
sense of being out of place. In contrast, citizenship can be a signifier of belong-
ing and “home” (see Moffette, chapter 19; Cowper-Smith and Kane, chapter 
20). The Canadian national anthem starts, “O Canada! Our home …” (my 
emphasis). In contrast, as has been demonstrated throughout this book, pre-
carious status contributes to a sense of limbo and exacerbates affective (home) 
and practical (housing) consequences of displacement.

Like Rania in the reflection above, some newcomers suggest that family is 
an indicator of “home.” In some cases, this means that family reunification is 
necessary before people can recreate home in exile. Extended family in prox-
imity is crucial to some people’s sense of belonging (Rabiah-Mohammed et 
al. 2022). Others cite marriage and child-rearing as affective ways to rebuild 
home in Canada. On the other hand, it should not be assumed that family 
and domestic spaces are inherently safe. Indeed, people whose immigration 
status is tied to a family member face particular vulnerabilities (Menjívar and 
Salcido 2002).

conclusions and RecoMMendations

This chapter has outlined practical, policy, and affective opportunities and bar-
riers to securing affordable housing and recreating home in Canada. I now turn 
to some recommendations. On the practical side, plain language summaries of 
housing rights should be made available in multiple languages to help bridge 
the information gaps related to provincial laws and tenants’ rights, as well as 
mechanisms for reporting complaints, including discrimination in the housing 
market. To address credit history and identification barriers, the Government 
of Canada should provide standard documentation to resettled refugees and 
refugee claimants that could be used for rental applications. In the longer term, 
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several advocates have called for new construction of subsidized housing. 
Finally, related to integration as a two-way process (see Hynie, chapter 23), 
newcomers will only feel at home in Canada as long as Canadians change their 
perspective of “who belongs” to be more inclusive of different cultures, reli-
gions, and ways of being and knowing. As Coburn reminds us in the first chap-
ter of this book, all non-Indigenous people are guests on Indigenous territories.
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ableism  A term that includes discrimination on the basis of disability  
and the way systems, policies, and the physical environment are designed  
for able-bodied people.

acculturation  Cultural and psychological changes that result from inter-
cultural contact between groups and individuals.

acts of citizenship  “Collective or individual deeds that rupture 
social-historical patterns [through which] subjects constitute themselves  
as citizens or, better still, as those to whom the right to have rights is due” 
(Isin and Nielsen 2008, 2, quoted in Moffette, chapter 19).

additionality  The principle that private sponsorship places are in addition 
to government resettlement and not in lieu of, or a replacement for, 
Government-Assisted Refugee admissions.

age
· age discrimination  Differential treatment of people based on chronological 

or social age.
· chronological age  The use of chronometric time to measure the aging 

process.
· social age  Socially constructed perceptions of roles and capacities across 

the life course and inter- and intra-generational power relations.

agency  The capacity to take decisions, even in situations of extreme power 
asymmetries and structural constraints.

Alternative to Detention (atd)  A non-custodial, community-based program 
enrolling non-citizens to monitor their movements until their immigration 
statuses are resolved.
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asylum seeker  A person who has applied for refugee protection but does not 
yet have refugee status (see also refugee claimant).

asymmetrical federalism  A type of federalism in which the autonomy and 
prerogatives of subnational units vary.

belonging  Feelings of familiarity and safety that arise from relationships 
with others in the physical location (i.e., social networks), cultural practices 
that evoke home, security of legal status, and also the duration and personal 
history one has in a place.

birth registration  The act to register a child’s birth through a civil 
registration procedure, often a prerequisite for granting nationality.

Blended Visa Office-Referred (bvor)  A Government of Canada resettlement 
program that is a blend of government-assisted resettlement and private 
sponsorship. Settlement support is shared between the government and 
private sponsors with each covering six months of financial support.

bureaucratic birthdate  An arbitrary birthdate given by an administrative 
official, such as the United Nations. It is normally 1 January (but in some 
cases 1 July) and an estimated year based on reference to an important 
historical event, like an election, war, or natural disaster.

bordering  The enactment and maintenance of borders.

border securitization  The process of turning an issue or object into a security 
matter and treating it as such in policies through an iterative legal/policy 
process that departs from human rights-based and humanitarian protection 
toward criminalizing and prosecuting migration.

Canada Border Services Agency (cbsa)  A federal government agency tasked 
with providing integrated border services that assist national security and 
public safety priorities and enable the free movement of people, including 
forcefully displaced people meeting legal requirements (cBsa Act 2005).

Canada-Quebec Accord  Signed in 1991, the Canada-Quebec Accord relating 
to Immigration and Temporary Admission of Aliens is a legal agreement 
between the federal government and the province of Quebec that gives 
Quebec more autonomy over immigration than other provinces have. It also 
determines the federal resource transfer for immigration-related programs.
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(Canada–United States) Safe Third Country Agreement (stca)  Entered into 
force on 29 December 2004, the stca is a treaty between the governments of 
Canada and the US that requires refugees (with limited exceptions) attempt-
ing to cross at a land border to apply for refugee status in the first country 
they arrive in.

Canadian Council for Refugees (ccr) Montreal-based umbrella group of 
non-governmental organizations (nGos) in Canada that promotes the rights 
and protection of refugees.

categories  An analytical tool to divide people according to a particular 
definition of shared characteristics.

chattel slavery  The enslaving and owning of human beings and their 
offspring as legal, disposable property.

Chinese head tax  A fee imposed on each Chinese person entering Canada to 
isolate and discriminate one specific group of people purely based on their 
race, in place until 1947.

citizenship  Passive and active membership in a political community that 
is attached to certain notions of equality and organized around rights and 
obligations.

class  A system of social stratification that refers to descriptive gradations 
of income, status, and education. It includes processes of producing, 
appropriating, and distributing labour and capital.

class-based integration  “Allocation of rights based on refugees’ economic 
resources” (Şimşek 2020, 541), whereby the lack of such resources means 
struggles to access the labour market, education, housing, and a sense of 
belonging.

climate migration  (Im)mobility due to factors related to climate change.

conditionality  The quality of being subject to formal and informal conditions 
and requirements, often associated with probationary and precarious legal 
status.

Convention refugee  “A person who, by reason of a well-founded fear of per-
secution for reasons of race, religion, nationality, membership in a particular 
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social group or political opinion, (a) is outside each of their countries of  
nationality and is unable or, by reason of that fear, unwilling to avail them-
self of the protection of each of those countries; or (b) not having a country 
of nationality, is outside the country of their former habitual residence and is 
unable or, by reason of that fear, unwilling to return to that country” (iRPa, 
sec. 96).

credential recognition  The process by which international degrees, training, 
and skills are evaluated in Canada.

cultural figure of the refugee  Popular significance of the label “refugee” that 
goes beyond the legal category.

cultural production  From French sociologist Pierre Bourdieu (1993), the 
processes of generation, circulation, and reception of cultural artifacts.

denationalization  When a state revokes an individual’s citizenship,  
typically due to activity deemed harmful to the state, leaving denationalized 
individuals at risk of statelessness if they do not possess the nationality of 
another state.

deskilling  The process by which people’s skills and experiences are under-
valued or overlooked.

disability  “Results from the interaction between persons with impairments and 
attitudinal and environmental barriers that hinders their full and effective par-
ticipation in society on an equal basis with others” (un cRPd, preamble (e)).

disaster  “A situation requiring outside support for coping” (Kelman, 2020, 16), 
created from the intersection between a hazard and vulnerability.

discourse  Collective or socially shared repertoires of interpretations of the 
world through statements, statements that are not merely descriptive but 
generally oriented to action.

displacement [also called “forced displacement”]  A situation that describes 
those who “have been unwillingly uprooted” (Coleman 2012, xiv).

durable solutions  Solutions to refugee movements recognized by unhcR and 
the international community, which include local integration, repatriation, 
and resettlement.
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enslavement  The act of making someone a slave through subjugation and 
commodification; enslaved people were considered the property of their 
enslaver and legally not persons.

environmental hazards  Environmental slow-onset and rapid-onset events that 
can adversely affect human beings and undermine human rights.

ethics  Principles of respect, concern for welfare, and justice.

externalization  Border control measures that take place outside a state’s 
territorial boundaries that, in their effects, prevent asylum seekers from arriv-
ing on official state territory.

federalism  A system of governance in which a State divides its powers 
between a central entity and regional or provincial entities.

flight risk [also called “risk of absconding”]  A grounds for arrest or 
re-detention on suspicion that a non-citizen is likely to purposefully evade 
authorities and/or “go underground,” thereby dropping out of regular 
immigration status processes.

forced migration  Situations where people leave their homes due to 
colonization, slavery, human trafficking, or to flee due to conflict, human 
rights abuses, persecution, or environmental degradation.

freedom seeker  An enslaved person who took action to obtain freedom from 
slavery.

gender
· cis-gender  A gender identity that corresponds with the sex registered for a 

person at their birth.
· gender binary  The idea that there are two unique and distinct genders, 

male and female.
· gender expression  The way in which a person expresses their gender with 

social manners, appearance, and behaviours typically associated with a 
specific gender.

Global Affairs Canada (gac)  The federal department of foreign affairs of 
the Canadian government, Gac is involved in international migration policy 
and development and humanitarian assistance for refugees overseas and in 
countries hosting refugees.
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Global North/South  The conceptual binary division of the world grouping 
countries based on socioe-conomic and political characteristics.

Global Refugee Regime  The “rules, norms, principles, and decision- making 
procedures” governing states’ responses to refugees (Betts 2015).

Government-Assisted Refugees (gars)  Refugees selected by the federal  
government, usually on the basis of referrals from unhcR, who are  
resettled to Canada as permanent residents and supported by 
government-funded settlement services for one year.

Group of Five (G5)  Five or more Canadian citizens or permanent residents 
who privately sponsor refugees to resettle in their communities.

health care  The provision of medical care and assistance.

home  “A place, and also an idea and an imaginary imbued with feeling” 
(Brun and Fábos 2015, 6); as Kissoon (2015, 11) argues, it is helpful to 
delink “home from the dwelling place.”

homelessness  Defined broadly by Statistics Canada to “describe a situation 
in which individuals or families live without stable, safe, permanent, 
appropriate housing, or the immediate prospect, means and ability of 
acquiring it. Homelessness can include living on the streets, living in places 
not appropriate for human habitation, or staying in shelters”; homelessness 
can also be cultural or spiritual.

housing  Recognized as a fundamental human right in both international  
and national law, adequate access to housing includes affordability, tenure 
security, and availability of services.

household  A group of people living together.

human capital identity   The economic value of a person determined by a 
general assessment of their working skills and experiences.

human dignity  The inherent value that everyone holds simply by being 
human.

humanitarianism  Appeals to people’s empathy for fellow humanity to come 
to one another’s aid in times of need.
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immigration detention  A policy, practice, or law whereby the federal or 
national immigration authority arrests and incarcerates a non-citizen toward 
expediting the resolution of their immigration status.

Immigration and Refugee Board (irb)  An independent administrative tribunal 
responsible for making decisions on immigration and refugee matters in Canada.

Immigration and Refugee Protection Act (irpa)  The framework Canadian 
immigration legislation enacted in 2002.

Immigration Refugees and Citizenship Canada (ircc)  The federal 
government department primarily responsible for managing the selection, 
settlement, and integration of immigrants, including refugees and other 
forcibly displaced persons.

Indigenous  A population that has been known as the first people to live in a 
territory that has been colonized by a dominant settler group. The Canadian 
Constitution recognizes “Indians” (First Nations), Inuit, and Métis as 
Indigenous Peoples in Canada.

Indigenous Talking Circle  An Indigenous method to encourage learning 
within community.

inland asylum  Claims for refugee protection made by foreign nationals either 
at a port of entry when they arrive in Canada or at an inland office.

integration  The inclusion of a group or a person in a certain community; 
ideally a two-way process by which the host community changes with the 
contributions of newcomers.
· material integration  The process of settlement in a new community mea-

sured by material factors like employment, housing, and access to social 
services.

· social integration  The process of feeling a sense of belonging and 
identifying with a new community.

interdiction  In the context of migration, preventing migration either before it 
begins or while it is in process.

intergovernmental relations  In a federal system, the relations between the 
central government (federal) and the regional governments (provinces, states, 
territories, or other denomination).
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internal displacement  Migration that does not cross an international border.

international protection  Commonly used as a shorthand for the provisions 
of refugee law that provide for the protection of individuals outside their 
country of origin as a result of feared harm.

international refugee protection system  Based on the principle that if a State 
is unwilling or unable to protect the basic rights of its citizens, other States 
have a responsibility to do so. This system draws on the legal framework of 
the 1951 Convention relating to the Status of Refugees and its 1967 Protocol, 
regional treaties, declarations, and other instruments of international law 
such as the 1948 Universal Declaration of Human Rights.

intersectionality  An approach that recognizes the importance of 
conceptualizing how different identities intersect to create and/or impact 
people’s experiences.

label  A classification or category attached to a person or status that is both 
practical/administrative and symbolic.

labour market  The supply and demand of employment and labour.

mixed migration   Contexts in which people move for different reasons that 
include both voluntary and forced migration.

naming  The principle in private sponsorship of refugees, where the sponsor-
ship group can identify the specific refugees they intend to resettle.

non-penalization principle  In refugee law, the principle that people cannot 
be penalized nor charged with immigration or criminal offences for breaching 
immigration rules in order to seek asylum.

non-refoulement  According to the 1951 Refugee Convention, the principle 
that “no one shall expel or return (refouler) a refugee against [their] will, 
in any manner whatsoever, to a territory where [they fear] threats to life or 
freedom.”

normativity  An evaluative standard that determines desirable or just 
outcomes.

patriarchy A social system in which positions of dominance and privilege are 
primarily held by men that can cause exploitation or oppression as through 
male dominance of moral authority.
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permanent resident  A person who has been given permanent resident status 
by immigrating to Canada but is not a Canadian citizen.

precarious non-citizenship  Immigration status of non-citizens that is 
temporary, dynamic, and/or irregular.

Private Sponsorship of Refugees (psr)  A program that enables Canadian 
citizens and permanent residents to sponsor refugees for resettlement to 
Canada by supporting their settlement for the first year.

positionality  The awareness of how a person is positioned in terms of social 
and cultural power in a specific situation. To work ethically in forced migra-
tion, critical awareness is needed of the “positionalities” of everyone involved 
in the research or art project.

race  A socially constructed colonial concept. The ideas of race and racial 
classification are based on presumed inherent differences in phenotype  
(e.g., skin colour, hair texture), culture, and behaviour between groups.

racialization  “The complex set of historical and sociopolitical processes of 
attributing superior or inferior status based on the presumption of biological 
difference” (Pierre 2020, 220).

racism  Discrimination based on race. In migration contexts, racism  
can be individual (e.g., offensive comments on visible appearance and 
clothing) or structural (e.g., severe gaps in health-care access among racial-
ized migrants due to lack of culturally and linguistically appropriate care).

rapid-onset hazard  Environmental hazards that happen suddenly and 
rapidly, and tend to be temporary, such as floods and earthquakes.

reflexivity  A critical reflection about power dynamics affecting a project’s 
relationships and context; needed to work ethically and with cultural safety.

refugee claimants  People who are seeking asylum but do not yet have refugee 
status (term preferred in Canada; also called “asylum seeker”).

refugee participation  The meaningful participation of refugees in 
decision-making processes that impact refugee policies and experiences.

relational ethics  The practice of continually reviewing the way imbalances in 
power in research relationships, particularly between researchers and research 
participants, might impact people and communities, as well as the research 
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outcomes. Relational ethics require awareness of positionality in day-to-day 
and ongoing interactions, as well as in larger decisions concerning research 
methodology and process.

religious group  An organization that is either explicitly identified with, or 
legitimately represents, a community of people of the same religious tradition.

remittances  Cash or goods sent by migrants to their families, communities, 
and friends in their country of origin or in a third country.

resettlement  The process of relocating refugees from one country of asylum 
to another country of more permanent protection.

residential schools  Boarding schools put in place by the Government of 
Canada to assimilate Indigenous children, pursuing genocidal goals by 
removing children from their families and exposing them to physical and 
sexual abuse.

right to have rights  The concept developed by Hannah Arendt to describe 
the right to membership in a particular community.

right to health  A universal right that includes essential aspects promot-
ing health for all, such as the availability of quality and affordable health 
services.

sanctuary  A place where refugee claimants whose claims have been denied 
are sheltered (often places of worship) to protect them from arrest and 
deportation.

sanctuary cities  Cities that enforce municipal laws that prevent social service 
providers and municipal authorities from collaborating with the federal 
government to enforce immigration laws, which prevents irregular migrants 
from being deported.

securitization  The way in which a subject is framed as a matter of security, 
usually making the topic appear “dangerous” or a public security concern.

separated child  A child who migrates without their parent(s) or legal 
guardian(s) but who is taken care of – sometimes informally – by another 
adult [see distinction with unaccompanied minor].

settler colonialism  “A specific form of colonialism characterized by  
the ‘mass transfer’ of people to lands they intend to ‘conquer’ and 
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permanently settle … settlers work to establish ‘perfect settler sovereignty,’ 
removing any remaining Indigenous challenges to the settler state’s sov-
ereignty and redefining themselves as the ‘native’ inhabitants” (Smithers 
2022, n.p.).

sexual identity
· 2slgbtqi+  Two-Spirit, Lesbian, Gay, Bisexual, Transgender, Queer and/

or Questioning, Intersex, with the “+” added to recognize and affirm the 
range of identities.

· heteronormativity  The hegemonic belief that heterosexuality is the  
“norm” by valorizing reproductive sexuality between cis-gender women 
and men and marginalizing other forms of sexuality as “deviant”  
(Luibhéid 2008).

· sogiesc  Sexual Orientation, Gender Identity and Expression, and Sex 
Characteristics.

shelter  An establishment that provides a temporary place to stay for people 
in situations of homelessness.

Singh case  The Supreme Court’s Singh v. Minister of Employment and 
Immigration, in which the court reaffirmed that the legal guarantees in the 
Canadian Charter of Rights and Freedoms (1982) apply to “everyone” who 
is physically present on Canadian territory, not just Canadian citizens.

skills  The expertise of someone to accomplish a task that requires certain 
capacities. In migration policy, there is a problematic distinction between 
“skilled” and “unskilled” labour that is embedded in classist discrimination.

slow-onset hazard  Environmental hazards that happen slowly and tend to be 
permanent, such as erosion and rising sea-rise.

smuggling  A practice in which smugglers serve as intermediaries or facilita-
tors for the transnational movement of people through irregularized routes.

social determinants of health Non-medical characteristics that affect health, 
such as income and social protection, education, unemployment and job inse-
curity, working life conditions, food insecurity, housing, basic amenities and 
the environment, early childhood development, social inclusion and non-dis-
crimination, structural conflict, access to affordable health services of decent 
quality (who 2022).

sovereignty  The authority of individual countries to rule within the boundar-
ies of their territories.
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Sponsorship Agreement Holders (sahs)  Incorporated organizations that have 
signed an agreement with the Government of Canada to sponsor refugees for 
resettlement to Canada.

stateless  The situation of a person who is “not considered a national by any 
State under the operation of its law” (Convention 1951, art. 1(1)).

structural discrimination  Inequalities enabled by patterns of behaviours and 
power asymmetries.

terra nullius  A legal status accorded to a territory that does not belong 
to any State, upon which a State can legally legitimize the acquisition of 
sovereignty over that territory.

trafficking in persons (tip)  Under international law, 
the recruitment, transportation, transfer, harbouring or receipt of per-
sons, by means of the threat or use of force or other forms of coercion, of 
abduction, of fraud, of deception, of the abuse of power or of a position 
of vulnerability or of the giving or receiving of payments or benefits to 
achieve the consent of a person having control over another person, for 
the purpose of exploitation. Exploitation shall include, at a minimum, the 
exploitation of the prostitution of others or other forms of sexual exploita-
tion, forced labour or services, slavery or practices similar to slavery, servi-
tude or the removal of organs.” (Trafficking in Persons Protocol, art. 3(a)) 

Truth and Reconciliation Commission (trc) Calls to Action  Based on the 
conclusions of the 2015 tRc of Canada, the 94 Calls to Action is a guideline 
to acknowledge and address the harms of Residential Schools in Canada and 
to ensure a guidance toward reconciliation.

unaccompanied minor  A person under the age of eighteen who is separated 
from their parent(s) and who is not accompanied by any adult who, formally 
or informally, is responsible for their care. [See distinction with separated 
child.]

undocumented  A situation where a person does not have formal migration 
status or permission to reside in the state where they live.

voluntary migration  People choosing to move to work or set up businesses 
(labour migration), study (educational migration), join other family mem-
bers (family reunification and marriage migration), or visit other countries 
temporarily (tourism). While there are obviously structural constraints that 
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limit people’s choices about where, when, and how to move, voluntary migra-
tion is usually planned.

Western  According to a binary west/east conceptual division of the word 
“Western” describes countries, norms, and cultural practices in Europe, 
North America, and other regions typically considered “developed.”
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