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“Invisible Walls”:      Developments 
in US Asylum Processes  

● Only 37% percent of all immigrants and 14% 
percent of detained immigrants go to court 
with lawyers on their side, according to a 2016 
American Immigration Council (AIC) study.

● Growing backlog of immigration cases: delays 
as long as five years for asylum seekers and 
other immigrants to have their first hearings.

● Transgender asylum seekers spend on average 
at least twice as long in detention  

Case studies show how the activism of transgender 
refugees mobilizes international support, 
transnational ties and social media to facilitate access 
to legal representation (in some cases) that can lead 
structural changes within systems that perpetuate the 
suffering experienced by transgender refugees. 

https://www.americanimmigrationcouncil.org/sites/default/files/research/access_to_counsel_in_immigration_court.pdf


Mandatory Detention of SOGI refugees in the US
Each day, a congressional mandate requires ICE to hold 34,000 immigrants who may be subject to removal for violations 
of administrative immigration law in more than 250 detention facilities nationwide. Prior to 1996, immigrants in removal 
proceedings were not detained unless they were found to be a flight risk or pose a threat to national security. 

Current law requires mandatory detention for all asylum seekers who enter the United States without proper 
documentation. Due to the complex nature of asylum cases, asylum seekers spend more time in immigration detention 
facilities than do other detainees.  

Whereas the average detainee length of stay is 30 days, the average stay for asylum 
seekers is 102.4 days.  

Since nearly 80 countries have laws criminalizing people who are LGBT, many LGBT asylum seekers in search of safety and 
security in the United States are instead locked away in jail-like immigration detention facilities.

In addition to the baseline trauma that people face when detained and deprived of their liberty, abuse of LGBT immigrants 
has been well documented by immigration advocates nationwide. NIJC’s complaints documented mistreatment in 
immigration detention facilities nationwide, indicating the systemic nature of the mistreatment of LGBT immigrants in 
immigration detention facilities. The complaints include incidents of sexual assault, denial of adequate medical care, 
long-term solitary confinement, discrimination and abuse, and ineffective complaints and appeals processes. 
https://cdn.americanprogress.org/wp-content/uploads/2013/11/ImmigrationEnforcement-1.pdf

https://cdn.americanprogress.org/wp-content/uploads/2013/11/ImmigrationEnforcement-1.pdf


Protesting the Detention of Transgender Refugees
“In January 2019, the Trump 
Administration asked for $800 
million to support 8,000 new 
immigration detention beds for 
a total of 52,000. The 
administration also began 
implementing a policy of 
returning asylum seekers 
entering through the southern 
border back to Mexico while 
their cases are 
adjudicated—raising a host of 
due process and safety 
concerns for refugees in need 
of protection.” — 
Humanrightsfirst.org 

There is only one facility explicitly for transgender people in ICE custody, 
located in Milan, New Mexico. In June 2019, 29 inmates housed 
there wrote a letter complaining about the medical care they 
receive and mistreatment by DHS employees. 

In January 2020, 44 House Democrats submitted a letter to the 
Department of Homeland Security (DHS) and Immigration and 
Customs Enforcement (ICE), formally asking them to release all 
transgender detainees from their custody. The letter asserts that 
ICE’s detainment and judicial procedures are disproportionately harming 
trans people, citing recent evidence of rampant sexual abuse of trans 
inmates.

“The United States is bound by domestic and international law 
to protect — not punish — vulnerable populations escaping from 
persecution,” the letter reads. 
https://thehill.com/policy/national-security/477954-lawmakers-to-call-on-ice-to-release-all-transgender-detainees

https://www.nytimes.com/2019/01/06/us/politics/trump-shutdown.html
https://www.humanrightsfirst.org/press-release/remain-mexico-plan-illegal-immoral-attack-nations-asylum-system
https://www.humanrightsfirst.org/resource/fact-check-asylum-seekers-regularly-attend-immigration-court-hearings
https://www.washingtonblade.com/2019/07/15/trans-ice-detainees-in-nm-describe-inadequate-medical-care-mistreatment/
https://www.washingtonblade.com/2019/07/15/trans-ice-detainees-in-nm-describe-inadequate-medical-care-mistreatment/
https://www.washingtonblade.com/content/files/2020/01/01.14.20-ICE-Letter.pdf
https://thehill.com/policy/national-security/477954-lawmakers-to-call-on-ice-to-release-all-transgender-detainees


The Importance of Transgender Refugees
A queer theory perspective: 

“Needless to say, trans people are not alone as provocative entries in the 
bestiary-imaginary of the hard right. We are positioned alongside migrants (and of 
course, often enough are also migrants). Migration and transition are each framed 
as a grave threat to family, and nation...

It is no accident that trans people and migrants share the dubious honour of being points 
of fixation for the far right. Transition and migration are both situated at the intersection 
where national imaginaries cross individual ones…

For boundaries to remain 'natural,’ they should be crossed over only in exceptional 
circumstances....

While our path is our own, the process reveals a certain mutability in 
the ways anyone can interact with the world… Many would rather 
deny this flexibility and what it signifies. And so we are to be refused, 
left unrecognised, or destroyed.”” 

— Jules Gleeson and Nathaniel Dickson, The Future of Trans Politics 

https://www.versobooks.com/blogs/4269-the-future-of-trans-politics


● The field of migration policy often draws from Foucault’s ideas of governmentality 

(Wimark 2020).  

● Walters (2004) argues that the process of governmentality can be seen in the current 

migration politics that invoke an image of the state as a home. According to Walters, 

increasingly enforced borders are being justified through this mentality: the nation 

becomes a place that we need to protect from others. 

● Asylum accommodation or detention thus becomes a place in which we need to 

“domesticize” newcomers in order to maintain stability within and keep threats away 

(Walters 2004).  Transgender refugees, perceived as a “threat” to traditional gender 

norms as well as geographic constraints, are thus especially subject to these 

coercive apparatus of biopower. 
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https://www.tandfonline.com/doi/full/10.1080/1369183X.2020.1756760#


Alejandra Barrera’s Story   

Background: Alejandra fought for transgender rights for more than a decade in El Salvador. In El Salvador, she regularly 

visited ill aids patients in hospitals and helped to educate members of the transgender community about disease prevention. She 

was forced to flee after repeated attacks by a criminal gang, as well as abuses by the Salvadoran military. Alejandra was sexually 

assaulted by both the gang and military personnel because of her transgender identity.

-
Continued Activism: When detained in the United States for nearly 2 years, she 

mobilised other asylum-seekers in her transgender-only detention facility, writing open letters 

to advocacy groups in the United States and around the world to document the abuse and lack 

of medical treatment in Cibola County Correctional Facility. “This is the continuation of my 

activism,” she said. Her traumatic experiences in US detention  have given her “motivation to 

go on fighting and fighting... I have the opportunity to speak about what happened to me 

inside, and what’s still happening to my compañeras inside''.



Alejandra was detained at Cibola County 
Correctional Facility, one of many privately run, 
for-profit detention centers run by the company 
CoreCivic. 

Today, in part due to Alejandra’s activism and public 
scrutiny, all transgender asylum seekers have been 
moved from the facility. 

January 30, 2020:
“Dozens of transgender detainees transferred from criticized 
New Mexico ICE facility”







Barrera was released in September after an intense campaign spearheaded by Amnesty International, the Translatin@ 

Coalition and the National Immigrant Justice Center; by dozens of lawmakers, including Democratic Reps. Ilhan Omar 

(Minn.), Adam Schiff (Calif.), and Jerrold Nadler (N.Y.); and as a result of over 30,000 signatures, which included 

actress Laverne Cox and YouTuber Chella Man, in a #FreeAlejandra petition. Only a month later, she traveled to 

D.C. to share her story with lawmakers and advocate for the release of other transgender women in immigration jail.

Her case shows activists that “together, advocates, everyday people working with their elected officials can put pressure 

to help make people’s lives better and stop these abuses ,” said Denise Bell, Researcher at Amnesty International. 

"Alejandra really, really touched the hearts of so many people — everyday people, celebrities, and members of 

Congress. It was really incredible to see how the congressional pressure and the public pressure really did 

stop her deportation.”

In a statement, Barrera thanked the enormous response to the advocacy efforts on her behalf: “Through letters of 

support, people from around the world gave me the strength to continue in this struggle that was so hard for 

me. I’m here to keep fighting,” she said.



http://www.youtube.com/watch?v=5xUyQOZzFf8


Concluding Remarks 

● Activism often represents a continuity between transgender refugees’ lives in origin countries 
and their new lives in so-called “safe” countries, where transphobia and oppression 
nonetheless remain defining factors in their lives 

● Asylum accommodation and detention provide locations in which states exert power over 
migrants in the attempt “domesticize” newcomers (Walters 2004). Transgender refugees, who 
refuse categorization by dominant norms of gender and geography, especially suffer in such 
conditions. 

● Transgender refugee-led activism has led to greater awareness around transgender and 
migration issues as well as concrete results, including the release of Alejandra from detention. 
With more immigrants than ever in detention in the US, and asylum-seekers globally facing 
severe maltreatment, an uphill battle remains for community members, policitans, academics 
and lawmakers  alike to support transgender refugees all over the world to gain access to fair 
treatment under law and the fulfilment of their basic human rights. 



Thank you, SOGICA team and all who participated in making this conference possible.  
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